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QUOC HOI

NGHI QUYET cusa Quﬁc hoi khoéa -VII ky hop théa 9 ngay 27-6-1985
quy dinh vé vi¢c thi hanh By Luat hinh su.

QUGC HOI
NUGC CONG HOA XA HOIL CHU NGHIA VIET NAM

C&n ¢t vao Didu 83 cie Hién phdp nuéc Céng hoa xd h@i chid nghia Vzét Nam
QUYET NGHI : !

1. B{ 1udt hinh sy, duge Qudc hoi théng qua ngéy 27 théang 6 ndm 1985, c¢é hifu F
lyc k& tir ngay 1 thing 1 nim 1986.

2. Nhitng quy dmh ve phap luat hinh sy da ban hanh truéc diy trai véi Bo Iuéﬁ
nay déu bai bo.

" 3. H4i d@dng Bo trudng, Toa an nhan din t6i cao, Vién trudng Vién Kidm sat nhélﬁ'
dan 16i cao, trong,pham vi chitc ning ctia minh, c¢é trach nhiém © chire viée phd blélﬁ
rong rai trong cé4n bj va nhin din, huéng din thi hanh B{ luAt hinh sy, bdo dim é;F
dung thong nhit trong cid nudc, nhdm phat huy tic dung cla B§ luét hinh sy trangE
viéc d4u tranh chdngva phong ngira t9i pham irong mei ‘linh vyc quin 1y ctia N'hAE
nuéc va trong ddi sdng nhan dan.

Nghi quy&t nay 44 dugc Qudc héi nuwde Cong hoa xi hoi chd nghia Viét Nau-@
khéa VII, ky hop thit 9, thong qua ngay 27 thang 6 nim 1985.

Cht tich Qude héi
NGUYEN HUU THQ

r

"HOI PONG NHA NUO‘C

aw oft = Tel: +84-8-3845 6

LENII caa Chu tich Hoi dong Nha nwéc sé 17-LCT/HDNN7 ngay
9-7-1985 cong b6 Bo Luat hinh sy nuwoec Cong'hoa xa hoi chua nghia
Viét Nam.

HQI BONG NHA NUOC
NUOC CONG HOA XA HQI CHU NGHIA VIBT NAM

Cin ctt vao Pidu 100 cda Hidn phdp nude Coéng hoa xd hoi chit nghia Viét Na'm. va
Dicu 34 cida Lugt t6 chic Quoc héi va Hoi ding Nha nwoce ;

NAY CONG BO:

B luét hinh sy dd dugec Qudc hoi nuwdc Cong hoa xa hoi ehl nghia Viét Nam
thong qua ngay 27 thang 6 niam 1985. ;

w

Héi dong Nha nuée .
nuéc Cong-hoa xa ho1 chéi nghia Viét Nam
. : Chd tich
: : ; _ TRUUNG-CHINH
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BQ LUAT HINH SU

LOI NOI PAU

Hién phédp nuéc Cong hoa xa hdi chlii nghia Viét Nam nim 1980, thé& ché& héa
dudng 18i, chinh sich clia Ping Cong sin Viét Nam trong giai doan méi clia cich mang,
dd quy dinh «Nha nueéc quln 1y xa hoi theo phap luét va khong nging ting cudng
phip ché& xa hdi chl nghia ».

Trong hé théng phap luat cfia nwée Cong hoa'xa hoi chit’ nghia Viét Nam. luat
hinh sy ¢6 vi tri rdi quan trong. N6 12 moét cong cu sfc bén clia Nha nuwée chuyén
chinh vo sin @& bdo vé nhitng thanh qud clia cich mang, bdo vé ch& @6 xa héi chi
- nghia, b3o v& an ninh qufc gia va trat ty, an todn xi h%i, bdo vé cac quyén va lgi
ich hgp phap cha cong dian, ddu tranh chdng, va phong ngira moi hanh vi pham t6i,
gop phin hoan thanh hai nhiém vu chién lugce 1 xay dyng thanh cong chd nghia x
hdi va blo v& virng chic Tb qudc Viet Nam xi hoi chli nghia.

B4 luat hinh sy nay k& thira va phat tridn by luidt hinh sy cia Nha nuéc ta tir
Cich mang thang Tiém dZn nay, tdng k&t nhing kinh nghiém d&u tranh chdng m‘ab
phong ngira t6i pham & nuéc ta trong miy chuc nim qua va cé dy kién tinh hmh.:
dién bién cta tdi pham trong thoi gian ti. E

Bd luit hinh sy th&u sudt quy®n lam chid tdp th® xa hdichd nghia clia nhan dan’
ta do giai c4p cong nhan linh dzo, thd hién tinh thin chd djng phong ngla va lné:n‘r
quyét d%u tranh chdng t§i pham ; th& hién chinh sich cfia Pidng va Nha nuéc ta la
x phat nguéi pham tdi khéng chi nhdm trimg tri ma con nhim gido duc, cai tao _hog
tr& thanh ngudi c6 fch cho xa, hdi; thd hién tinh thin nhén dao xa héi chl nghia va®
long tin vao kha ning cdi tao con ngudi dudi ché€ 49 xa hji chi nghia.

Thi hanh nghiém chinh B§ luat hinh sy 13 nhiém vy chung cta t&t ca cac e
quan Nha nude, cac td chizc xd hdi va clia toan th& nhin din,

ienPhapluat.com
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PHAN CHUNG

Chwong &
PIEU KHOAN CO BAN

Piéu 1. — Nhiém v clia Bo luét hinb su.

B6 luat hinh sy cé nhlem va bdo vé ché d6 xa hoi chil nghia, quyén lam chd
tip th& xa hoi chl nghia ctia nhin din, bio v& quyén binh ding gifra d0ng bao céac
dantoe, bdo vé cic quy®n va lgi ich hgp phap clia cong dan, blo vé trdt ty phap luat
xa hoi chli nghia, chdng moi hanh vi pham t6i, ddng thoi gido duc moi ngudi ¥ thire
tudn theo-phap luat, @du tranh chdng va phong ngira t9i pham.

> P thye hién nhiém vu d6, Bo luat quy dmh t6i pham va hinh phat d6i véi

ngudri pham 101, . /
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Pidu 2, = Co sé ctia trach nhiém hinh si.

Chi ngudi nao pham mf:t t6i @a dugc luat hinh sy quy dinh méi phii chiu trach

nhiém hinh sy.
Hinh phat phai do tda 4n quyét dinh, l

Ditu 3. — Nguyén tdc xi Iy. _

1. Moi hanh vi pham t§i phé.l dugc phét hién kip thoi, xit 1y nhanh chéng, cong
minh theo dang ph.ﬁp 1uét.

2. Nghiém trj k& chd muwu, cim diu, chi huy, k& ngoan c8 chdng d6i, luu
manh, con @5, ta4i pham, k& bi€n ch4t, sa doa, lgi dung chuie vy, quyen han d& pham
t4i, k& pham tdi c6 tb chirc, ¢ ¥ giy héu qud nghiém trong. Khoan hodng 4asdi' vdi
ngudi ty tha, that tha khai béo, t8 gidc dong bon, 14p cong chude tQi, 4n nan hdi cai,
ty nguyén sra chira hoic bdi thudng thiét hai da gay ra.

3, D&i v6i ngudi 13n diu pham tdi it nghiém trong va da hdi cdi thi c6 thd ap
dyng hinh phat nhe hon hinh phat tu, giao ho cho cq quan Nha nuéc, td chire xa h&ﬁ_
ho4c gia dinh giam sat, giao dyec.

4. D8i v&i ngudi bi phat ti thi bugc: ho phai chép hanh hinh phat trong tra
giam, phdi lao ddng, cdi tao 42 tr& thanh coéng dan c6 ich cho xa héi. Néu ho cE
nhidu ti€n bd thi xét d& gidm viéc chdp hanh hinh phat.

5. D8i v&i ngudi 43 chip hinh xong hinh phat thi tao didu kié¢n cho hq lam én,
sinh sdng luong thi¢n; khi ho ¢6 a4 didu kién do luit dinh thi x6a {m
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Ditu 4. — Trach nhi¢m ddu tranh ch&ug va phong ngira téi phem.

1. Cac co quan Cong an, Kidém sat, Toa an, Tu phap v3 Thanh tra cé trach nhxérg
thi hanh diy d4 chirc ning, nhiém vy clia minh, ddng thdi hudng dén, giap 4o cﬁc.
' co quan khac clia Nha nude, cac tb chizc xa h¢i va cong dan ddu tranh chting v&‘
phong ngira tdi pham, giam sat va gido duc ngudi pham ti. H
2. Cac co quan Nha nuée va cic td chizec xd hoi cé nhiém vy gido duc n‘nunf
ngudri thude quydn quin 1y clia minh nang cao canh gidc cach mang, y thac blo vg
va tuan theo phap luat, ton trong cdc quy the efia cufe sdng xd h¢i chi nghia; kip
thdi c6 bién phéap loai trir nguyén nhén va ditu kién giy ra t0i pham trong co quan,
td chizec ctia minh. \

3. Moi cong dan cb nghla vy tich cye @fu tranh chdng va phong ngu'a toi pham.

-8-3845 6684 WWW.
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Chwong II

\

PHAM VI AP DUNG CUA BO LUAT HINH SU?

Pidu 5. — Hi¢u lc clia Bo Inat hink su d6i véi nhitng hanh vi pham t9i trén
i@nh thd nuéc Cong hoa xa hoi chi nghi’a Viét Num ]

% BG luit hinh sy dugce ap dung @8i véi moi hanh vi pham t6i thue h1én trén lanh
thd nuéc Coéng hoa xa hoi chi nghia Vigt Nam. '
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2.' Béi vzi_ ngudi nuédc ngodi pham t6i irén lanh thd nudc Céngvhéa xa hoi chit
nghia Viét Nam thude 48i tugng duge hudng cic dic quydn ngoai giao hoic quyén wu
dai va mién trir v& lidnh sy theo phdp luit Viét Nam, theo cac hiép dinh qudc t€ ma
nuéc Cong hoa xa hdi chll nghia Vit Nam a3 ky k&t hay cong nhan ho#c theo tyc 18
qudc t&, thi vén d& trich nhi¢m hinh sy clia ho dugc gidi quy&t bing con du'cmg ngoai
. giao. :

Ditu 6. — Higu luc cia By Inat hinh s d5i véi nhitng hanh vi pham t6i &
ngoai ldnh thé nwéc Cong hoa xd hoi chi nghia Viét Nam.

1. Céng din Viét Nam pham t0i & ngoai lanh thd nuéc Coéng hda xd hfi chii nghia
Viét'Nam c6 th@ bi truy ctru trach nhiém hinh sy tai Viét Nam theo B¢ luét nay.

Quy djnh nay cing dugc ap dung 481 voi nguwdi khong qudc tich thuong tra &
nuéc Cong hoa xa héi chl nghia Viét Nam.

2. Ngudi nudc ngoai pham tdi & ngoai lanh thb nuée Céng hoa xa h¢i cha nghia 2
Vigt Nam, c6 th& bj truy cltu trach nhiém hinh sy theo luat hinh sy Vigt Nam trong 3
nhirng trwong hgp duge quy dinh trong cic hiép dinh qudc &€ ma nude Cong hoa xa =
héi cht nghia Viét Nam ky ké&t hay cong nhéan. ;

t.com

Diéu 1. — Higu lrc ciia B luds hink sy vd thoi gian.

1. Pidu lu&t ap dung d8i v6i mot hanh vi pham t§i 1a didu luit dang c6 hléu 11.rc
thi hanh khi hanh vi 5y duge thyc hién.

2. Didu lujt quy dinh mét t6i pham m&i hodc mot hinh phat nén.g hon khéng ap
dung d8i v&i hanh vi pham t6i da thuc hién truée khi didu lujt d6 dugc ban hanh,
trir irudong hop ludt quy dinh khac.

3. Didu luat x6a bd mjt t6i pham hoiic quy dinh moét hinh phat nhe hon dugce .
&4p dung @8i véi hanh vi pham t4i da thyc hién tredc khi didu luit d6 dugc ban —
hanh,

el: +84-8-3845-6684 * www.ThuVienPhap
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Cheong III
TQI PHAM

Diﬁu 8.— Khai niém t6i pham. ‘

1. Toi pham 12 hinh vi nguy hidm cho xd@ héi dugc quy dinh trong B luit
hinh sy, do ngudi c6 nang lyc trach nhiém hinh sy thyc hign moi cach ¢S v hoic
v6 ¥, xam pham dge 1ap, chli quy®n, thdng nhit, toan ven 1lanh thd ctia T3 qude, xim
pham ché& d¢ Nha nude xa hoi chlinghia, ché d6 kinh t&€ va s& hiru xa hoi ¢hil nghia,
x&m pham tinh mang, sitc khoe, danh duw, nhan phim, ty do, tai san, cidc quyén va
~ Joi ich hop phép khéc clia cong din, xdm pham nhing linh vyc khéc clha irdt v
phép luﬁt xd hi chi nghia.

2. T6i pham nghiém irohg 12 t6i pham giy nguy hai 16n cho xa héi ma mite cao

' nhi’c clia khung hinh phat ddi véi tm fy la irén nim nim i), ti chung than hoic

t&¢ hinh, /



466 CONG BAO S8 21—30-11-1985

Nhirng t6i pham khae 1a t%i pham it nghiém trong.

3. Nhitng hanh vi tuy c6 ddu hidu cfia ti pham nhung tinh chét nguy hiém cho
%3 héi khong dang k&, thi khéng phdi 1a toi pham va duge xir ly bing céc bign
phap khac. -

Pidu 9.— €6 # pham tdi.

C38 v pham t6i 1a pham tdi trong trurdng hop nhén thke rd hanh vi cilia minh ¢6 tinh
ch&t nguy hidm cho xa hoi, thdy treéc hidu qué cta hanh vi 46 va.mong mudn hoic
' ¢6 y thite d& mic cho hdu qud xdy ra.

Diku 10, — V6 ¥ pham tbi.

V6 ¥ pham t§i 1a pham i trong nhimng trudng hop sau day :
a) Nguyi pham t6i do chu thd ma khéng thiy trude kha ning gdy ra hiu qud
nguy hai cho xi héi, mic du phdi thdy trude va ¢6 thd thdy trude.
b) Ngudi pham t§i tuy thdy hanh vi cla minh c6 th& gy ra hau qué nguy hai ch
xi hdi, nhung cho ring hau qud d6 s&@ khong xdy ra hoc cb thé ngin ngura duge.

om

ThuVienPhapﬁlat.c

Pitu 11. — S kién bt ngo.

Ngudi thye hién mot hanh vi nguy hidm cho xa hoi do sy kién bit ngd, tirc
trong trudng hep khong thé thiy trudc hodc khong bude phii thiy truéc hiu qua ciia
hanh vid6, thi khéng phai chiu trach nhiém hinh /sy. <

WWW,

Didu 12.—Tinh trang khong cb ndng lrc trach nhiém hinh su.

1. Ngudi thyc hién mét hanh vi nguy hidm cho xa héi trong khi dang méic bénh:
tam thin hoic mét banh khéc lam mft kh ning nhén thire hojc kha ning didu khidn:
hanh vi cfia minh, thi khéng phai chiu trach nhiém hinh sy. D8i véi ngudi nay sé aps
dung bién phap bat bude chira bénh. - -

2. Ngudi pham tdi trong khi c6 ning lre trach nhiém hinh sy, nhung da 1am vag:
tinh trang néi & khodn 1 digu nay trudc khi bi k&t an, thi cing duge ap dung bids-
phap bit budc chira bénh. San khi khdi bénh, ngudi d6 cé thd phai chiu trach nh‘ferE
hinh sv.

3. Ngudi pham tji do say rugu hoac do dung ch#t kich thich manh khac thi
khéng dugc midn trich nhiém hinh sy.

-3845 6684 *

Diéu 13. — Phong vé chinh dang.

1. Phong vé chinh dang 12 hanh vi clia ngudi vi blo vé lgi ich cfia Nha nuéc, cla
tap thé, bdo vé 1¢i ich chinh dang ctia minh ho#ic ctia ngudi khac, ma chdng trd lai
mot cach tuong xng ngudi dang c6 hanh vi xim pham cac 1gi ich néi frén, Phong
vé chinh dang khéng phai la t6i pham.

9. N&u hanh vi chdnz trd ro rang la qué dang, tke la vugt qua gidi han p}ibng
vé chinh dang, thi ngudi c6 hanh vi d6 phai chiu trach nhiém hinh sy.

Dieu 14. = Tinh thé cdp thiét.

£ 7, Tinh th& cfp thi&t 1a tinh th& clta ngudi vi mudn tranh mét nguy co dang thye
& de doa l¢i ich cfia Nha nujc, cla tap thd, lgi ich chinh dang clia minh hoic clia
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ngudi khac ma khéng con cdch nio khac 1a phdi c6 hanh déng giy mot thidt hai nhd
hon thidt hai cdn ngin nglra. Gay thi¢t hai trong tinh th& cidp thiét khéng phdi 1a
pham t4i.
2. N&u gay thiét hai r6 rang 13 qué déng, t&c 13 vugt qua yéu ciu cla tinh thé
cdp thiét, thi ngudi ¢6 hanh vi a6 phdi chiju trach nhiém hinh sy.
* =

Dieu 15, = Chuén bi pham t6i, pham tdi chua dat.

1. Chuln bj pham tdi 1a tim ki&m, sta soan ¢dng cy, phuwong tién hoic tao ra
nhitng diéu kién cin thi&t khac 48 thyc hién t0i pham.

Ngu¥i chuln bi pham mgt tdi nghiém trong phai chiu trich nhiém hinh sy.

2. Pham t¢i chua dat 1a ¢6 y thyc hién t§i pham nhung khong thye h1en duge
dén cing vi nhirng nguyén nhéin ngoai ¥ mudn citia ngudi pham toi.

3. D6i véi hanh vi chuln bj pham t6i va hanh vi pham t6i chwa dat, hinh phat
duge quyét dinh theo cac di®u clia By luidt nay ve cac t6i pham tuong ng, tiy theo
tinh chét, mic 4§ nguy hidm cho xa hi elia hanh vi, mie &6 thye hién ¥ dinh pham
t9i va nhirng tinh ti€t khic khi€n cho t6i pham khong thye hién duge dén cung,

Didu 16. — Ty ¥ nita ching chém dict vidc pham t6i.

Tw y nita chirng chfm dit viéc pham t4i 12 tir minh khéng thye hién t6i pham
dén cing, tuy khong c6 gi ngin cin. Ngudi ty ¥ nia chirng chdm dit viée pham &5i
dugc midn trach nhiém hinh sy vé t6i dinh pham. N&u hanh vi thye 1€ di thye hién
c6 44 y&u t0 cilia mdt tfi khac thi ngudi d6 phdi chju trach nhig¢m hinh sy vé ti nay.

Dieu 17. — Pong pham. b

1. Hai hodc nhi2u nguéi ¢8 ¥ cing thye hién mot toi pham 13 ddng pham.

2. Ngudi thye hanh, ngudi td chize, ngudi xai gu,lc, ngudi giup ste ddu la nhiing
nguo'l d%ng pham.

Ngudi thye hanh 13 ngudi tryc ti€p thye hién tdi pham.

Ngudi tb chire 12 ngudi chit muu, cim diu, chi huy viée thye hign t6i pham.

Nguwdi xii giuc 1la ngudi kich ddng, du db, thac diy ngudi khac thye hién 6
pham,

Ngudi gitp sfrc 14 ngu®i tao nhirng dléu kién tinh thin hoic vat chit cho viée
thyc hién t6i pham. _

3. Pham t6i c6 t3 chizc 1a hinh thitc ddng pham c6sy cau k&t chit ché gira nhing
ngudi cung thye hi¢n t¢i pham.

: 4. Khi quy&t dinh hinh phat, ph3i xét @&€n tinh ch&t 45ny pham, tinh chgt va

mirc 43 tham gia pham t$i cla ting ngudi ddng pham.

Nhirng tinh ti€t ting néng, giam nhe hojc loai trir trach nhiém hinh sy riéng cho
ngudi ddng pham nao thi chi ap dung @8i véi ngudi do.

Diéu 18. — Che gidu mz pham.

Ngudi nao tuy khong hira hen truée, nhung sau khi bnét toi pham dugc thye hién,
da che gidu ngudi pham t6i, cdc ddu vé&i, tang vateda tgi pham ho¥c c6 hanh vi khée

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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can tr& viée phat hién, diéu tra, xﬁ 1y ngydi pham tdi, thi phdi chju trach nhiém
hinh sy v2't0i che gidu 19i pham trong nhing treong hgp ma B ludt nay quy dinh.
Diéu 19. — Khéng té gidc téi pham. ‘

Ngudi nao biét r6 t6i pham dang duge chuln bj, dang duge thye hign hode da
duge thye hién ma khéng t8 gide, thi phadi chiu trach nhiém hinh sy vé t¢i khong i
giac t9i pham trong nhing irudng hgpma B§ luat nay quy dinh. -

Chuwong 1V

HINH PHAT

1enPhapLuat.com = -

Pitu 20. — Muc dich ciia hinh phat.

Hinh phat khong chi nh3m trimg tri ngu&i pham t¢i ma con nhim céi tao ho tl':t's_>
thanh ngudi c6 ich cho xd hdi, ¢6 ¥ thirc tuan theo phap lugt va cac quy tdc caa:
cube sbng xi hodichd nghia, ngin nglra ho pham t§i méi. Hinh phat con nhim gido dyc;:
ngudi khac ton trong phap lugt, ddu tranh chdng va phong ngira t6i pham.

u

WWW. 1

Diéu 21. — Cac hinh phat.

3845 6684 *

1, D8i v&i ngirdi pham t§i, chl dp dung mot trong céc hinh phat chinh sauGay
— Cinh céo;
— Phat tién; Y :
— CaAi tao khéng giam giir; cdi tao & don vi k¥ luat cha quén 4%i;
— Tu ¢6 thoi han; ‘ jid
— Tu chung thén;
— T hinh. P
9. Kém theo hinh phat chinh, ¢6.th® 4p dung mdt hojc nhi2u hinh phat bd sung
sau day : . . ' bt .
— C&m dam nhiém nhiémg chic vy, lam nhitng ngh® hojc cong viéc nhit
djnh; \
— Cém cur tri; | |
* — Quéan ché;
. — Tuéc mdt s6 quyen céng dan;
— Tudc danh hidu quéin nhén; '
— Tijch thu tai sin; '
— Phat tign, khi khong ap dyng la hinh phat chinh,

awSoft = Tel: +84-8
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Pitu 22. - Ct_inll cdo.

Cinh cfio duoc 4p dung d6i véi ngudi pham tdi it nghiém trong va cb nhidu tinh
tiét gidm nhe, nhung chra dén mc mién hinh phat. '

L]
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Phat t1én dugce 4p dung dadi véi ngu-o'l pham céc tdi eé tinh chét vy lr,n clc toi cé
gﬁn: ti®n 1am phuong tién hoat dong hoic trong nhung tredng hgp khac co ludt quy
in .
Chi trong trmmg hgp c6 digu ludt quy dinh thi phat t1én mdi duge 4p dung la
hinh phat chinh.
Mic phat tign dugc quyét dinh theo mc d¢ nghiém trong ctia-tdi da pham, dong
thoi c6 xét d€n tinh hinh tai sin clia ngudi pham tdi.

Di!u 24. — Céi tao khong giam gii.

- 1. Cii tao khong giam gii duge ap dung tir sdu théang dén hai ndm @%i véi ngudi
pham t$i it nghiém trong.

Né&u ngudi bi k&t 4n da bj tam giam thi thoi gian tam giam dwge trir vao thU‘[u
han chdp hanh hinh phat cdi tao khong giam gi, ¢z mdt ngay tam giam bing ba ngay:
cdi tao khong giam git. _

2. Toa &n giao ngudi bi phat cdi tao khong giam git cho co quan Nha nuéc holc
td chirc xa hoi noi ngudi @6 lam viée hojc thudng tra d& gidm sat, gido dye.

3. Ngudi bi k&t 4n phdi thye hidn moét s6 nghia vu theo cac quy dinh v@ cii ta

khéng giam gi® va cé thé bj khdu trir mjt phin thu nhiép tie 5/6 dén 209 ,5 d% sung quy
‘Nha nuée.

4. D&i véi ngudi pham tdi 1a quan nhén tai ngd, trong trudmg hop didu lubt quy°°
dinh hinh phat cdi tao khong giam gif thi 4p dyng hinh phat cii tao & don vij k¥ luabn
elia quin dfi quy dinh & Didu 70.
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Pitu 25. — Ta c6 thoi han. _ - )

T c6 théi han 12 hinh phat budc ngudi bj k& an phdi bj giam trong th&i gian
tir ba thdng 4én hai muoi nim.

Thoi gian tam giam duge trir vao thcn han chdp hanh hinh phat tiL

* Tel: +84-8-384
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 Didu 26. — Ta chung than.

T chung thén 13 hinh phat ti khong th¥i han duge &p dung 45 v6ingudi pham
t§i trong trudmg hop dic biét nghiém trong nhung chua d&n mize bi xi& phat ti hinh.

Khoang 4p dyng ti chung thin 4&i v&i ngudi chra thanh nién pham toi,

Pidu 27. — T& hinh.

T hinh 1a hinh phat d4c bigt Gugc ap dung 43i v&i ngudi pham tdi trong truong
hgp d%c bigt nghiém trong
" Khéng ap dung i hinh @8i véi ngudi chwa thanh nién pham t8i, 48i véi phy nir
¢6 thai khi pham t§i hoc khi bj xét x&. Tk hinh dugc hodn thi hanh 48i véi phy
nir c6 thai, phy nir dang nudi con duéi 12 thang.

Trong trudng hop ngudi bj k&t 4n- t& hinh dwge 4n gidm thi t& hinh chuy2n
thanh tu chung thén. |

Chi trong truong hop d3c biét cé6 ludt quy dinh riéng thi t& hinh méi duge thi
‘hanh ngay sau khi xét xi, |
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Ditu 28, — Cam ddm nhi¢m nhﬁ'ng chicc vu, lam nhiing nghé hodgc eéng vige
nhds dinh.

“C&m d4m nhiém nhing chizc vy, 1am nhitng ngh? hodc cong vige nh4t dinh duge
ap dung khi xét thy néu 4& ngudi bi két an ddm nhigm nhirng chize vy, 1dam nhimg
nghd ho#c cong viéc d6 thi c6 the giy nguy hai cho xa hi.

Thoi han cdm 1a tir bai nim d&n nam ndm k& tr ngay chdp hanh xong hinh phat
th hodc k& tir ngay bdn 4n cbé hiéu lyc phép ludt n€u la hinh phat chinh khac.

Ditu 29. — Cdm cir tri. _ Y

Cfim cuw tra 13 budc ngudi bi k&t an khong duge tam trava thudng tra & mdt s6 dija
phwong nhét &jnh,

Théi han cdm cu tra la tir mot nim dén nim nim k& tr ngay chdp hanh xon@'
hinh phat tu.

Pitu 30. — Qudn ehé.

Quin ch& 13 budc ngudi bi k&t an phdi cu tra, 1am &n sinh sﬁng va cai tao & mog
dia phuong nhit dinh, dudi sy kidm soat, gido dyc ctia chinh quy2n va nhén dan dii
phuong. Trong thdi gian quin ché&, ngudi bj két 4n khong duge ty ¥ ra khdi noi c
tra, bj twéc mét s quyén cong din theo B1éu 31 va bj cfm lam m@t s nghé hoic cbng
viéc nhit dinh.

Quin ché dugc ap duyng d8i véi nguoi pham t§i x&m pham an ninh qﬁﬁg
gia, ngudi tdii pham nguy hi2m hodc trong nhirng truong hop khéc do luaE
quy dinh. 3

Thoi han quan ch& 13 tir mét nim dénndm nim k& tir ngdy chép hinh xong hinke

enPhapLua
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phat tu. .
- ’ : &=
Dieu 31. — Tuéc'mot sé quyén cong dan. =

Coéng dan Viét Nam pham céc t6i ddc biét nguy hidm x&m pham an ninh quﬁ%
gia hodc pham céc téi khac trong nhitng trudng hop B luit nay quy dinh, thi bj tuéc
ho#c c6 thd bj twdéc mdt s quyen cong din dudi day:

— Quyeén bau ct dai bidu céc co quan quyEn lyc Nha nudc;

— Quyén lam vigc trong cdc co quan Nha nuéec va quyen phuc vu trong lyc luqng
va trang nhén déan;

— Quyén ddm nhiém cuong vi phu trach trong céac td chirc xa hoi.

Thoi han tuée mot s8 quydn cong din la tir mdt nim d&n nim niém k& fir ngay
chidp hanh xong hinh phat tu. '

bieu 32, — Tich thu tai sén.

—

Tich thu tai sdn la twdéc tai sdn cla ngudi bi két 4n sung quy Nha nude. Tich 'thu
tai sdn chl ap dung 46i véi ngudi bi k€t an vE& t)i nghiém trong trong nhirng trudng
hep B luat nay quy dmh

C6 thé tich thu todn bé hoic mdt phin tai sin Khi tich thu toan bj tai sin vin
dd cho ngudi bi k&t 4n va gia dinh hg cé diéu kién sinh sdng. - ;
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CAC BIEN PHAP TU PHAP

Pidn 33.— Tich thu vat va tién bac truc tiép lién quan dén ti pham.

1. Toa 4n c6 thd quyé&t dinh tich thu, sung quj Nha nuéec :

a) Nhirng vét, ti%n bac clia ngu¥i pham t6i dd dwgc ding vao vige thye hién
t¢i pham;

b) Nhing vat, titn bac thudc.tai sdn clia ngudi khéc n&u ngudi nay cb 15i @& cho
ngudi pham téi s dung vao viée thyc hién t§i pham; ,

c¢) Nhitng vat, tidn bac ma ngudi pham iji do thye hién t6i pham heic do mua
ban, d5i chac nhitng th £y ma cé; _ ‘

d) Nhing vat, ti2n bac thude loai Nha nudc cfm tang tr, st dung, Lru hanh.

2. Péi v6i nhimg vat, ti®n bac thude s& hiru xd hdi chd nghia hodc thude tai
sin cfia ngudi khac bj ngudi pham ti chiém doat hojc s dung trdi phép thi khong
tich thu ma tr3 lai cho ngudi s& hiru ho3c ngudi quin 1y hgp phap.

Diéus34.— Tré lai tai sdn, sita chika hode bdi thudng thiét hai; bube cong
khai xin 16i. _ _ _ -
1. Ngudi pham t6i phai trd lai nhing vit, ti®n bac 4a chiém doat cho ngudi s&
hiru ho%c ngudi quin 1y hop phéap, phdi sra chira hoic bdi thudng cac thigt hai vat
ch&t d3 dugc xac dinh do hanh vi pham tdi gly ra. '
' 2. Trong truéng hop pham tdi it nghiém trong, gdy thiét hai v& tinh than, Toa an
c6 thd buge ngudi pham ti cong khai xin 18i ngudi bi hai.

Didu 35. — B#&t budc chiia binh.,

1. P&i véi ngudi thye hién hanh vi nguy hidm cho xa hgi trong khi mic bénh nhu
@a quy dinh & khodn 1, Di2u 12, thi tiy theo giai doantd tung, Vién Kidm sat hoic Toa
4n cin ot vio k&t luin clia Hoi ddng gidm dinh phip y, c6 th2 quyét dinh dua ho
vao mét co s& didu tri chuyén khoa 42 bt buge chixa bénh.

N&u th&y khéng cin thiét phdi dua vao mét co s& ditu tri chuyén khoa thi ¢6 tha
giao cho gia dinh hojc ngudi bio linh trdng nom dudi sy gidm sat clia co quan Nha
nuée ¢6 thAm quyén. : '

2. D&i véi ngudi pham tdi trong khi ¢ ning Ige trach nhiém hinh sy nhung
truzée khi bj két an da méc bénh t6i mic mit khd ningnhin thirc hodc kha ning diéu
khi®n hanh vi cfia minh, thi cin c& vao k&tludn cha Hoi ddng giém dinh phép y, Toa
4n c6 thd quy&t djnh dua ho vao mot co s& didu tri chuyén khoa d& bit budc chira
bénh. Sau khi khdibénh, ngudi 46 c6 th ph3i chiu trich nhi&m hinh sv.

® 3. P8i v&i ngudi dang ch{p hanh hinh phat ma bi bénh t6i mic mit kha ning
nhan thirc hode khi ning digu khién hanh vi clia minh, thi cin cir vao k&t luén cla
16i ddng giam dinh phdp'y, Tda an cé th® quyé&t dinh dua ho vao mot co s& didu tri
chuyén khoa d& b4t budc chira bdnh. Sau khi khoi bénh, nguwoi 46 phéi tiép tyc chip

" hanh hinh phat, néu khéng ¢6 nhitng 1y do khéc d2 dugc mi&n ch4p hanh hinh phat.

WSOft * Tel: +84-5-3845 6684 * www. ThuVienPhapLuat.com
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‘Dibu 36, — Thoi gian bit budc chita benh.

Cin ciz vao két ludn ctia co s& didu tri, néu ngudi bj bdt bude chira bénh nbi &
Pidu 35 da khdi hofic bénh trang da gidm, thi Vién Kidmsit hodc Toa én xét va quyét
dinh dinh chi viée thi hanh bién phép nay.

Théi gian b4t bufe chira bénh du-qc trir vao thoi han chﬁp hanh hinh phat t0,

Chwong VI

VIEC QUYET PINH HINH PHAT,
MIEN VA GIAM HINH PHAT
Ditu 37, — Nguyén tdc quyét dinh hinh phat.
Khi quyét ¢dinh hinh phat, Tda &n cin cir vao cic quy dinh clia B) lujt nay,
nhic tinh chit va mitc 40 nguy hidm clia hanh vi pham t4i, nhén thén ngudi ph
toi va cac tinh tiét gidm nhe hoic. ting ning trach nhiém hinh sy.

e%l’hapLuat.com

Ditu 38. — Nhiéng tinh tiét gidm nhe.
1. Nhizng tinh ti&t sau diay dugce coi 1a tinh tigt gidm nhe:

a) Ngum pham téi 43 ngin chin l1am giim bét tic hai cla #§i pham holc
nguyén stza chira, bdi thueong thiét hai;

b) Pham t6i trong trudng hop viegt qua gidi han phong vé chinh ding, vuet quL
yéu ciu cha tinh th& cdp thi&t hodc bi kich dong v& tinh thin do hanh vi tréai ph&ﬂ“
luat cia nguoi khac gay ra,

¢) Pham ti vi hoan cinh d¥c bidt kho khin ma khong do minh ty giy ra;

84—8§845 6684 * W\W.ThﬁV‘

+

wSoft =

d) Pham t5i ma chua gay thiét hai hojc giy thiét hai khéng 16n; pham tfi 1am
d3u va thuge truong hop it nghiém trong;

d) Pham t§i vi bj ngudi khac de doa, cudng birc hojc chi phﬁz vé mit v&t ch(t.
edng tac hay cac mit khac,

e) Ngudi pham toi 1a phu nir dang c6 thai, 12 nguéi gia hoic 1 ngudi ¢é benh hl
han ché& kh¥ ning nhén th&c hojc khi ning di®u khidn hanh vi cla minhy

g) Pham t3i do trinh d9 lac héu ho#c do trinh d¢ nghiép vy non kém;
h) Ngudi pham t0i ty tha, that tha khai bdo, #n nin hdi cdi hojc tich eye giup
4% cic co quan c6 irach nhiém phat hién va di®u tra t§j pham. |
9. Khi quy&t dinh hinh phat, Toa 4n c6 thd coi nhirng tinh tiét khéc 1a tinh tift
gidm nhe, nhung phdi ghi trong bdn 4n. | .

3. Khi ¢6 nhi2u tinh ti€t gidm nhe, Toa an cé thd q'uyé'l: dinh mdt hinh phat
.duéi mirc thdp nhdt ma didu luat da quy dinh hoic chuy®n sang mé¢t hinh phat khac
thuée loai nhe hon. Ly do ciia viéc gidm nhe ndy phéi dwgc ghi trong bin 4n,
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Diéu 39 — Nhitng tinh tiét zdng ndng.

1. Chi nhfmg tinh ti&t sau ddy méi duge coi 1a tinh ti€t ting ning:

a) Pham tdi ¢6 tb chic; xui giyc ngudi chura thanh nién pham t6i;

b) Loi dung hoan cinh chién tranh, hoan cdnh thién tai hojc nhirng khé khin
ddc biét khac cha xa hdi d& pham tdi.

¢) Pham t¢i trong thdj gian dang chdp hanh hinh phat; ‘

d) Dung thti doan x40 quyét, tan a4c trong khi pham tdi hoic thd doan ¢é6 khi
ning gy nguy hai cho nhidu nguai;

: d) Pham t$i d8i véi tré em, phy nir cé thai, ngudi gia, ngudi & trong tinh trang
khong thé tuy vé dugce hodc ddi véi ngudi 1@ thufe minh vE mit vat chit, cong téc
hay céc mat khic;

e) Pham t¢i vi dgng co @é hen; c6 tinh thyc hién t0i pham dé&n cing;

g) Pham t6i gdy hau qud nghiém trong;

h) Pham t6i nhiéu ldn; tdi pham; tai pham nguylhiém;

i) Sau khi pham t¢i, 4@ c6 nhing hanh djng xdo quyét, hung hin nhim trd
tranh, che gifu tyi pham. ' '

2. Nhitng tinh ti&t da 1a y&u t3 dinh t$i hodc dinh khung hinh phat thi kh
+dugc coi la tinh ti€t ting ning. ° B

ﬂ’hapLuat.com
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Diéu 40 — Téi pham,'téi pham ﬁguy hiém.

1. Nhitng trudng hop sau day thi coi la t{au pham

a) Da bj phat ti v& t§i docd ¥, chua dugc x6a 4n mé lai-pham t§i nghiém trqn
- dovd ¥ hodc ti it nghiém trong do ¢S5 ¥;

b) Da bj phat ti v& i nghiém trong do v6 ¥, chua dugec x6a 4n ma lai pham t9f

nghiém trong do vd ¥ ho#c t6i do ed y. .
2, Nhitng trudng hop sau day thi coi la tai pham nguy hidm: %’

a) Pa bj phat tu v& ti nghiém trong do ¢ ¥, chua duge x6a 4n ma 1gi pham tOk
nghiém trong do c8 y ;

b) Pa tii pham, chua duge x6a 4n ma lai pham t§i it nghiém trong do c8 y ho3c
tdi nghiém trong.

.Diéu 41, — Quyét dinh hinh phat trong irwong hop pham nhidu tfi.

Khi %ét x{r cung mdt 13n ngudi pham nhidu t6i, Tda 4n quy&t dinh hinh phat
" @86i véi tirng tOi, sau @6 quyé&t dinh hinh phat chung cho cac t$i. Hinh phat chung
khong duge vuegt mirc cao nhit ‘cia khung hinh phat ma lujt quy dinh 48 véi t6i
ning nh4t 43 pham va trong pham vi loai hinh phat da tuyén.

‘Pidu 42. — Tdéng hop hinh phat chia nhidu bdn én.

1. Trong trudng hgp mot ngudi dang phidi chdp hanh mét bin 4n ma lai bj xét
x v& t6i 43 pham trudc khi c6 bin an nay thi Tda &n quy&t dinh hinh phat d8i véi
t6i dang bi xét xir, sau d6 quyé&t dinh hinh phat chung. Hinh phat chung khong dugc
virgt mitc cao nhit cia khung hinh phat ma luit quy djnh d51 vé&i t9i ning nhit da
pham va trong pham vi loai hinh phat da tuyén. '
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Thoi gian da chip hanh hinh -phat cua ban an trwde duwge irir vas thoi han Chﬁp
hanh hinh phat chung. ;

. Khi xét x* mdt ngudi dang phdi chdp hanh mé¢t ban 4n ma lai pham tdi mfn,
'I‘t‘Ja an quy&t dihh hinh phat d8i véi tdi méi, sau d6 cong véi phin hinh phat chua
chdp hanh ctia bin an truede rdi quyét dinh hinh phat chung. Hinh phat chung khong
duge vugt mic cac nhit ma luit quy dinh cho loai hinh phat 43 tuyén.

Dieu 43. — Toéng hop hinh phat khac loai.

Viée tdng hop hinh phat n6i & Pidu 41 va Pidu 42 néu 13 hinh phat khac loa.i :
thi theo nhirng quy &inh sau day: -

1. B&i vé&i hinh phat chinh, n&u hinh phatcaonh4t datuyén la t& hinh, ti chung
than hodc tu hai mwoi nim thi 18y hinh phat @6 1am hinh phat chung.

Né&u cic hinh phat d3 tuyén gdm cii tao khong giam gir hoic cdi tao & don v;k}’ﬁ
luat cia quén d6i va tu c6 thoi han, thi chuyén hinh phat cdi tao khéng giam guﬂ
hodc cli tao & don vi ky luat clla qudn di thanh hinh phat tu d2 quyét dinh hinh%
phat chung. Ciz¢ mét n3ay cii tao khong giam gi hoic cii tao & don vi k¥ ludt cia
quin d0i thanh mdt ngay tu. '

9. D3i v&i hinh phat bd sung, Toa 4n quy&t'dinh mdt hinh phat chung trong gi
han luit quy djnh v mdi loai hinh phat £y.

3. Phat tign khéng tbng hgp vdi ciz hinh phat khéac. Cic Kkhodn phat ti&n dqu
cong lai thanh hinh phat phdi chép hanh.

h
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Diéu 44, — Adn treo.

1. Khi xr phat td khéng quid nim nim, cin ciz viao nhin théan clia ngudi pham té?_
va che tinh ti&t gidm nhe, néu xét khéng cih phii bt chgp hanh hinh phat 3, thE
Toéa 4n cho hudng 4n treo va dn dinh thoi gian th thach tir mot nim 4&n nim nim;

9. Toa 4n giao ngudi bi 4n treo cho co quan Nha nuéc hosc td chie xi- héi n%
ngudi 46 lam viéc ho#c thuwong tra @& theo doi, gido duec.

3. Ngu¢i bj 4n treo c6 th& phdi chiu thém mdt s§ hinh phat bd sung nhu phag'
tidn, cfm dim nhiém nhirng chitc vy, lam hhing ngh? hoic céng viéc nhit dinh |
quy dmh & Ditu 23 va Didu 28.

4. N&u ngudi bj 4n treo da chﬁp hanh duge mot nlra thoi gian thir thach va c6
nhi2u ti&n bo thi theo & nghi clia co quan, td chize ¢6 trach nhlem theo déi, gido due.
Tda 4n c6 thd rut ngén thoi gian th thach.

5. N&u trong thoi gian thr thach, nguedi bi an treo pham t4i méi va bi x phat tu
“thi Toa an quyét dinh buge phdi chép hanh hinh phat cGa ban 4n truéc va tdng hop
véi hinh phat clla bdn 4n méi theo quy dinh & khodn 2 Digu 42.

Pidu 45, — Theoi higu truy ciru trach nhiégm hink su.

1. Khong truy cu trdch nhiém hinh sy, néu tinh tir ngay t¢i pham dugc thye
hién da qua nhirng thoi han sau day:

~ a) Nim nim @i véi cac t§i pham it, nghlém trong ma B§ ludt quy d;nh hinh phat
t¥ hai nim tu tr& xubng ho#ic hinh phat khac nhe hon;
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b) Mudi nam 46i véi cac t6i pham it nghiém trong ma B§ luat quy dinh hinh
phat tu trén hai ndm;

¢) Mudi 18m nim d8i vai cic t¢i pham nghiém trong.

Néu trong théi han néi trén, nguedi pham téi lai pham t6i mdéi ma B§ luat quy
dinh hinh phat tr m6t nim tu tré& 1én thi théi gian 43 qua khdéng dugc tinh va thai
hiéu d6i véi t6i ca tinh lai k& tir ngdy pham tdi méi. '

Néu trong thoi han néi trén, ngudi pham tfi ¢d tinh trdn trdnh va da c6 1énh truy
na thi théi gian trén tranh khong duge tinh; thdi hiéu tinh lai k& tir khi ngudi déra
ter tha hodc bj bit git.

2. D&i véi nhimg truong hop néi & didm ¢ khoidn 1 didu nay n&u cé ly do d&c
biét thi Vién Ki®m sat nhin dan t0i cao vin c6 thé& truy ciru trach nhiém hmh sy va
Toa an nhan dan tdi cao c6 th& quyét dinh khéng ap dung thai hiéu.

Piéu 46. — Thei hiéu thi hank bdn dn.

1. Khéng budc ngudi bi két an phdi chdp hanh bin 4an, néu tinh tir ngay ban a
¢6 higu lyc phap luidt da qua nhirng thoi han sau déy :

" a) Nam nim d8i véi cac truong hgp x& phat tr nim nim tu tré xudng;

b) Mu&i nim d8i véi cac trudng hgp xit phat tu tir trén nim niam dén mtro’F
ldm nédm; =

¢) Mudi 1Am nim a8i véi cac trueong heop x phat tu tir trén mudi 1Am nim dér%
hai muroi nam.

- Né&u trong th&i han n61 trén ngudi bi két an 1:;11 pham t6i mé&i va bi x& pha.@
ti thi thoi gian da qua khéng dugc tinh va thoi hiéu finh lai k& tiz ngay piha
t0i mai.

Né&u trong théi han néitrén ngudi bi két an ¢8 tinh trdn tranh va da cé lénh tru};r
na thi thoi gian trdn trdnh khéng duge tinh ; théi hiéu tinh lai k& ti ngay ngudi d{T
ra trinh dién hodc bi bat gii.

2. D6i v&i nhirng trueong hqp n6i & cac didm a va b khoin 1 di2u nay néu bi
k&t an v& t6i dac biét nguy hiém xam pham an ninh qudc gia va 431 véi nhu'ng
trudng hdp néi & didm ¢ khodn 1 didu nay khéng k& veé tfi gi, n€u cb 1y do dic biét
thi Toa an nhan dan t8i cao, theo k&t luin cilia Vién Kidm sat nhan dan toi cao, c
th& quy&t dinh khong ap dung thoi higu.

3. Viéc ap dung th&i hidu 48i vdi cac truong hqp x phat tu chung thidn ho#c tix
hinh, sau khi dd qua th&i han mudi 14m ndm, sé do Téoa 4n nhén dén t3i cao quy&t
dinh theo ké&t luan clia Vién Ki¥m sat nhan din t6i cao. Trong trudng hgp khong cho
ap dung th&i hiéu thi tr hinh sé dbi thanh ti chung than, ti chung théan sé ddi thanh
tu hai muoi nam.

enPhaleat com

8—384

Diéu 47. — Khoéng ap dung thoi higu.

Khéng 4p dung théi hiéu quy dinh & Didu 45 va Didu 46 d6i voi céc #Qi pham
quy dinh & Chuong XII Phin cdc t4i pham B{ luét nay.

Piéu 48, — Mién trach nhiém hinh sw, mién hinh phat.

1. Nguoi pham tdi ¢6 thé dwge miZn trach nhiém hinh sy, néu khi tién hanh
didu tra hodc xét xi, do sy chuydn bién clia tinh hinh ma hanh vi pham t¢i hogc
.ngudi pham t6i khéng con nguy hiém cho xa héi nira.
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N&u truée khi hanh vi pham 6i bi phat gide, ngudi pham £3i da ty tha, khai o
s vigc gop phin c6 hidu qud vao viée phat hién va di2u tra tdi pham, c8 ging han
ché dén mac thip nhﬁt hau qua cla t§i pham, thi cing cé th& dugc mién trich nhidm
hinh su.

2. Ngudi pham t6i c6 thd duge mién hinh phat trong trwong hop pham téi c6
nhigu tinl tiét gidm nhe néi & Didu 38, dang dugc khoan hdng @ic kiét, nhung chua
dén muc duge mién trach nhiém hinh su.

Diéu 49. — Giém thoi hen chdp hanh hinh phat chinh.

1. Ngudi bi k&t an cdi tao khéng giam gilr, cii tao & don vi k¥ luit cha quéan
dbi hodic ti, néu da chdp hanh hinh phat duqc mét thei gian nhdt dinh va da ching
td quy&t tdm cdi tao, thi theo @2 nghj clia co quan lea nude, td chic xa héi co
trach nhiém tryc ti€p giam sat viéc chip hanh hinh phat, Toa 4an cé thé quydt dinh g
giam thoi han ch4p hanh hinh phat.

Thoi gian dd chip hanh hinh phat @& dugc xét gidm lin diu la mot phin
thoi han d8i véi eac hinh phat tr hai muei nim ta tré xudng, mudi nam d8i véi
chung thén.

2. M{t ngudi c6 the duge gidm nhi2u lin, nhung phdi bio ddm thdi han thye sy
chdp hanh hinh phat 14 mét na th&i han hinh phat da tuyén. Ngudi bi x& phat tu &
chung than, 1n d3u duge gidm xudng hai muoi nim th va du duwge gidm nhitu lﬁn
cling phai bio 4dm thdi gian thyc sy chdp hanh hinh phat 13 mudi lim nim.

gﬂ'
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Pitu 50, — Gidm thoi ‘han chdp hanh hink phat bd sung.

Ngudi bj k&t 4n cdm cw tri hodc quin ché&, n€u 4a chip hanh duge mot m‘ra thé'l
han hinh phat va ¢6 nhi2u tién bd thi theo &8 nghj clia chinh quy2n dja phuong, Toa -

an c6 thé quy&t dinh mién viéc chép hanh phin hinh phat con lai. rg !
1 ‘L '
Ditu 51. — Gidm thoi han va mién vige chdp hdnh hinkh phat trong !rlrd‘ngGE
hop ddic biée. =
=

1. DSi véi ngudi bj k&t 4n ma c6 1y do déng duge khoan hdng thém nhur da 1p-
cong, 43 qui gid y&u hoic méc bénh hidm nghéo, thi Tda 4n c6 thd xét gidm vao théi
gian sém hon hodc véi mitc cao hon so vdi thoi gian va mirec quy dinh & Pidu 49 va
Di&u 50, -

2. D8i v6i ngudi bi k&t an chura chép hanh hinh phat ma 14p edng 16n hojc méc
bénh hiém nghéo va néu ngudi 46 khéng con nguy hidm cho xa héi nira, thi theo 4@
nghj clia Vién Ki&m sat, Toa 4n c6 th& mi&n ch&p hanh toan b$ hinh phat.

3. D6i v6i ngudi di duge gidm mét phin thdi han chfp hanh hinh phat ma lai
pham t6i méi nghiém trong thi Toa an chi xét gidm linsau khi ngudi d6da ch&phanh
duge hai phin ba th&i han hinh phat tbng h¢p da tuyén hoic mudi- lam nim néu la
tu chung than.

Piéu 52, —« Xéa an.

Nguoi bj két andugc x6a 4n theo quy dinh & cie Didu tir 53 dén 56. Nguen duqrc
xéa an coi nhu chua can an va dugqc cdp gidy chung nhén.
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Piéu 53. — Duong nhién dwo e x6a an.

Nhing ngudi sau day duong nhién duge x6a an:
1. Ngudi duge mién hinh phat;
2. Ngudi dugc hudng an treo ma khong phain t6i méi trong théi gian thi thich;

3. Nguoi bi k&t 4n khong phai ve i dic biét nguy him xim pham an ninh qudc
gia hodc vé t6i pham quy &inh & Chuong XII Phin céc t§i pham B¢ luat nay, néu t
khi chdp hanh xong bin an hodc tir khi viéc thi hanh bdn 4n da qua thoi higéu, ngudi
4y khong pham t{i méi trong th&i han sau day:

a) Ba nim trong trudong hgp hinh phat 12 cdnh céo, phat tJ.En, cdi tao khong giam
gitr ho#ccdi tao & don vi k¥ luit clia quén d6i;

b) Nim nim trong trudng hgp hinh phatla ti d&n nim nim.

Déu 54. — Xé6a an do Toa én quyét dinh.

1. Viéc xb6a an do Tda an quy&t d;nh' cin cr vao tinh chi4t cla t6i & pham vio
nhin than, vao thai @4 chép hanh chinh sich, phap Iuit va théi d¢ lao dong cla nguén
bj két 4n, irong cac truomg hop sau diy:

a) Pa bj phat ti dn ndm nam v& t6i dic bidt nguy hidm xim pham an ninh qudc .
g:a ma khéng pham t§i méi trong th&i han nim nim, k& tir khi ch&p hanh xong binoo
4n hofic tir khi viége thi hanh bin 4n 43 qui th&i higdu;

b) Pa bi phat ti trén nim nim khdéng k& v2 tdi gi ma khong pham t4i méi trd:mlgCio
th&i han mudi ndm, k& tie khi chdp hanh xong bin 4n hoje tr khi viée thi hanh I::.?:.t.’nmD

an da qua thoi hidu. \

2. Ngudi bi Toa an bac don xin x6a an 13n d3u phdi chd mdt ndm sau méi lai
duoc xin x6a 4n. Néu bj bic donliin th hai tr& di thi phdi sau hai nim méi lai du
xin x6a an.

* Www. ThuVienPhapLuat.com
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Ditu 55. — Xéa an trong truorng hop ddc bige.

Trong truedong ﬁqp ngudi bj két 4n c6 nhirng bidu hién ti&n b§ ré rét, 4 1ap cong
va dugc co quan Nha nuée hoje td chire xa h§i d2 nghij, thi Toa &n c6 th& x6a én
néu ngudi d6 da bio dAm duge tir mot phﬁn ba d€n m{t nra thei han quy dinh.

Piéu 56. — Cach tinh thoi han dé x6a én.
1. Thoi han d& x6a 4n quy dinh & Didu 53 va Didu 54 cin c& vao hinh phat chinh
da tuyeén.

2. Vlec ch4p hanh xong bin, 4n bao gdm viéc chdp hanh xong hinh phat chinh,
hinh phat bd sung va cdc quyé&t dinh khic clia bin 4n.

3. Ngudi du'o'c mién chdfp hanh phin hinh phat con lau cing dugc coi nhu da
_chép hanh xong hinh phat. _

4, N&u chua duge x6a 4n ma pham t6i m&i thi thédi han 48 x6a &n ch tinh tr
ngdy chip hhnh xong bén &n méi.
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Chwong VII

NHONG QUY PINH POI VOI NGUOI CHUA THANH NIEN PHAM TOQI

Ditu 57. — dp dung B¢ lugt hinh sy déi véi nguoi chwa thanh nién pham t6i, |

Ngudi chira thanh nién pharh t6i phdi chiu trach nhiém hinh sy theo nhirng quy
dinh clia chuong nay, ddng thdi theo nhitng quy dinh khéic clia Phin chung B lujt
khong trai véi nhirng quy dinh ciia chuong nay.

Diéu 58. — Tudi chiu trach nhigm hinh si.

1. Ngudi tir &l 14 tudi trd 1én nhung chuwa dh 16 tudi phdi chiu trdch nhiém hinl'l°
sy v& nhirng t)i pham nghiém trong do cd y.

2. Ngudi tir &t 16 tudi trd 1én phil chju trach nhiém hinh sy vé mei tdi pham
Ditu 59, — Nhi#ng nguyén tdc co bén o8 xi Iy nhitng hanh vi pham t6i cia-
ngudi chwa thanh nién.

enPha Luat
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1. Viée x¢r 1y hanh vi pham t§i clia ngudi chura thanh nién chl y&u nhim g
duye, giup @& ho sira chira sai 14m; phat tridn lanh manh va tré thanh cong dén cé ic
cho xa hdi.

Trong moi trudng hop didu tra, truy t8, xét x* hanh vi pham t§i clia ngudi chwsg
thanh nién, cdc co quan Nha nuéc c6 thAm quyén phdi xic dinh khd ning nhén thﬁﬁ
ciia ho v& tinh ch&t nguy hi®m cho xd h¢i clia hanh vi pham t3i, nguyén nhén v&
didu kién gay ra i¢i pham. =

45 6687 *

2. P8i véi ngudi chwa thanh nién pham tdi, Vién Kidm sit vd Tda 4n ap dung
chit yéu nhirng bién phéap gido duc, phongngira;gia dinh, nha trudng va xa héic&
trach nhiém tham gia tich cyc vao vxec thyc hién nhirng bién phap dy. %

3. Vién Kidm sat c6 thd quyét dmh mién truy cGu trach nhiém hinh sy ngudi -
chira thanh nién pham t6i n€u ngudi d6 pham i it nghiém trong, giy hai khéng 16n,
¢6 nhidu tinh tiét gidm nhe va néu dugc gia dinh hodc m¢t id chire xa hi nhan
trach nhiém giam sat, gido duyc. ‘_

Chi duwa ngudi chwra thanh nién pham t§i ra xét x& va ap dung hinh phat @i !
véi ho trong nhirng trudng hop cin thiét, can ¢ vao tinh chét nghiém trong cta hanh
vi pham t0i, vdo nhitng d3c didm v& nhén thén va yéu ciu cia viéc phong ngira.

4. Khong x phat tichung than hoic t* hinh ngudi chuwa thanh nién pham t§i, '
Khi phat tit c6 thdi han, Téa 4n cho ngudi chua thanh nién pham t9i duge hudng 4
mizc 4n nhe hon mic an 4p dung ddi voi ngudi da thanh nién. 3

Ngudi chura thanh nién pham tfi phdi dugc giam riéng.

Khong x& phat tien va khoéng 4p dung cic hinh phat bd sung 4di véi ngudi chua !
thanh nién pham t¢i.

5. An da tuyén d8i v&i ngudi pham t6i khi chua @ 16 tudi thi khong tinh 48 xéc \z'
dinh ti pham hodc idi pham nguy hidm. :
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Dieu 60. — Cac bign phap tu p!mp va hinh phat d6i voi nguwoi chu'a thanh
nién pham tfi..

1. Céc bisn phép tu phap c6 tinh chft gido duc, phong ngira do Tda &n quyét
dinh gbm cé:

— Bugc phii chju thir thich;

— Dua vao trudng gido dudng.

2. Céac hinh phat gdm c6:

— Cinh céo; ' _

— Cii tao khong giam giir;

— Tuc6 thoi han. '

Pidu 61, — Budc phdi chiu thé théch.

1. D&i v&i ngudi chua thanh nién pham téi it ngh1em trong, Toa &n c6 thé quyét - :
ainh bade phdi chiju thi thach tir m¢t ndm dén hai n :

© 9. Ngudi phdi chiu thé thach phdi chip hanh dZiy d% nhimg nghia vy v hoc tap, =
lan. ddng, tuin theo k¥ luit xa hdi va phép luat dudi sy gidm sat, giao dyc clia chinh
quyen co s& va tdchire xa hoi duge Toa an giao irach nhiém.
3. N&éu ngudi phii chiu thi thizh da chfp hanh dugc mjt nira thdi han do Tda:
4n quyét dinh va t® ra cé nhidu tién bj, thi theo d& nghj cha td ch&: dugc giao trach
nhi¢m giam sét, gido duc, Tda 4n quydt dinh chdm diri théi han th& thach.

om

apLuat.

Piéu 62.— Dua vao trwong gido dudng.

4-8-3845 6684 * www.ThuVienPh

1. Toa 4n c6 thd quy&t dinh dwa ngudi chua thanh nién pham t3i vao tru'o'ng
gido dudng néu thdy do tinh chét nghiém trong ctia hanh vi pham ti, do nhén than®
va moéi trudng séng cia ho cin dwa ho viao mét td chire gido duc'cé k¥ luat chit che,[_

2. Théi han & trudng gido dudng la tr mdt nim 4&€n ba nam.

Néu ngudi chura thanh nién pham ti dd chdp hanh dwgec mét nita théi han dcnlD
Toa 4n quyé&t dinh va td' ra c¢6 nhidu tién b, thi theo 42 nghi clla ngudi phu tracl:g
truong, Toa 4n c6 thd quy&t dinh chm dirt thoi han & truedng gido dudng.

Ld

Pidu 63.— Cadi tgo khéng giam gii.

Khi 4p dung hinh phat cdi tao khong giam gi 48i v&i ngudi chua thanh nién
pham t4i thi khong kh&u trir thu nhip clia ngudi d6.

Ditu 64. — Ta 6 thoi han.
Ngudi chura thanh nién pham tdi c6 th® bi phat ti c6 thdi han nhu sau:

1. N&u didu luit quy dinh hinh phat cao nh&t 1a ti chung thin ho#c ti hinh,
thi mc hinh phat cao nhét 4p dung A8i v&i ngudi chua thanh nién tir da 16 tudi tré
1én khi pham ti 12 hai muoi nim td va d8i véi ngudi tr 44 14 tudi ird lén nhung
chira 4 16 tudi khi pham t6i 12 mudi ldm nédm ta.

9. N&éu di2u luit quy dinh hinh phat cao nhit 14 hai mwoei nam tﬁ thi mirc hinh
pha! cao nh&t 4p dyng 46i véi ngudi chua thanh nién pham tdi 12 khdng qua mudi
bhairndm tl. _ -
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Ditu 65. — Téng hop hinh phat.
P&i véi ngudi pham nhidu ti, ¢6 toi pham truéec khi dd 18 tudi, c6 tdi pham
sau khi @i 18 tudi, thi viée tdbng hop hinh phat &p dung nhw sau:
1. N&u t6i ning nhit dugc thyc hién khi ngudi d6 chua da 18 tudi thi hinh phat
chung khong duye viegt mie hinh phat cao nhit quy dinh & Diku 64. :
. 2. Néu t6i ning nhit duge thyc hidn khi ngudi 46 da ad 18 tudi thi hinh phat
chung 4p dung nhu ddi véi ngudi da thanh nién pham t¢i.

Pieu 66. — Gidm théi han chip hanh hinh phat.

Ngudi chura thanh nién bj k& 4n néu cdi tao t8t thi dwge xét gidm thdi hin |

_chép hanh hinh phat vao thoi gian $§6m hon hojc v&dj mic cao hon so véi thdi gian
va mirc quy dinh & Diéu 49.

Luat.com

pPitu 67.— Xéa an.

1. Ngudi chua thanh nién pham t6i duoe 4p dung nhitng bién phép tu phép cof

tinh ch&t gido duc, phong ngira quy dinh & khodn 1 Digu 60 thi khong bj coi 1a ¢6 én%
9. Thei han & x6a 4n d3i véi ngudi chua thanh nién 13 mdt nra thoi han quy-
dinh & cac Digu tir 53 dén 55,

u

Chwong VIII
NHEONG QUY PINH POI VOI QUAN NHAN PHAM TOI

Didu 68. — dp dung B¢ luat hinh su d6i véi quan nhan pham toi.

P&i véi quan nhan tai ngld, quén nhén dy bi trong thoi gian tap trung huén luyén;
_ néu phum tdi thi 4p dung nhimng quy dinh clia chuong nay, dong thoi theo nhitng qug
dinh khac ctia Phin chung B lugt khong trai véi nhitng quy djnh clia chuong nay:

Ditu 69. — Tam hodn, mién hodc gidm vi¢c chdp hanh hinh phat.

Quan nhan pham téi it nghiém trong, néu do nhu ciu chién d%u ho#c phyc vy
chifn d4u ma duge ngudi chi huy tir cép trung doan tr& 1én d& nghi cho & lai don vj
ti&p tuc lam nhiém vy, thicé the duge Toa 4ncho tam hoan viée chdp hanh hinh phat
tir shu thang dén modt nim. HEt thoi han d6, Toa an sé cidn cir vao thai d§ sira chira
hotic k&t qui 14p cong chude téi clia ngudi pham 161 ma mién hinh phat, gidm th&i
han chip hanh hinh phat hoic bude phdichdp hanhtoan b hinh phatda tuyén.

Piéu 70.-— Cdi tao & don vi ky lu@t cia quéin aoi.

1. Cai tao & don vi k¥ luat clia quan ddi 12 hinh phat chinh dugce ap dung tir sdu
thang ¢én hai nim d&i véi quan nhan tai ng pham t¢i it nghiém trong.
. Né&u ngudi bj k&t 4n da bitam giam thi th&i gian tam giam duge trir vao thdi han
ch&p hanh hinh phat cdi tao & don vi k¥ luét cla quan ddi, et mét ngay tam giam
bing ba ngay cii tao & ¢on vi k¥ ludt cla quén 4gi.

Tt = Tel: +84-8-3845 6684 * www.Th
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2. D8i véi ngudi pham t0i khong phai 14 quén nhén tai ngl, trong truong hop
didu luit quy dinh hinh phat cdi tao & don vi ky luit cla quan d6i thi 4p dung hinh
phat cii tao khéng giam gir quy dinh & Digu 24.

Pitu 71. — Twéc danh higu quan nhan.

Tude danh hiéu quin nhén 1la hinh phat bd sung c6 th® dugc dp dung d8i véi
quéan nhan pham tdi nghiém trong do c8 ¥.

Ngudi bj tuwée danh hiéu quan nhin duong nhién bji x6a tudi quan va bi tuée
quy2n lgi ma bin thin quin nhén va gia dinh duege hudng véquian nhén dé.

PHAN CAC TOI PHAM

Chuwong I
CAC TQI XAM PHAM AN NINH QUOC GIA

Muc A
CAc TOQI PAC BIRT NGUY HIEM XAM PHAM AN NINH QUOC GIA

Pitu 72. = Toi phén boi Té qudc.

: +84-8-3845 6684 * www.ThuVienPhapLuat.com

1. Céng dén Viét Nam nao cdu két véi nuwdc ngoai nhdm giy nguy hai cho ddc lap,-
chil quy¥n, th8ng nhit va toan ven linh thd etia Td qudc, lyc lugng qudc phong, ch&"
46 xa hdi chl nghia va Nha nuéc Cong hda xa hdi chili nghia Vigt Nam thi bi phat tu,
tr mudi hai nim d&én hai muoei nim, tchung thdn hodc tir hinh.

2. Pham tdi trong truong hop ¢é6 nhidu tinh ti&t gidm nhe thi bj phat tu tir b&}&
nim d&n mudi lam nim. _

Ditu 73. — T¢i hogt ddng nhim lat @b chinh quydn nhén dan.

Ngudi ndo hoat déng thanh 14p hodc tham gia tb chtzc nhim 14t @b chinh quy®n
nhin dan thi bi phat nhu sau :

1. Ngudi td chite, ngudi x0i giye, ngudi hoat déng ddc lyc hodc giy hau qui
nghiém trong thi bj phat ta tu' mudi hai ndm d4€n hai muwoi nim, th chung thén
ho¥c tir hinh.

2. Ngudi ddng pham khéc thi bj phat ti tir ndm nim dén mudi lim nim,

Pitu T4. — T¢i gian diép.
e
1. Ngudi nio c6 mdt trong nhirng hanh vi sau day thi bj phat tu tir mudi hai nidm
4&n hai muwoi nim, ti chung than ho#c t& hinh :
a) Hoat d9ng tinh bdo, pha hoai hodc gay co s& d& hoat djng tinh béo, phd hoai
chéng nuéc Cong hoa xa héi chli nghia Viét Nam;

/
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b) Giy co s& 48 hoat djng tinh bao, ph4 hoai theo sy chi dgo clia nuéc ngoai;
hoat d6ng tham baio, chi didm, chta chip, din duwong hodc thye hién hanh vi khac
gilp ngudi nudc ngoai hoat ddng tinh bao, pha hoai;

¢) Cung c4p hodc thu thip nhim cung cdp bi méi Nha nuéc cho nuréec ngoai; cung
cp tin tic, tai lidu khong thude bi mat Nha nué: d& nueéc ngoai st dyng chdng nuée
-Cong hoa xa hdi chli nghia Viét Nam.

2. Pham t6i trong trudng hep it nghiém trong thi bi phat ti it nim nim dén
muoi ldm nam.

3. Ngu&i ndo 43 nhin 1am gidn diép, nhung khéng thye hién nhié¢m vy duge giao
va ty tha, thanh that khai-bio véi co quan Nha nudc cé thAm quy2n thi dugc mlén
trach nhiém hinh sy,

Dieu 75. — T¢i xam pham an ninh ldnh thd. .

Ngudi nao xadm pham lanh thd, c¢6 hanh ddng 13m sai l&ch qudng bién gi6i qutici
gia hoic c6 hanh d¢ng khac nhdm pha hoai an ninh lianh thd ctia nuéc Cong hoa xaq
hoi chlt nghia Viét Nam thi bj phat nhu sau

1. Ngudi td chire, ngudi hoat ddng dic luc ho3c giy hiu qui nghiém trong thi b
phat ti t&r mudi hai nim d&n hai muoei ndm, i chung than hodc t hinh.

2. Ngudi ddng pham khic thi bj phat ti tir ndm nim d€n mudi 1dm nim.

84 * W.Thuﬁé“nrha

Piéu 76. — Tgi bao loan. )

Ngudi ndo hoat déng via trang ho¥c dung bao lyc cé td chitc nhim chdng chinhg
quyén nhin dan thi bi phat nhu sau :

1. Ngudi td chire, ngudi hoat dong dic lyc hoic gy hiu qui nghlém trong ’r.h: bﬁ
phat ti tr mudi hai nim 4&n hai muoi nim, ti chung thin hoic t& hinh.

2. Ngudi ddng pham khéc thi bj phat tu tir nim nim d€n mud&i 1dm nim,

6

Diéu 77. — T¢i hoat déng phi. .
~ Ngudi nao hoat dong vi trang & ving rirng nai, ving bidn, ving hidm y&u khac
gi€t ngudi, cudp phé tai s3n nhim chdng chinh quy#n nhan dan va chdng nhan dam:
thi bi phat nhw sau:
1. Ngudi td chize, ngudi hoat dng d4c lyc hoje gdy hiu qud nghiém trong thi bi
phat ti tr mudi hai ndim dén hai muoi ndm, i chung thin hojc i hinh.
2. Ngudi @dng pham khéc thi bj phat ti il nim nim 4€n mudi ldm nim.

WwWooft = Tel: +8

Ditu 78.— Toi khiing b.

1. Ngu&i n3o xadm pham tinh mang clia nhén vién Nha nuéc, nhin vién 3 chire
x4 hoéi hodc c¢dng ddn nhdm chdng chinh quyén nhian din thi bj phat ti e muéu hai
nim d&n hai muoi ndm, ti chung thar hodc #* hinh. ’

2. Pham t§i trong trudng hgp xam pham iy do thén thé, sitc khde thi bj phat tit
tir ndm néra d&€n mudi 1dm nam. _

3. Pham 16i trong trudng hop de doa x4m pham tinh mang ho%e c6 nhimg hanh |
vi khic uy hi8p tinh thin thi bj phat th t¥ hai nim d8n bdy nim. _

4. Khling b ngurdi nuwde ngoai nhim giy khé khin cho quan hé qube t8 cta nuéc
. Cong hoa xa h@i chlt nghia Viét Nam thi cling bj xir phat theo didu nay.
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Diéu 79, — T6i pha hogi co sé vat chét — ki thudt cita chi nghia xd hoi.

1. Ngudi nao nhim chéng chinh quy2n nhan din ma pha hoai céc co & vét chit —
k¥ thuit ctia chl nghia xia héi thuode cac linh vye chinh tri, an ninh, qudc phong.
kinh t&, khoa hgoc — k¥ thuét, van héa va xa hé_i thi bj phat ti tir muoi hai ndim dén
hai muei nim, tu chung than ho#c tr hinh. ,

2. Pham t$i trong truedng hegp it nghiém trong thi bj phat tu tr nim nim dén
mudi lam nam.

Ditu 80. — Tgi phé hogi vige thie hign cdc chinh sdch kinh t8—xd hoi.

1. Ngudi nionhim chdng chinh quy2n nhin didn ma pha hoai viée thye hién cac
gquy dinh cia Nha nudc v& cdi tao xa hoi chili nghia d&i véi cong thuong nghiép tw
doanh, tidu cdng nghiép, thl cong nghiép va nong nzhi¢p, pha hoai vige thyc hién k&
hoach Nha nuéc veé kinh t& — xa hoi, thi bj phat tu t&r muedi nim d&€n hai muoi nam.

2. Pham t0i trong trudng hop it nghiém trong thi bj phat ti tr ba ndim d&n mudi =
hai nim.

Ditu 81. — T¢i pha hogi chinh sach doan ké‘t.-

1. Ngudi ndo ¢6 mét trong nhimg hanh vi sau ddy nhidm ch¥ng chinh quyén nhan
dan thi bi phat ti tir ndim ndm d€n mudi ldm nam::

a) Gay chia ré gitra cic tdng 16p nhan dén, gira nhadn dan véi lye lugng via trang
véi chinh quy®n nhan din, vdi cac b chize xa hoi;

b) Giy hin thu, miét thi, chia ré dan t¢e, xdm pham quyén binh ddng trong c{ng
+ &5ng céc dan toc Viét Nam; 2

c) Gay chia ré nguoi theo ton gido vé6i noudi khong theo ton gido, chia ré cac tin
dd ton gido véi chinh quy@n nhin dan, cac td chitc xa hdi;

d) Ph4a hoai viée thye hién chinh sach doan ké&t qudc té.

2. Pham t6i trong truong hgp it nghiém trong thi bj phat ta t&r hai nim 4&
bdy nim.

* Tel: +84-8-3845 6684 * www. ThuVienPhapLuat com

aw Oﬁ

Ditu 82. — T¢i tuyén truyén clibng ché 46 xd hoi chi nghia.

1. Ngudi nao ¢6 mdt trong nhiztng hanh vi sau dady nham chdng chinh quy&n nhin
dan thi bj phat ti tir ba nim d&n mudéi hai ndm: ‘

a) Tuyén truy®n xuyén tac ch& d¢ xa hfi chil nghia; :

b) Tuyén truyEn nhing ludn didu chi&n tranh tim 1y, phao tin bia dit, giy hoang
mang trong nhéan dan;

¢) Lam ra, tang trit, lru hanh céc tai lidu, van héa phdm c6 ndi dung chéng ché&
46 xa hdi chl nghia.

2. Pham t6i trong trudng hop dic bigt nghlem trong thi bj phat tu tir medi ndm
dén hai muoi nam.

Piéu 83. — T¢i pha réi an ninh.

1. Ngudi n3o nhiim chdng chinh quyen nhén dan ma kich d¢ng, 18i kéo, tu tip
nhidu nguedi phad rdi an ninh, chdng ngudi thi hanh cdéng vy, cdn tr¥ hoat déng cla co
quan Nha nuéc hojc td chirc xa héi thi bj phat {0 tr ndim nim d€n mudi 1im nim.

2. Ngudi ddng pham khéc thi bj phat ti t¥ hai nim d&n bdy nim,
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Didu 84. — 79i chong pha trai giam.

1. Ngudi nao nhim chdng chinh quyZn nhin ddn ma pha trai giam, tb chire vugt .
trai giam, 4dnh théo ngudi bj giam, nguwdi bi din gidi hodc trén trai giam thi bi phat .
tu tir mudi ndm d€n hai muei ndm, ta chung thin ho#c ti hinh.

2. Pham t$i trong truong hep it nghiém trong thi bi phat tii tir ba nim 4&n mudi
hai ndm.

Didu 85.— Tgi tron di nuéc ngodi kode tron & lai mrbe ngoai nhim chéng
chinh quyén nhan dan.

1. Ngudi nao trdn di nuéc ngodi hoic trdn & lai nuée ngoii nhim chéng chinh
'quyen nhan didn thi bj phat ti tr ba nim 4&n mudi hai nim.

2. Ngudi td chirc, ngudi cudng ép, ngudi xui giuc thi bj pha.t td tir nidm nim ae;%
mu¢i ldm nam, ;

3. Pham t§i trong trudng hop dic bidt nghiém trong thi bj phat tu tu- muﬂn h
nim d&n hai muoi nim hodc ti chung thin.

co

¥

Ditu 86. — Céac t9i chéng Nha nuérc xa hoi chi nghi‘a anh em.

Ngudi niao c6 nhitng hanh vi quy dinh & cac Bléu tr 72 dé€n 85, nhi3m ch
m{t Nha nudc xa hfi chli nghia anh em, thi bj x& phat theo cac didu tuong g,

Muc B

CAC TOI KHAC XAM PHAM AN NINH QUOC GIA

L.awSoft = Tel: +84-8-3845 6684 ¢ WEThuVienPhap

Ditu 87. — T9i chiém doat may bay, tau thiy.

Ngudi nao dung vi lyc ho#c thﬁ doan khac chi€m doat miy bay, tau thiy thi bj
phat nhu sau:

1. Ngudi tb ehiee, nguoi hoat ddng déc lyc hoje giy hau qui nghiém trong thi bj
phat ti t&r mudi hai ndim d&n hai muoi nim, ti chung than hoic t hinh,

2. Ngu:bi ddng pham khéc thi bj phat tu tir nim nim d&n mudi 1im nim,

Pitu 88.- T¢i td chire, cudng ép ngudi khac trén di nwéde ngoai hoﬁe & lai
nudc ngoai trai phép.

1, Ngudi nao tb chize, cwing ép ngudi khac trdn di nuée ngoai hodc & lai nuée

ngoai trai phép, néu khong thudc truong hap quy dinh & Digu 85 thi bi phat th tir
ba nim dén m\.:&n hai1 niam.

2. Pham t{u nhigu ldn hoic gdy héu qud nghiém trong thi bj phat tu tir mudi nim
d&n hai muoi nim.
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Ditu 89.= T9i xudt cdnh, nh@ap cénh irai phép hode & lai niwdc ngodi trai p hép.

1. Ngudi nao xudt cdnh, nhéip cinh frii phép hoic & lai nudc ngoai trdi phép
thi bji phat cidnh cdo, cdi tao khﬁng giam gi® dén mdt nim hodc bi phat tu t&r ba .
thang d€n hai nam.

2. Di2u niy khong 4p dung d8i véi ngudi nudc ngoidi d€n nudce Céng hoa x3 héi
chl nghia Vidt Nam xin cu tra chinh tri. '

Ditu 90, — T¢i vi pham cac quy dinh v2 hang khéng.

1. Ngudi n2o didu khidn may bay hay phuongtién bay khéc vao holc ra khdl Vit
Nam ma vi pham cdc quy dinh v& hang khong clia nude Cong hoa xa hoi chl nghia
Viét Nam, n€u khoéng thude truong hgp quy dinh & Didu 74 va Didu 75, thi bi phat
titn d&én ndm triéu d‘o‘ng (5.000.000 ddng) hoic bi phat tutlr ba théng d&€n ba nim.,

2. Pham t3i giy hiu qud nghiém trong thi bj phat ti®n d&n mudi tri¢u d‘o‘ng =
(10.000.000 Adng) hodc bj phat tu tr hai nim dén mudi ndm.

3. Phuong tién bay céd thé bi tich thu.

Dlén 91. — T¢i vi pham céc quy dinh v@ hang hdi.

1. Ngudi ndo didu khidn tau, thuy®n hay phuong tién hang hai khic vao hofc ra™
khdi Viét Nam hojc di qua lanh hdi Vit Nam ma vi pham cic quy dinh vé hing h!n
clia neéc Cong hoa xi 'hoi chli nghia Vigt Nam, néu khong thufe truéng hgp quy*
dinh & Di2u 74 va Digu 75, .thi bj phat tidn d&€n ba triju dong (3.000.000 ddng) hoje bl
phat tl tir ba thing dén hai ndm.

2. Pham tdi giy hau quid nghiém trong thi bj phat tign dén tdm triéu dﬁng
(8.000.00{) ddng) hoic bj phat ti tir mdt ndm dén bdy nam.

3. Phuong tién hang hii ¢6 thé bi tich thu.

WWW. huVienPhapLuat c
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Pitu 92. — Tgi c6 ¢lam i bi mﬁt Nhéa nuwédc, t6i chiém doat, mua ban hodc t!é
hity tai ligu bi m@t Nha nuée.

1, Ngudi n3o ¢8 ¥ 1am 1§ bf m4t Nha nuée hojc chiém doat, mua ban, tiéu hﬁy%
tai 1idu bi mat Nha nuéc, n€u khéong thude trudng hgp quy dinh & Didu 74 va Didu
80, thi bj phat tii tir hai nim d&n by nim.

2. Pham t§i giy hau qud nghidm trong thi bj phat ti t¥ nim nim dén mudi
1im nam. 4

0

Pitu 93. = T¢ivo ¥ lam 19 bi mat Nha nuéc, tdi lam mde tai ligu bi mae Nha nuée.
1. Ngudi ndo vo ¢ 1am 19 bi mit Nha nuéc hodc 1am m&t tai 1iéu bi mat Nha nuéde
thi bj phat cdi tao khong giam git dén m@t nim hojc bj phat tu t sdu thang dén

ba nam.
2, Pham t0i g4y hiu qud ng‘mém trong thi bi phat ti t hai nim d&n bay nim.

Didu 94. — T¢i, pha huy cdng cr'inh, phwong tién gquan trong vé an ninh

qudc gia.
1. Ngudi ndo phé hiy céng trinh ho#c phuong tig¢n giao thongvén tai, thong tin—
lién lac, h@ thﬁng t3i @ién, din chit 48t, cong trinh thiy lgi holc cong trinh quan
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" trong khéc vé anninh, qudc phong, kinh t&, khoa hoc — k¥ thuét, vin héa va xa hdi,
nfu khong thudc truong hep quy dinh & DPidu 79, thi bi phat titl ba nim dén mudi
hai nam.

2..Phom t6i thude mot trong céc tmcrng hop sau day thi bi phat tu to muedi nim
dén hai muoi nim, ti chung thiAn hodc t& hinh:

a) Co b chuire;

b) Giy hau qud dic biét nghiém trong;

¢) Tai pham nguy hidm. '

Diéu 95. — T¢i ché tao, tany trik, sivr dung, mua ban trai phép hode chiém
doqn‘. vii khi quan dung, phwong ti¢gn ky thudt quén su.
. 1, Ngudi nao ché& tao, tang tri, sk dung,. mua ban trii phép hoic chiém doat vi
khi quan dyng, phuong tién k§ thudt quan sy thi bi phat ti ti* mét nam dén
bdy nam.

2. Pham t6i thude mot trong céc truong hgp sau day thi bj phat tu tir niém nim °
‘dén mudi ldm nim :

a) Co6 tb chic;

b) Vit pham phéap ¢6 s§ lugng 16n;
« ©) Gay hau qua nghiém trong;

d) T4i pham nguy hiém.

3. Pham t0i trong trudng hop dic biét nghiém trong thi bj phat tu tir mu'bl hai
nim dén hai mwoi nam, tu chung than hoic t&r hinh.

56684 * “W.ThuﬂenPhapLuat com

Dieu 96. — Tpi ché tao, tang triv, si dung, mua -ban trai phép hodc chiqu-
doat chdt nb, chditchay, chdt déc, chit phéng xa.

1. Ngu&n nao ché tao, tang trir, su.' dyng, 'mua ban trai phép hoic chxém doat ch£t°° .
nd, chédt chay, chit doc, ch&t phéng xa thi bi phat ti tir m¢t ndm d4&n nim nam. -

2. Pham t6i thufc mdt trong cac trudng hq'p sau day thi bji phat tu tir b ném
dén mudi hai ndm :

a) Co td chuic;

+b) Vit pham phdp c6 s6 lugng 16n;

¢) Géy hau quid nghiém trong; . ‘i

d) Tai pham nguy hidm.

3. Pham tdi trong trudng hop dic biét nghiém trong thi bi phat tu tr muéi nam
"d&n hai muei nim hoic ti chung than. _ '

Tel 4-8-38

aw Oft

Diéu 97. — Toi buén lgu hodc vin chuyén trai phép hang héa, tién té qua
bién gidi.

1. Ngudi nao buén ban trai phép hodc van chuy&n trai phép qua bién gidi héng
héa, tién Viét Nam, ngoai t&, kim khi quy, 42 quy hodc vit phim thugc di tich lich
sz, van hoa, thi bi phat tidn dén nim lan tri gla vat pham phap ‘hodc bi phat tu
tir mot nim @én ndim nim. s

2. Pham t6i thudc mot trong cac trudng hop sau day thi bi phat tign dén muéi
An tri gid vt pham phdp hoidc bi phat tu t ba nam 'dén muodi hai niam :

a) Co tb chuc.



Sé 21—130-11-1085 : CONG BAO P 487

b) Vat pham phap c6 _sﬁ lugng 16n hoic gia tri 1&n, thu 1¢i bdt chinh 1én;

¢) Lgi dung chién tranh;

d) L¢i dyng chirc vy, quydn han hodc l¢gi dung danh nghia co quan Nha nudec,
td chire x4 hoi;

d) Pham tdi nhitu 13in ho%c tii pham nguy hidm. :

5. Pham tdi trong trudng hgp dic biét righiém trong thi bi phat t tr muwdi ndm
d&n hai muoi ndm ho3c ti chung thén.

Dll!'ll 98. — Toi ldm lzén gui, t6i tang (rik, lwu hanh tién gid, toi pha hiy
tidén 18, .

1. Ngudi ndo 1am, tang trir, lvu hanh tidn gid, séc gid, phifu coéng trai 315 hodc
pha hiy tién t& thi bi phat ti tr nim ndm d&n mudi ldm nam,

2. Pham tqu trong trudng hgp dic biét nghiém trong thi bi phat td tr muoi hai
nim dén hai muoi nim, .tt chung than hoic t hinh.

- Diéu 99 — Téi truyén bé vin héa Avi truy

1. Ngud&i nao 1am ra, sao chép, lru hanh, budn béan, tdng tri nhim phd bién sach
béo, tranh, dnh, phim, nhac ho3c nhitng vi4t phdm khaéc cé tinh chdt d6i truy, cing
nhu ¢6 hanh vi khac truy®n ba vidn hoéa @bi truy thi bi phat ti tir sau thiang d&n nim
nim. !

2. Pham tdi thuge mot trong cac trudng hgp sau day thi bi phat tutlr ba n.am

~ @én mudi hai nim:

. a)Cotd chuc;
b) Vit pham phap c¢6 s8 lugng 16n; giy hdu qua nghiém trong;
¢) Tai pham nguy hiém. :

Didu 100. — Hinh phat bd sung.

1. Cong dan Viét Nam pham m@t trong cic t6i thudéc Muyc A thi bi tu‘OL‘. mot s8
quyen céng dan tir mot nim d&n nim ndm; pham mot trong cac téi thude Myc B thi
" ¢6 thé bj tudc mét s6 quyeén cong dén tir mdt ndm d€n nam nam.

- 2. Cong dan Viét Nam pham mét trong cdc téi thudc Muc A va mot trong céac ti
quy dinh & Ditu 87, Ditu 88 va & cdc Didu tir 94 d&€n 99, thi bj phat quin ch& hoic
‘cfm cu tra tir myt ndm d€n nim nam.

3. Ngudi nao pham mét trong cac t6i quy dinh & Didu 90 va Ditu 91 trong trudng
hegp bi x& phat ti thi c6 th& bj phat tién theo mirc da quy dinh d&i véi mdi tgi.

Ngudi ndo pham mot trong cac tdi quy dinh & cic Diéu 88, 95, 96, 98 va Didu 99,

thi c6 th2 bj phat ti8n tr mudi nghin @bng (10.000 ddng) dén mjt tram nghin déng

aw oft - Telg +84-8-3845 6684 * www.ThuVienPhapLuat.com

(100,000 ddng); & Didu 97, trong trudrng hop bi x& phat ti thi cé th& bi phat tién theo

mirc 43 quy dinh & ditu 4y.

4. Ngudi nao pham m@t trong cdc ti thudc Muc A thi bj tizh thu mét phin
-~ hojc toan bd tai sin; pham  mdt trong cac t6i quy dinh c?r DiBu 88 va & cac Disdu tu
94 dén 98, thi c6 th& bi tich thu mdt phin hojc toan bd tai sin.

2"
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Chueong 11

CAC TOI XAM PHAM TINH MANG, SUC KHOE  NHAN PHAM,
DANH DU CUA CON NGUOI

Ditn 101, — Toi giat ngwoi.

1. Ngudi nao giét nguedi thude mot trong céc trudng hop sau déy thi b| phat th
t mudi hai ndim d&n hai muoi nim, ti chung than hoic t hinh':

a) Vi ddng co @é hén; 42 thyc hién hoic 4& che gidu t6i pham khéc;

b) Thye hién tfi pham mdt cach man r¢; bing cich lgi dung ngha n,ghiep hoar.'
bing phuong phip c6 kh3 ning 1dm ché&t nhidu ngudi; .

c) Giét ngudi dang thi hanh cong vu hoic vi 1y do coéng vy clia nan nhén;

d) Giét nhi2u ngudi hojc giét phy nir ma biét 1 c6 thai;

@) C6 td chire; ;

e) Giét ngudi ma 11En truérc as hoac ngay sau d6 lai pham mdt tdi nghiém
trong khac ;

' g) C6 tinh chidt con d%; tii pham nguy hidm.

2. Pham t0i khong thudc cac trudong hgp quy dinh & khodn 1 didu nay hoic:
khong c6 tinh ti&t gidm nhe d@#4c bidt thi bj phat ti tir nim nim d4%n mudi 14m nim.

3. Pham t§i trong tinh trang tinh thin bi kich ddng manh do hanh vi trai plié
luét nghiém trong clia nan nhén 46i v6i ngudi pham t$i hode ddi véi ngudi thén thich
cua ngudi dé thi bj phat ti tir sdu thiang dén nim nim.

4. Ngudi me nao do &nh hudng ning n® cla tr tudng lac hiu hoéc trong.hoan
, cdnh khach quan dic biét ma gi&t con méi dé hodc virt bd con méi dé din @én hau

qud dra tré chét, thi bj phat cdi tao khong giam giir dén m¢t ndm hoidc b; phat ti t
ba thang d€n hai néqn

= Tel +84—8—3845 6684 * WWW. ThuVienPhapLuat.com

Dieu 102, — 74i gist nguéi do vuwot qua giéi han phdné v@ chinh déang.

Ngudi n2o gi€t ngudi trong trudng hgp vuot qué giéi han phdng vé chinh dang =
thi bi phat cdi tao khéng giam gitx 4n mdt nim hoéc bi phat t tr ba théng dén
ba nim. -

wSoft

Pitu 103. — Tgi xam pham ﬁnh mgng hodc s:i'rc khée cﬂa nguwdi khac trong
_khi tki hénh ¢éng vy.

1. Ngudi nao trong khi thi hanh céng vu ma lam chét ngudi do stz dung vi khf
ngoai nhitng truéng hop phép luit cho phép thi bj phat ti tr mdt nim d&n nim nim.
Pham t0i 1am ché&t nhi¢u ngudi thi bj phat tu tr ba nim dén mudi 14m nim.

2. Pham ti giy thuong tich ning hofc tdn hai niing cho s&e khde clia ngudi
khac thi bj phat cai tao khéng giam gur dén mg¢t ndm hoidc bj phat tu tir ba thing dén
ba ndm.

Diéu 104. — Tan v0 ¥ lam chét nguoi.

1. Ngudi nao v y lam ché&t ngudi thi bi phat ti tir s4u thang d4&n nim nim;
Pham t0i 1am chét nhidu ngudi thi bj phat td t ba nim dén mudi nim.
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2. Pham 'i§i do vi pham quy tic ngh& nghiép hoac vi pham quy t4c hanh chinh
thi bj phat ta tr mHt nim d&n nidm nim.

Pham t5i lam ché&t nhidu ngubu thi bj phat ti t&r ba nim dén mudi lém nim.

Pbiéu 105.— Toi birc tr. -

Ngudi nao ddi xr tan 4c, thudng xuyén Gc htép. nguge dai hofic 1am'nhyc ngudi
18 thudc minh 1am ngudi 6 tyr sit thi bi phat td t& mt nim d&n biy nim.

Ditu 106. — Tpi xui giue hodc giip nguwoi khac ty sat.

Ngudi nao xai giyc lam ngudi khic tir sat hoé.c giip ngudi khac ty sat thi bi phat
th {r sdu thang dén nidm nim. -

BlEu 107, — T¢i c6 § khoéng clru giup ngwoi d‘ang & . trong tinh trang nguy
hiém dén tinh mang. -

1. Ngudi nao thdy ngudi khic dang & trong tinh trang nguy hidm d&n tinh mang,
tuy c¢6 didu kién ma khong cru giup, din 4é€n ché&t ngudi, thi bi phat cinh céo, ci
tao khong giam giit dén mjt nidm hodc bj phat tu t&r ba thang dén hainim.

2. Ngudi khong clru giup 1a ngudi di vo y gy ra tinh trang nguy hidm hojc m
ngudi ma theo phép luit hay ngh2 nghiép c6 nghia vy phdi ctru giap, thi bj phat tu t&
mqt nim dén nim nam.

Ditu 108. —T¢i de doa gidt nguoi.

Ngudi ndo de doa giét ngudi, néu c6 cin e 1am cho ngudi bj de doa lo sg ring
viée de doa nay s& dugc thyc hién, thi bj phat cidi tao khong giam gir dén mdt nim=
‘ho¥c bj phat tu tir ba thiang dén hai nam.

* Tel: +84-8-3845 6684 * www. ThuVienPhapLuat com
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Ditu 109. — 79i c6 ¥ gay thwong tich hode gﬁy tdn hai cho sirc Ehde. cila
ngu'&i khac.

awono

1. Ngudi ndo c§ ¥ gdy thuong tich holc giy tdn hai cho sirc khde clia ngudi khée
thi bj phat cii tao khong giam gitr 4n m6t ndm hojc bj phat tu tir ba thidng dén ba nim,

2. Pham t$i thudc mot trong cle trudng hop sau diy thi bj phat td tir hai nim
@&n biy nim: _

a) Giy thuong tich ning hojc giy tdn hai ning cho sttc khde clia ngudi khée;

b) DEcin trd ngudi thi hanh céng vy hode vi 1y do cong vu clia nan nhén;

¢) C6 tinh ch&t con 43 hojc t4i pham nguy hi2m.

3. Pham ti gdy c8 tat ning hoic din dén chét ngudi thi bj phat t ti nim nim
@&n hai muoi nam. . )

4. Pham tdithudc mottrong céc trudng hop quy dinh &didma khodn 2 va & khoin
3 didu nay ma do bj kich d¢ng manh vi hanh vi trai phép luét nghiém trong ctia

nan nhan hojc trong trudng hop vugi qua gidi han phong vé chinh dang thi bj phat
- -cAnh c4o,cdi tgo khéng giam gilr dén mdt nim ho¥c bj phat ti tir ba thang dén hai nim.
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Pidu 110, — Tﬂi vé6 § gidy thwong tich ndng hodc gdy' tdn hai ndng cho sire
‘khéde ciia nguwoi khédce.

1. Ngudi nao vo y gdy thuong tich ning hoéc giy tdn hai ning cho s&c khde clia
ngudi khac thi bi phat canh céo, cii tao khong giam gm dén mot nim ho#c bi phatiu
tlr ba thang d2n hai ndm.

2. Pham tdi do vi pham quy tic ngh& nghiép hoéc quytﬁc hanh chinh thi bi phat
tu tir sdu thang dén nidm nam.

Pitu 111. — Tsi kaih ha nguoi khac.

Ngudi nao d8i x tan ac voi nguoi 1& thuge minh thi b phat cdnh céo, céar fgo
khong giam giir dén mdt nim hoc bi phat Wi t&r ba thing dén hai ndm.

Pitu 112, = Tsi hiép dam. :

1. Ngudi naodungva lyc hoic thi doan khac giao ciu véi ngum khac trai ?muﬁ

Pom

cia ho thi bj phat tu t&r mft nim d€n nim nim. E
Pham t6i hi€p dim ngudi chua thanh nién tir 13 tudi trd lén hodc ngu-én mg-
ngudi pham t6i ¢6 trach nhiém chim séc, giao dyc, cha binh thi bi phat tu tr haE
nim dén biy nim. - %
2. Pnam t6i thude mot trong cac truong hop sau day thi bi phat tu U ndm nén"ﬁ

dén mudi 1Am nam : E
a) Hiép ddm c6 tb chirc hodic nhidu ngudl hi€p mot ngudi ; SR

b) Hiép nhidu ngudi holc giy tdn hai ning cho sitc khoe clia nan nhan; = £

¢) Tai pham nguy hiém. o

é:ﬁ'}’

3. Pham t6i 1am nan nhin ché&t, tw sat hodc trong trudng hop dic biét ng}u
trong khac thi bi phat tu tr murdi hai nim d€n hai muei nim, tu chung than hoa
ti¢ hinh, Rl

4. Moi trudng hop giao céu vGi tré em dudi 13 tudi dB%u la pham i hi€p dﬂ:E
va ngudi pham @i bi phat theo cac khodn 2 va 3 diéu nay.

'. Oft

Dieu 113. — T6i cuwong dam.

1. Ngudi ndo dung moi thi doan khién ngudi 18 thuéc minh hodc ngudi dang ?
trong tinh trang quin bich phai mién cudng giao cdu thi bi phat cdi tao khéng giam
gitr dén mdt nim ho¥c bj phat tu tlr sadu thang dén ba nim.

Pham t0i cudng dam ngudi chira thanh nién tr 13 tudi trd lén thi bi phat t tir
mdt nim d€n nim nadm.

2. Pham t6i thudc mot trong cic trudng hop sau diy thi bj phat tu to hai nim
dén by nam:

a) Cudng dam nhigu ngu‘m .

b) Gay hau quad nghiém trong;

¢) Tai pham nguy hidm.

3. Pham t6i lam nan nhédn ty sat thi bj phat ti t& ndm ndm dén mudi lim

nam.

Dieéu 114. — T6i giao cdu véi nguwoi duéi 16 tudi.

Ngudi nao di thanh nién ma giao ciu véi ngudi tir 13 tudi dén dudi 16 tudi thi bi
phat cdi tao khong giam gikr dén m¢t ndm hodc bj phat tu tir ba thang dén ba nidm.

1
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Pidu 115.— Toi mua ban phu nik.

1. Ngudi néé mua ban phy nir thi bj phat ti tX hai nim dén biy nim.

9. Pham t5i thude mot trong céc trudng hop sau day thi bj phat f tir nim ndm
dén hai muoi nam : ' :

a) C6 td chuc;

b) D& dua ra nudc ngoai;

¢) Mua ban nhi®u ngudi;

d) Tai pham nguy hiém.

Pieu 116. — Téi lam rhuc ngudi khac.

1. Ngudi nao xic pham nghiém trong nhan phim, danh dy cla ngudi khéc thi
bi phat cinh céo, céi tao khong giam gitt dén mot nim hofc bi phat tutlr ba thang dén
hai nim. :

9. Pham t6i 51 v&i ngudi thi hanh cong vu thi bi phat cdi tao khong giam g
dén mot nam hodc bi phat th tir shu thdng d&n ba nam,

Pieu 117, — T¢i vu khdng.

1. Ngu&i nao c6 mdt trong cac hanh vi sau ddy thi bi phat cdnh céo, cai tao khong=
giam gitr dén mot-ndm hosc bi phat tu tir ba thang dén hai nam:

a) Bja dit hodc loan truy&n nhirng didu bi&t ro la bia dit nh3m xtc pham danh
dy hoic giy thiét hai dén quy2n lgi clia ngudi khac; - | 5

b) Bia dit 1a ngudi khac pham tfi va t8 céo ho trude co quan Nha nuée. *©

5. Pham t6i trong truong hgp nghiém trong thi bj phat tU t¥ mot nim as
bdy nim. _

Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com

Piéu 118, — Hinh phat bd sung. :

1. Ngudi nao pham mét trong cac toi quy dinh & c4c Didu tir 101 d&n.105 va & cée-
Pizu 107, 112, 113, thi c6 thd bj cdm ddm nhiém nhirng chite vy, lam nhing nghé hoéﬂ%’
cong viée nht dinh tir hai nim dén ndm nam.

2. Ngudi nao pham mét trong céc t6i quy dinh & Didu 101 va Didu 115, thi co thég
bi phat quin ch& hojc cdm cur tru tir mot nim d&n nim nim.

Chirt_rng 11X

CAC TOI XAM PHAM NHUNG QUYEN
TU DO DAN CHU CUA CONG DAN

Ppitu 119. — Toi bdt, gik kode giam nguwoi trai phép lugt.
1. Ngudi nao bit, gir ho#c giam ngudi trai phap luét thi.bi phat cAnh céo, cdi tao
khong giam, gilr @&n mot ndm hogc bi phat ti tr ba thang d&n hai nim.
2 Pha:?h tdi trong trudmg hop loi dung chitec vy, quyén han thi bi phat cai tao
khéng giam giir dén hai ndm hoc bi phat tu tir sdu thiang d&n nim nam.

3. Pham t6i gay héu qua nghiém trong thi bi-phat tu + ba nam dén mudi nim.
. ” .")-4""-(. - !
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Dica 120, — 7¢i xam pham chd & cua céing dan.

1. Ngudi nao khdm xét trai phap luat chd & cla ngudi khée, dudi trai phép ludt
ngudi khac khoi chd & ctia ho 'hojc ¢6 nhirng hanh vi trédi phap luét khac xam pham
quy3n bt khi xim pham v& chd & clia cd:g dan, thi bj phat cdnh céo, cdi tao khéng
giam gitr d&n mot nim hodc bj phat ti tir ba thang d&n mjt ném.

2. Pham t4i trong trudig hep loi dung chitc vy, .quyn han thi bj phat c3i tao
khong giam gir dén mét nim hodc bj phat tu tir sdu thang d€n ba nim.

Dieu 121.— T¢i x&m pham bi mat hodc an todn thu tin. dién thoai, dién bdo
cua ngudi khac.

Ngwrdi nio chiém doat thu, dién bao hofc ¢6 nhitng hanh vi trai phap ludt khﬁc
x4m pham bi mit ho#c an toan thu tin, dién thoai, dién bdo cla nguci khéc thi bi
phat cdnh céo, cii tao khﬁng giam gir dén mdt nim hoac bj phat tu tir ba théng 4ém
mdt nim,

Dieu 122, — 7¢i xam pham quydn bldu cir cia c&ng dén.

1. Nguoi nao lira gat, mua chuge hojc dimg thti doan khéc cin trd viée thuc hid
quy2n biu cir clia cong dan thi bj phat cinh co, cdi tao khoéng giam. gi® dén mﬁﬁ
nim hodic bj phat tU tlr ba thing d&€n hai nim.

2. Ngudi nao c¢6 trach nhiém trong vide td chirc, gidm sit viéc biu clr ma gia maq%
gify t&, gian 14n phifu ho#c dung thi doan khic 42 lam sai léch két qud biu cilt thE
bi phat cdi tao khong giam gir dén mft nim hofc bj phat tu tir sau thang déxﬁ
ba nam. . .

VﬁnPhapLuat &

+8?4—8—384

Ditu 123, — Tgi budc ngudi lao ddng théi méc trai pfuip ludgs. -

Ngudi nao vi vu lgi hofic d49éng co c4 nhin khac ma budc ngudi lao dong th
vilc trai phap luat thi bj phat cinh cio, cdi tao khong giam gilr dén mjt nim hoje
phat tu tir ba thang dén mot niam. \

“T.aWSoft &

PDieéu 124, — Tgi xam phq:m cic quydn ty do hoi hop, lap hoi tin ngu'&

ctia cong dan.

1. Ngudi nao ¢6 hanh vi ¢in try cong dan thye hidn cic quydn ty do sau ddy thl
bj phat cinh céo, cdi tao khdng giam git d€n mdt nim hodc bi phat ti tir ba théns
dén mqt nim :

a) Quy2n ty do héi hop, quydn 14p hdi phd hgp véi lgi ich clia Nha nud'c va
clia nhin din; :

" b) Quyén tl,r do tin nguing, theo hoic khong theo mdt t6n gido nao.

9. Ngrdi ndo 1¢i dung cic quydn ty. do néi trén va céc quysn ty do din chil khﬁc
4% xam pham lgi ich cia Nha nudec, cla tb ch®e %3 hdi hoic ctia coébng din thi bhi Q
phat cinh cdo, cdi tao khong giam gilr dén modt nam ho#c bi phat ti t&r ba thing dén
. mot nim.

Dieu 125, — Toi xam pham quyén binh dédng ciia phu nit.

Ngudi nao dung vi lyc hode ¢6 hanh vi nghiém trong khac cin tr& phu ni tham
gia hoat dong chinh tri, kinh t&, khoa hoc, vdn héa va xa hdi, thi bi phat cinh céo, .
cai tao khong giam gitr dén mdt nim hoje bj phat th tir ba thing dén mét nim.
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Didu 126, — Toi xam pham quyén tdc gid, quydn séng ché, phat minh.

Ngu&i nao chi€m doat hoic ¢6 hanh vi khac xdm pham quyen tac gid d8i véi céc
tic phim khoa hge, vin héa, ng1é thuit hoic @3i voi cic sing kién cii ti&n k¥ thuét
va hgp 1y hoéa sin xuit, sing ch&, phit minh, thi bj phat-cidnh cdo, phat tién dén
mjt trim nghin4dng (100.000 ddng), cii tao khong giam git d8nmt ndm hojc bj phat
tl t ba thing dén mot nim. '

Ditu 127, — Tsi xam pham quyén khidu ngi, té cdo ciia cong dan. s

1. Ngudi ndo c6 moitrong cdc hanh vi sau diy thi bj phat cdnh céo, cdi tao khong.
- glam gitr d€n mot ndm hodc bi phat tu t& ba thing dZn ba nim : .

a) L¢i dung chize vy, quyén han cin tr& vide khidu nai, t8 céo, vide xét va gidi
quyé&t cdc khi€u nai, i§ cdo ho#ic viée xr 1y ngudi bj khidu nai, 0 cdo;

b) C6 trach nhiém ma ¢ y khdng chﬁpf hanh quyé&t dinh cla co quan'cc': thhmE
quy®n xét va gidi quydt cdc khi€u nai, t8 cdo giy thiét. hai cho ngudi khidu nai,s
5 céo. PR Ty
2. Ngudi nao trd thd ngudi khidu nai, t8 cdo thi bi phat cdi ifao khdng giam gi
dén hai nim hojc bi phat td tir sdu thing d&n nim nim.

hapLuat

Didu 128. — Hinh phat bb sung. |

' Ngixb'i nao pham mét trong cac t6i quy dinh & cac Didu tir 119 dén 124, DiBu 12
va Didu 127, thi c6 th& bj c&m ddm nhi¢m nhing chize vy nhét'dinh tiz hai nim &én:

S ww.ThuVienP

nidm nim. . E
3

Chuong IV =

CAC TOI XAM PHAM SO HOU XA HOI CHO NGHIA £

Didn 129. — Toi cwé p tai sdn xd hoi chii nghia. B

1. Ngudi ndo dung vi lyc, de doa dung ngay tire khéc vi lyc hofic ¢6 hanh vi khée
1am cho ngudi bi t4n céng 1dm vao tinh trang khong thé chdng cy dugc nhim chiém
doat. tai sin xa hoi chii nghia, thi bj phat ti tir nim nim dén mudi lim nam.,

2. Pham t6i thudc mot trong cac trudng hop sau day thi bj phat tu tt mudi hai
n&m a&n hai muoi nim, th chung than hojc tl hinh;

- a) C6 tb chize; ;

b) Ding vii khi hodc phuong tién, tht doan nguy hiém khéac ;

¢) Gay thuong tich ning, gy tdn hai ning cho sizc khde hodc gdy chlt ngudi;

d) Chiém doat tai sin ¢6 gia trj 16n hojc gdy héu quad nghiém trong khic;

@) TAi pham nguy hidm. ‘ |

Pitu 130. — T¢i cuong doat tai sdn xd hpi chi nghia.

1. Ngudi nao de doa sé& dung vi lyc hoje co th @oan khae uy hi€p tinh thin

' nguoi ¢b trach nhi¢m ve tai sin xa héi chii nzhia nhim chiém doat.tai s3n d6 thi bij
phat ti t m{t nim dén nidm nam: i ‘
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2. Pham t6i thudc mat trong céc trudong hop sau day thi bi ph¢t ti tir ba ndm
dén mudi hai nim.

a) Chi&m doat tai sin c6 gia tri Iém;

b) Le¢i dung chirc vu, quyén han;

¢) Tai pham nguy hiém,

3. Pham 1i6i trong trucmg hcrp dac biét nghiém trong thi bi phat ti t& muoi nadm
dén hai muoi nam.

Dieu 131, — Toi cuop giot hodc c&ug nhién chiém dm,zt tai sdn xd hdi
chi: nghia.

1. Ngu¢i nao cudp giat hodc cong nhién chiém doat tai sin xa héi chi nghla, néu
khong thude tnrang hop qu}r dinh & f)l‘éu 129, thi bi phat tu tir mdt nam dé%
ndm nam.

' 2. Pham t6i thude mot trong céc trudng hop sau day thi bi phat tu tir ba nim daén-
mudi hai ndm : :

a) C6 td chic;

b) Dung tha doan nguy hidm; hanh hung d& tAu thodt ;

¢) Chiém doat tai sdn c6 gia tri 1én hoic gay hau qui nghiém trong khéc ;

d) Tai pham nguy hiém.

3. Pham t§i trong trudng hgp dic biét nghiém trong thi bi phat ti t muwoi na
dén hai muoi nim,

U

Diéu 132 — Toi trém cdp tai sdn xda hoi chit nghia.
1. Ngum nao trgm cép 1ai sdn xa hoi chit. nghia thi bj phat cai tao khéng gi

4-8-38435 6684 Www.ThuVienPhapL

B

T

2. Pham i thugc mdt trong céc truong hegp sau day thi bj phat ti tir ba nim
dén mudi hai nam : .

a) C6 td chire ;

b) Dung tht doan xdo quyét, nguy hidm ;

¢) Hanh hung dé thu thoat:

d) Chiém doat tai sdn c6 gid trj lén;

d) Tai pham nguy hi&m.

3. Pham t0i trong truomg hop @%c biét nghiém trong thi bj phat ti tir mudi nim
d&n hai muoi nim, ti chung thén hoic t& hinh. - _

.

awSoft

Pieu 133. — I6i tham 6 tai sén xd héi chai nghia.

1. Ngudi ndo lgi dung chic vy, quyEn han chiém doat tai sdn xa héi chii nghia
ma minh-c6 trich nhi¢m trye ti€p quan 1y, thi bi phat ti tir m6t nim d&n biy nim_

2. Pham t6i thugc mét trong cdc truong hop sau day thi bi phat tu t nim nim
dén muoi lam nam :

a) Thong dong véi ngudi khac & trong hoiic ngoai co quan Nhé nude, tb chire
xa hoi ;

b) Dung thii doan xdo quyét, nguy hidm ;

¢) Chiém doat tai sdn cé gia tri 1én;

d) Tai pham nguy hiém.
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3. Pham ti trong trueémg hop dic bidt nghiém trong thi bj phat td t& mudi hai
nim dén hai muoi nim, tu chung thdn ho#c t* hinh.

Dieu 134. = T9i lira ddo chiém doat tai sén xd hoi chit nghia.

1. Ngudi nao bing thl doan gian ddi chiém doan tai sdn xa hoi chtt nghia thi bi
phat ti i sdu thing d&n nim nam. :

2. Pham t0i thudc mét trong céc trwdng hgp sau day thi bi phat tu tir ba nim dén
mudi hai nim :

a) C6 td chirc;

b) Dung tht doan x30 quyét, nguy hidm ;

¢) Chi€m doattai sdn cb gia tri Ion:

d) Tai pham nguy hidm.
3. Pham t§i trong trudng hop dic biét nghiém trong thi bi phat td tr mudi ndm

dén hai muoi nim hodic. th chung than.

, | * . .
Ditu 135. = T¢i lam dung tin nhi¢m chiém doat tai sdn xi hoi chic nghia.

1. Ngudi nao lam dung tin nhiém chi€m doat tai sdn xa h¢i chiinghia thi bi phat
cdi tao khong giam gir d&n hai nim hoiic bi phat t0 tir shu thang dén nam nim.

2. Pham 1¢i thufc m@gt trong céc trudng hgp sau day thi bi phat tu tir ba nim
dén mudi hai ndm:

a) Dung tha doan xio quyet, nguy hidm;

b) Chiém doat tai sdn c6 gia tri 16n;

¢) Tai pham nguy hi*m. :

3 Pham t§i trong trwdng hep dic biét nghiém trong thi bj phat tit t* muwdi nim

dén hai muoi ndm.

Didu 136. — Toi chidm giik trai phép tai sdn xd hoi chi nghia. '

1. Ngudinao khong trad lai tai sdn xa héi chlt nghia bj giao nhim ho3c khéng giao
ndp cho co quan cb trach nhiém tai sin do minh tim dwge, bit dwge ma bidt 1a tai

Oft = Tel: +84-8-3845 6684 * www. ThuVienPhapLuat.com

=

sdn xa hdi chli nghia, thi bi phat cénh_céo, cai tao khdng giam gitr 4€n mdt nim hoiic E

bj phat tu tir ba thang d&n hai nam.

2. Pham i chiém giir tai sér; c6 gid trj 1dn thi bi phat ti tir mét nim 4&n
nim nim. |

Didu 137. — T¢i st dung trai phép tai sdn xa hoi chi nghia.

1. Ngudi ndovi vulei ma st dung trai phép tai sdn xa héi chiinghia thi bj phat
cdnh cdo, cai tao khéng giam gix dén mHt nim hodc bi phat tu tir ba thiang dé&n
hai nim.

2. Pham t§i trong trudng hop lgi dung chu'c vy, quyén han hodc giy hiu qua:

nghiém trong thi bj phat ti tir m¢t nim @&n by nim.

Pitu 133. = Téi hity hogi hodc ¢6 y lam hu héng tai sén xd h¢i chi nghia.

[
¥. Ngudi ndo hily hoai'hoic ¢d y lam hu hdng tai sin xa héi chii nghia, néu
' khoéng thudc trudng hgp quy dinh & Didu 79 va Bléu 94, th1 bi phat tu tr mdt nidm
dén béy n&m. 3
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2. Pham t6i thudec méot trong cac truong ht;l'p sau Ciﬁ}' thi bi phat ta tir nim n&m
dén mudi lam nim : '

a) Dﬁng chft nd, chit chay ho#c thi doan nguy hidm khéc;
b) Hiy hoai hodic ¢y lam hu hdng tai sdn c6 gia trj 1on;

¢) Giy hau qui nghiém trong;

d) D& che gidu tdi pha;:n khic.

- 3. Pham 10i trong truang hgp dic biét nghiém trong thi bi phat t tir murdi hai
nim d&n hai mum nidm, tQ, chung thian ho#c t& hinh. |

Pidu 139. — Toi thidu trach nhiém gﬂy thigt hai nghiém trong dén iai sdn »d
hoi chi nghia.

1. Ngudi nao ¢6 nhidm wu tryc tiép trong cong téac quin ly tai sdn xa hbi chii
nghia, vi thi€u trich nhiém ma d& mit mat, hw hoéng, lang phi giy thiét hai nghiém
trong d&n tai sdn xa héi chd nghia, thi bi phat cdi tao khong giam giirt 4€n hai ndm
hoac bi phat ti tlr sdu thang d&€n ndm nam.

* 2. Pham 16i gay hau quad djic biét nghiém trqng thl bi phat ti t& ba nim d&n
mudi hai nam.

Dieu 140. — Tg¢i v6 ¥ gay thigt hgi nghiém trong dén tai sdn xd hoi chi n.gh'ﬂ

8—3845‘6684 * www.ThuVienPhapLuat.com -

Ngudi njo v ¥ giy thiét hai nghiém trong dén tai sdn xa héi chil nghia thi b =
* .phat cinh céo, cdi tao khong giam gir @8n mjt nim hoéc bi phat tu tir ba thing dén+
ba nim. .

ft* Tel:

Piéu 141, — Céce wi xam phgm tai sdn chda cde Nha nuéc khac hodc cﬁac
cde td chuc qudc té.

aws

Ngudi ndo xdm pha-rn tai sin clia cdc Nha nude khic hoic cla cic 1d chfrc quic
t&€ thi bj x¥ phat theo nhizng diéu tucmg ung trong chuong nay.

Dlhu 142, — Hinh phqt bd sung.

1. Ngurdi ndo pham mot trong cac ti quy dinh & cic Pidu 133, 137 va 139 thi- c6
th& bj cdm ddm nhiém chic vy qudn 1y fai sﬁn x3a hoi chl ng}ua tr hai nim dén
ndm nim.

", Ngudi nao pham mot trong cac tdi quy dinh & cac f)r.éu tte 129 @€n 132, Didu
134 va Didu 135, néu 12 tai pham nguy hidm thi bj phat quan ch& hoic cidm cu tra
t\} mot ndm dén nim nim.

3. Ngudi ndo pham mdt trong céc t§i quy dinh & chuong nay, trir cic Didu 138,
139 va 140, thi tiy theo tinh ch&t nghiém trong cla t4i pham ma c6 th& bj phat tidn
d&n mot tridu dong (1. 000000 ddng) va bj tich thu mgt ph?in hay toan bo tai sin hodc
magt trong hai hinh phat 46
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Chrong Vv

CAC TOI XAM PHAM CHE PO HON NHAN, GIA DINH
VA CAC TOI PHAM DOI VOI NGUOI CHUA THANH NIEN

Pidn 143, - Toi cudng ép két hon hode céntré hon nhan tr nguyeﬁ,. tién bo.

Ngudi nao cudng ép ngudn khac két hon trai voi sw ty nguyén ctia ho, cin trd
ngudi khac k&t hon hojc duy tri quan h@ hon nhdn ty nguyén, ti€n bg, bing cich
hanh ha, nguge dii, uy hi€p tinh thin, yéu sich clia’ cdi hojc bing thi doan khac thi
bi phat cAnh cao, c3i tao khong giam git dén mdt nidm hodc bj phat tu tir ba thang
d&n ba nim. ,

Diéu 144 — Tgi vi pham ché dé mjHt vy, mbe 'chbng.

1. Ngué&i nao dang cb vg, co ch‘c‘mg ma két hon hoic chﬁng séng nhu vg chdng -
véi ngudi khac thi bj phat cinh céo, cli tao khdéng giam gitr dén m{t nim ho#ic bj
phat tu tir ba thang q§n mot nim. . 2 : .-

9. Pham t0i trong trudng hop di c6 quyét dinh cia Toa éan tiéu hiiy viée két
hén hole bude phli chdm diet viée chung séng nhu vo chdng trai véi ché dd mot ve,
mdt chdng ma vin duy tri quan hé 46 thi bi phat ta tir sdu thang dén ba nim.

- Dieu 145. — Téi td chirc tdo hon, toi téo hon.

Ngudi nao cb mot trong c4c hanh vi sau ddy thi bi phat cinh cdo, cai tao khéng
giam gitr 48n mot nam hojc bj phat ti tir ba thang dén hai nim: ' 3

a) Th chize vide k&t hon cho ngudi chua 4&n tudi k&t hon; 5

b) C3 ¥ duy tri quan hé vg chdng trai phap ludt véi ngudi chuwa 4&n tudi k&t

+84-8-3845 6684 * www.ThuVienPhapLuat.com

_ hén mjc du da c6 quyét dinh clia Toa an bujc chim d&t quan h§ do. . =
Piéu 146, — Toi logn luén. %
Ngudi nio giao cdu véi ngudi cang dong mau v@ trye h@, v6l anh chi em cing-

cha me, anh chi em cung cha khac me hojc cing me khac cha thi bj phat t0 tkr sdu™
thiang 4én ndm nam. : ' .

Ditu 147, —- Toi nguwoc déi nghiém trong hodc hanh ha cha me, vy chdng,

 Ngudi n2o nguge dai nghiém trong hole hanh ha cha me, vg chdng, con céi thi

bi phat cinh cdo, cdi ta30 khong giam gilr @&n mdt nim hodc bj phat t& tr ba thing
dér ba nim. :

Pitu 148, — T¢i du dé hodc chira chdp ngwoi chwa thanh nién pham phép.

1. Ngudi nao du dd ngudi chua thanh nién hoat 8¢ng pham t4i, sng sa doa hojc
ehta chip ngudi chwa thanh nién pham phip thi bi phat ti tr mdt nim d&n
nim nim. & ; | | |

9. Pham t3i thude mot trong cac trudng hop sau day thi bi phat ti tr ba nim dé&n
mudi hai nim: ' |

a) Cb td chiic;
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b) Du dd ho#c chira chip nhi®u ngudi;
¢) Gay hiu qua nghiém trong;
d) Tai pham nguy hiém.

Dieu 149, — Toi bt tr@m', mua ban hodc danh tréo tré em. 1

1. Ngudi nao bﬁt trom, mua ban hoic danh trdo iré em thi bj phat t tr mét nam
dén biy nim.

2. Pham t0i thudc mét trong cac trueong hqrp sau déy thi bi phat ti ¢ nam nim
dén hai muoi nadm:

a) Cod tb chirc;

b) D& dwa ra nuéc ngoai; .

c) B4t tr6m, mua ban hoic dénh trio nhidu tré em hodc gay héu qud nghiém
trong khac; : '

d) Tai pham nguy hidm.

Piétu 150, — Hink phat b sung.

Ngudi nao pham mét trong cac t6i quy dinh & Didu 148 \g;a Ditu 149, néu la tal
pham nguy hidm thi c6 th& bi phat quin ché& iir mét ném dén nim nim.

Chwong VI

CAC TOI XAM PHAM SO HO'U CUA CONG DAN B

el: +84-8-3845 6684 * W‘W.ThuﬂenPhapLuat.com

Diéu 151. — Téi cuwép tai sdn ciia céng dan.

1. Ngudi nao ding va lwe, de doa ding ngay tirc khic vi lye hoéc cé hanh vi™
khac 1am cho ngudi bi t4n cong 1ath vao tinh trang khong thé& chdng ey dugc nhﬁm_,
chi®m doat tai sin, thi bi phat ti tir ba him d€n mudi hai nam.

9. Pham t6i thudc mét trong cic truéng hgp sau day thi bi phat tU t mudi nimg
dén ha1 muoi nam, t4 chung than ho#c tr hinh:

a) C6 id chuc;

b) Dung vii-khi hoic phuong tién, tht doan nguy hidm khac;

¢) Gay thuong tich ning, giy tdn hai ning cho sic khoe hoac gay chét ngu(h

d) Chiém doat tai sdn c6 gid tri lcm hoic gdy héu qud nghiém trong khéc;

d) Tai pham nguy hi&m.

Pitu 152. — Toi bdt coc nhdm chiém doat tai sdn clia céng dén.

1. Nguoi ndo b4t céc ngudi khac lam con tin nhidm chiém doat tdi sin cha cong
d4n thi bi phat ti tir hai nim d&n mudi nim.

2. Pham t¢i thude m:;:t trong cac trudng hop sau day thi bj phat th tlr bdy ném
dén hai muoi nam:

a) C6 tb chirc ;

b) Dung v khi hojc th doan nguy hidm khéc;

¢) Gidy hdu qud nghiém trong;

d) Tai pham nguy hiém.

\
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‘Diéu 153. - T-ﬁi cudng doqt tai san ciia cong dén. _

1. Ngudi nao de doa sé dung va lyc hoic cé thﬁ doan khac uy hié€p tinh thin
ngudi khic nhdm chi€m doqt tai sn thi bj phat ti ir ba thing dén ba nim.

2. Pham t3i thudc mot trong cdc trudng hop sau day thi bi phat ti tr hai ndm
dén mudi nidm:

a) Chi€m doaf tai sin c6 gia tri lén hodc gay hau qui nghiém trong khac;

b) Tai pham nguy hiém.

Digu 154- — Téi cudp git hodc cong nhién chiém doat tai sdn cia cong dan.

1. Ngudi nao cuép giat hodc cong nhién chiém doat tai sin clia ngudi khac, néu
khéng thuge truong hop quy dinh & Didu 151 thi bi phat tii tir ba thiang d&n ba nim.

2. Pham 14i thufc mdt trong cac trudng hop sau day thi bj phat ti tir hai nim
dén mudi nim: i

a) C6 td chixc; -

b) Dung thi doan nguy hiém; hanh hung ad tu thoat ;

c) Chi€m doat tai sdn c6 gia tri'lon hodc giy hau qui ngh1em trong khac;

d) T4i pham nguy hidm.

3. Pham t§i trong trudng hop dic biét nghiém trong thi bj phat tu t& bdy nam
dén mudi ldm nim.

Dieu 155. — T¢i trom cdp tai sén cia cong dén.

1. Ngudi nao trom cép tai sdn clia nguoi khac thi bj phat cdi tao khong giam 51&
dén mot ndm holdc bi phat tu tir ba thang d&n ba niam.

2. Pham t6i thudec mot trong cac tmcmg hgp sau day thi bj phat tu tir hai ném
d€n mudi nim:

~ a) C6 tb chire; '

b) Ding thi doan x30 quyét, nguy h1ém hanh hung &2 thu thoat:

¢) Chi€m doat tai sdn cé gia tri 16n hoﬁc gy hau qué nghiém trong khac;

d) Tai pham nguy hidm.

3. Pham t4i trong truong hep dic biét nghiém trong thi bi phat tu tir bdy ni
d&€n hai muoi nim.

3
awSoft = Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com

Diéu 156. — T¢i lam dung chivcvu, quyénhan chidm doat taisdn cia cong dan.'

1. Ngudi nado lam dung chirc vy, quyenhan chi€m doat tai sdn cta nguoi khée thi
bi phat cdi tao khéng giam gm' dén hai nim ho#c bi phat t tir sdu thang dén
nim nim.

2. Pham t6i thudc mot trong cac truong hq;'p sau day thi bi phat tu tr ba nam
dén mudi hai ndm:

a) Chi€m doat tai sdn c6 gia tri 1é6n hodc giy hiu qui nghiém trong khac;

b) T4i pham nguy hiém.

Didu 157. — T¢i lira ddo chidm doat tai sén cia céng dén.

1. Ngudi nao bing thi doan gian ddi chiém doat tai shn cia nguwdi khac thi bj
phat tﬁ tir ba thang d&n ba nam.

2. Pham t6i thudc mdot trong cac truong ho'p sau day thi bj phat tu tir hai nam
dé&n mudi ndm:
' a) C6 tb chue; _

b) Dung th doan x30 quyét, nguy hidm ;
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¢) Chiém doat tai sdn cé gia tri 1cn.

d) Tai pham nguy hi&m.

3. Pham tgi trong trudng hgp dic b1ét nghiém trong thi bi phat tu tir by nim dén
mudi lam nim.

Dieu 158. — T6i lam dung tin nhi¢m chiém doaqt tai sdn cia cong dan. '

1. Ngudi ndo lam dung tin nhiém chiém doat tai sin cla ngudi khac thi bj phat
cii tao khong giam giz.d3n mjt nim hoic bji phat ti tir ba thing dén ba nam. L
_ 2. Pham ti thudec mot trong eac trudong hep sau day thi bj phat tu tir hai nim
dén mudi hai nim: '
a) Chi&m doat tai sidn c6 gid tri lon;
b) Tai pham nguy hidm. .

Didua 159. = Toi chiém giﬁ- trai phép tai sdn clia cong dén.

Ngudi nao ¢ ¢ khong trd lai cho ngudi c6 tai sdn hodc khong giao ndp cho co -
quan c6 trach nhiém tai sin c6 gi4 tri 16n clia ngudi khac bi giao nh3m hogc do minhq
tim dwge, b4t duge thi bj phat cinh cdo, cdi tao khong giam gitr dén mét nidm hojc b;.:
phat ti tir ba thang dén hai'nim.

t.com

Pieu 160. = Tyi hizy hogi hodc c8 ¥ lam hw héng tai sén clia cong dan.

1. Ngui n2o hiiy hoai hojc ¢d ¥ 1am hu hdng tai sin cfia ngum khéc thi bj phat
t tlr sdu thang dén nim nam.

2. Pham t¢i thu¢e mét trong cidc trudong hep sau d.ﬁy thi bi phat th tir ba nam
dén murdi hai ndm : :

a) Dung chét nd, chit t?hay ho3c thii dogn nguy hidm khéc.

b) Hity hoai hojc ¢ ¥ 1am hw hong tai sin c6 gid tr; 16n hojc giy héu qué nghiém
‘trong khéc ;

c) ba che gidu t$i pham khac;

d) Tai pham nguy hiém.

3. Pham tdi trong truedng hop dic bidt ngh1ém trong thi bj phat tﬁ tlr mudi nim
dén hai muoi nam.

* Tel: +84—8—3845 6684 * Www.ThuWenP
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Ditu 161. = T4i v6 ¥ gay thigt hai nghiém trong dén tai sdn ciia cbng din.

Ngudi nio vb ¥ gy thiét hai nghiém trong d&n tai sin clia ngudi khéc thi bj
phat cdnh céo, cdi tao khéng giam gir dén mdt nim hojc bj phat t tir ba théngﬁén
hai nam,

Dien 162. = Cac t0i xam pham tai sén clia ngwdi nwéc ngodi.

Ngudi n3o xAim pham tiai sdn cla ngu®i nuéc ngodi thi bj phat theo céc 4didu
tuwong Ung clia chuong nay.

Diéu 163. = Hinh phql bd sung.

1 Ngucn nao pham t6i quy dinh & Didu 156 thi c6 thd bi c&m ddm nhu%m nhirng
cl:n’rc vy nhét dinh ik hai ndim @€n nim nam.

2. Ngum ndopham mdttrong cac ti quy dinh & cac Didu tir 151 dén 155, Pidu 15’1r
va Didu 158, nfula t4i pham nguy hidm thicé th& bi phat quinché& hoic bicdm cuird tu
m{i ndm dén nim nim.
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3. Nguoi nao pham mdt trong cac tdi quy dinh & cic Didu tir 151 dén 158, thi

tuy theo tinh chdt nghiém trong clia t§i pham ma cé thé bj tich thu m{t phin hoac
toan bd tai sin.

Chwong VII

* CAC TOI PHAM VE KINH TE

Pidu 164, = Téi cdn tré viéc thuc hi¢n cac quy dinh cua Nha nudc ve cdi
t@o xd hoi chi nghia.

1. Ngudi nao hily hoai, phén tin tai sdn hosic c6 hanh vi khéic cdn tr& viée thu'c
hién.cic quy dinh clta Nha nuédc v8 cdi tao x2 hoi chi nghia thi bi phat cai tao khongo
giam gitr dén mot ndm hoijc bi phat ti tir ba thang d&n ba nim.

2. Pham t0i thugc mgt trong cée truong hqp sau day thi bj phat ti tlr hai ndm
dén bidy nim:

a) Loi dung chire vy, quy®n han;

b) Gdy hiu quid nghiém trong.

* www. ThuVienPhapLuat.c

Diéu 165, — Téi @iu co.

1. Ngudi nao mua vét hang héa, luong thye, vat tu, cac loai tem, phi&u, vé, gxﬁy,,
t& c6 gid tri phan phdi hang héa, lwong thyc, vat te hofic cung ng dich wu nh&rnw

ban lai d& thu lgi bdt chinh thi bi phat tu tr 6 thing dén nim nim. 2
2. Pham t¢i thudc mot trong cac truong hop sau diy thi b phat ti tir ba nim déng
mudi hai ndm : 5
a) Piu co xdng ddu hode thudc chira bénh, phong bénh do Nha nuéc ihidng nha’.t;
quan 1y L)
b) Cé td chirc; ;:,

c) Loi dung chixc vy, quyén han hotc 10 dung danh nghia co quan Nha nuée, tb
chu'c xa hoi;
d) Hang pham phéap c6 s8 lugng 1én hode gia tri 16n; thu loi b&t chinh 1én;
d) Lgi dung thién tai hoc chién tranh;
e) Tai pham nguy hiém.
3. Pham t6i trong truong hgp déc biét nghiém trong thl bj phat ti tr mudi nim
den hai muoi ndm hodc ti chung thén.

awono

Pigu 166. — T6i buén ban hodc tang triz hang cdm. :

'1. Ngudi nao buén ban, tang trir céc chdt ma tiy, ngoai t& hofc buén ban kim khi
quy, da quy thi bj phat t0 tir sdu thang d&€n nim nim. .

2. Pham t61 thudc mét trong cac truong hep sau day thi bj phat ti iz ba nim dén
mudi hai nam. '

a) C6 tb chuc ;

b) Loi dung chirc vy, quyén han hoic lgi dung danh nghia co quan Nha nuwée, tb
chizc xa hoi;

¢) Hang pham phap c6 s6 lugng lén; thu lgi bdt chinh 1én;

, d) Lgi dung thién tai hodc chién tranh;
d) TAi pham nguy hidm.
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3. Pham t0i irong truo'ng hop dic bidt nghiém trong thi bj phat W it muwdi nim
d€n hai muoi nim.

Ditu 167, — Tsi lam hang gid, téi budn ban hang gid.

1. Ngudi nao lam hang gid ho#ic budn ban hang gid thi bi phat th ilr sdu théng
d2n nim nim.

2. Pham tdi thude mot trong cdc trudng hq'p sau ddy thi bj phat ti tr ba nim
d&n mudi hai nim :

a) Hang gid 1a luong thye, thye phim, thude chu'a bénk, phong benh;

b) C6 b chirc;

¢) Lgi dung chitc vy, quyen han hoc lqu dyng danh nghia co quan Nha nuéec, tb
chirc xa hdi; :

d) Hang gia ¢6 s§ lugng 16n; thu lgi bt chinh 16n; )

d) Tai pham nguy hiém. ' e

3. Pham t4i trong trudmg hgp dic biét nghiém trong thi bi phat ti tt mudi ndm
dén hai muoi nim, ti chung thin hojc tir hinh.

Diéu 168. — T6i kinh doanh trai phép.

1. Ngudi nao kinh doanh khéng ¢6 gidy phép hoje khéng dang véi ndi dung
dirge phép hoidc ¢6 hanh vi khac trai véi quy dinh clia Nha nudce ve kinh doanh céng
thuong nghiép, da bi x& 1y hanh chinh ma con vi pham thi bi phat cdi tao khéng
giam git d€n m@t ndm hoac bi phat tu tir ba thang dén hai nam.

2. Pham t6i thudec mdt trong cac trudng hgp sau diy thibi phat ti tir mot nﬁm

dén bdy nim:
a) Loi dung danh nghia co quan Nha nuée, td chite xd hdi;
b) Mao nhén mét 18 chire khong cé thit;
¢) Harg pham phap c6 s3 lugng 16n hodce gia tri 16n; thu lgi bat chinh 16n.

o |
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Diéu 169.‘ — Toi trén thué.

Ngudi ndo trén thué véi s§ lwgng 16n ho¥c da bi x& ly hanh chinh ma con vi g
pham, thi bi phat cdi tao khong giam gi® dén mét ndim hoac bj phat ti tir ba thing =
dén ba nam.

Dieu 170. — T6i lira d6i khach hang.

1. Ngudi nao trong viéc mua bin ma cén, dong, do, d&m, ttinh gian, ddnh trio
loai hang hodc diing thii doan gian d&ikhac giy thiét hai “cho khach hang, da bj xi 1y
hanh chinh ma con vi pham, thi bj phat cdi tao khong giam gu.r dén mot nam hoﬁcba,
phat ti ti ba thiang dé€n ba ndm.

2. Pham t6i nhigu lin hoic thu lgi bit chinh 1én thi bj phattﬂ tir hai ndm ﬂén.
bidy nam.

Diéu 17:_[. — Téi cho vay ldi ndng. .
1. Ngudi E&o cho vay ldi ning 6 tinh chdt chuyén bjec 16t thi bj phat ednh Céo,
cdi tao khong giam git dén m{t ndm ho#c bj phat tu tr ba thang dén hai nim.
2. Pham tdi trong trudng hegp st dyng cdng quy thi bi phat t t& mdt nim dén
nam nam.
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. Diéu 172. — T4i chiém doat tem, phidu, toi lam hodec luu hank tem, phidu,
gldy to gui di:ng vao viéc phin phéi.

1. Nguoi nio c6 mjt trong cdc hanh vi sau ddy thi bi phat tu tu' sdu thang dén
nim nim:

&) Chiém doat tem, phiu dungvao viéc phén phdi;

b) Lam ho#c luu hanh tem, phi&u, gidy t& gid dung vao viée phin phbi

2. Pham t3i thudc mdt trong cac trudng hgp sau day thi bj phat ta tir ba nim dén
mudi hai ndm : i

a) C6 td chirc;

b) Thu loi b&t chinh 16n;

¢) Giy hdu qud nghiém trong;

¢) Tai pham nguy hiém.

3. Fham t0i trong trudng hop dic biét nghiém trong thi bj phat ti tir muedi nim
d&n hai muoi nim hoic ti chung than.

- Ditu 173. — T6i lam vé gia, t6i budn ban vé gid.

1. Ngudi n3o 1am ra hoic budn bén cac loai vé gid nhu vé tau, xe, vé xd s3, tem
buu chinh, tem 18 paf ho#c c4> loai vé gid khac véi s8 lugng 1én hodc da bi xir ly
hanh chinh ma con vi pham, thi bj phkat ti tir siu thang 4én nim nim.

2. Pham t6i thudée mdt trong cac truong hgp sau day thl bj phat th tr ba nim

d&n mudi hai ndm:
a) Thu lgi bdt chmh 1én;
b) Tai pham nguy hidm. -

%

Ditu 174. — Toi ¢4 ¥ lam trai nhitng nguyén téc, chinh sach, ché d6 qudn
ly kinh té cia Nha nudc gay hau qua nghiém trong,

*  Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com

| 1. Ngudi nao vi vu lgi ma lgi dung chite vy, quyén han ¢d ¢ lam trai nhfrng%’

nguyén tic, chinh sach, ch& d6 quin ly kinh t&€ do Nha nuéc quy dinh gay hau qua

nghiém trong hoic da bj x 1y hanh chinh ma ¢on vi pham, thi bj phat cai fao khéng =

giam gittr 4€n mdt ndm hoic bj phat tu tir ba thang d&n ba niam.
2. Pham t0i gdy hdu qué d¥c biét nghiém trong thi bi phat ti tir hai nim dén
bdy nim.

Dita 175, — Tgi lgp quy trai phép.

1. Ngudi ndo lgi dung chizc vy, quyén han 1dp qu¥ trai phép va s dung quy dé
giy hiu qui nghiém trong hoic da bj xir 1y hanh chinh ma con vi pham, thi bj phat
c3i tao khéng giam gitr dén mdt ndm hodc bj phat ti tir ba thing d€n hai nim, :

2. Pham t3i thudc mdt trong cac irudng hop sau day thi bj phat ti tir mt nam
dén nim ndm: _

a) Dung thl doan x40 quyét d& trﬁn tranh viée kidm soat;

b) D& thye Plén toi pham khic hoic giy hau quid d¥c biét nghiém trong.

!

' Pidu 176, — Toi bao cao sai trong qudn 1y kinh té4.

Ngudi-nao vi vu lgi ma b4o cho vdi co quan c6 thim quygn nhirng s& liéu, tai lidu
rﬁ rang khong dang sy thit giy hiu qui nghiém trong cho viée xiay dvung hay thyc

=
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hién k& hoach kinh t& — xd hoi cia Nha nuéc hojc da bi xi& 1y hanh chinh ma con

vi pham, thi bi phat cdi tao khong giam git d€n mot nim hoic bj phat tu tir ba thang

d&n ba nim. '

PDieu 177, — T¢i luu hanh sén phdm kém phém chdt.

Ngudi nao ¢6 trach nhiém trong chi dao sdn xut, kidm tra ch4t lwgng sin phim,
phan phdi, lru théng vi vu 1¢i ma cho luwu hanh nhiéu 1ir hoic véi s6 lugng lén
nhirng sin phAm khong dung tiéu chuldn chit lugng da dinh giy hdu qué nghiém
irong, thi bj phat ci tao khong giam gitr 4€n mét ndm hodc bj phat tu tr ba thang
dén ba nam. .

Ditu 178. — Tpi vi pham nhitng nguyén tic, chinh sach, ché d6 vé phan phéi.
 Nguoi ndo vi vg lgi ma lam trdi nhitng nguyén tc, chinh sach, ch& d¢ vé phéan
ph8i vit tu, luong thyc, thyc phim hodc hang héa khic gdy hdu qui nghiém trong,
thi bi phat cai tao khéng giam giir d8n modt ndm hodc bj phat tu tir ba thing d&n -
ba niam. - '

Ditu 179. — Toivi pham cic quy dinh vé nghién ciru, tham doé, khai thacva bdo
vé Lai nguyén trong long ddt, trong cac ving bién va thém luc dia cia Viét Nam.

Ngudi nao vi pham céc quy dinh cta Nha nuée veé nghién ctu, thim do, khal
thac va bio vé tai nguyén trong long 44t, noi thiy, lanh hai, viung dic quyén kinh &
& va them lyc d&ia efia Viét Nam, vi pham céc quy dinh v& bao vé ngudn lgi thiy sdn E
thi bj phat cdnh céo, phat ti2n dé&n mudi triéu dong (10.000.000 d6ng) hodc bi p]_lat:,.
tu tr ba thang d&n m¢t ndm,

Nhirng dung cu, phuong tién 42 pham tdi c6 tha bi tich thu, Nhitng vét do phgm
t6i ma cé déu bi tich thu.

VienPhapLuat com

Piéu 180. — T6i vi pham cdc quy dinh vé qudn ly va bdo vé dét dai.

1. Ngudi ndo mua bén, 14n chiém d&t hodc c6 hanh vi khac vi pham céc quy
dinh cia Nha nude vé quéan ly va’ bdo vé d4dt dai giy hau qud nghiém irong hodc da,_,
bj xit 1y hanh chinh ma con vi pham, thi bi phat cii tao khong giam gitt d€n mot n.ﬁmc
hoic b; phat td t&r ba thiang dén ba nam. =

2. Pham t0i trong trudng hop &ic biét ngh1em trong thi bj phat ti tir hai nim d&n~

' biy nim.

Tel: +84-8-3845 668

Diéu 181, — T6i vi pham cac quy dinh vé qudn ly va bdo vé ritng.

1. Nguoi nao khai théac trai phép cdy rung, san bit trai phép chim, thd hoéc e
hanh vi khae vi pham cic quy dinh cla Nha nuéc vé quin ly va bdo vé ring giy
hiu qué nghiém trong hodc da bj x 1y hanh chinh ma con vi pham, thi bi phat cdi
tao khoéng giam giit 4én mét nidm hojc bj phat i tir ba thing dén ba nim,

2. Pham t9i trong trudng hop déc biét nghlem trong thi bi phat tu tr hai nam dén
mudi nam. :

Pidu 182. — T¢i st dung hodc phan phéi dién trai phép gay héu qud

nghiém trong

L. Ngu'm nao st dung hofc phén phoi dién trai phép gay hau qui nghiém trong
hojc da bi x& 1y hanh chinh ma con vi pham, thi bi phat cdi tao khong gidm git dén
mot nim ho#c bi phat tu tir ba théng d€n ba nim.
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2. Pha;n. 6i trong trudmg hgp st dung dién vao viée kinh doanh trai phép hodc
truong hgp dac-biét nghiém trong khae thi bi phat tu tir hai ndm d&n mudéi nam.

Diéu 183. — Téi sdn xudt hodc buén bénruwou, thudcla trai phép.

Ngudi nao sin xuit hoic budn ban rugu, thude 14 trai véi cic quy dinh clia Nha
. nuée, da bi xi 1y hanh chinh ma con vi pham, thi bj phat cdi tao khéng giam gil
d&n modt nim hoic bi phat t t&r ba thang dén ba nim.

Ditu 184, — Tji lam sat gia sic.

Ngudi nio gi&t trau. bo hoic eic sac vat khac trai véi céc quy dinh cla Nha
nurée v& bio vé size kéo giy hau qud nghiém trong holic da bi x{r 1y hanh chinh ma
con vi pham, thi bj phat cdi tac khéng giam git 4n myt nim holc bj phat tu tir ba
thang 4€n ba nam. '

‘Ditu 185, — Hinh phat bd sung.

1. Ngudi nao pham mot trong cac t§i quy dinh & cac Didu 164, 177, 178 va tir 18
d&n 184, thi c¢6 thé& bi phat ti®n d&n mdt tridu ddng (1.000.000 ddng).
' Pham t3i quy dinh & Diu 179 trong truzéng hop bi xit phat ti thi c6 thé bi pha
tidn dén muoi iriéu ddng (10.000.000 ddng). '
2. Ngudi nao pham mét trong cac t9i quy dinh & cac Didu tlr 165 dén 169, tir 171:
&&n 173 va & Didu 183, thi tly trudng hop ma c6 thd bi phat tidn d€n mudi lin tr
gia hang pham phap hojc s8 1gi bdt chinh, = [
3, Ngudi nio pham mot trong cic t6i quy dinh & céc bidu tir 164 4&n 168, Bi?.l.é
172 va Didu 173, thl con c6 th@ bi tich thu mg: phin ho#c toan bd tai sén. :
4. Ngudi nao pham mot trong céc tdi quy dinh & cae Didu iir 164 dén 168, Didu’
170 va Pidu 171, cic Didu tir 174 dén 178 va & cac Didu 180, 181, 182, thi c6 th? b§
c&m dim nhiém nhirng chizc vy, lam nhirng ngh? hodc céng viéc nhét dinh tr hai nim;
dén ndm nam. . -

é'ﬁPhapﬁlat.com

* Fww. ThuVi

845

awSoft -

Chwong VIII

: CAC TOL XAM PHAM AN TOAN, TRAT TQ CONG CONG
( VA TRAT TU QUAN LY HANH CHINH

Muc A
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Pitu 186, — T6i vi pham cic quy dinh vé an toan giao théng vin tél gay
hdu qué nghiém trong.

1. Ngudi nao didu khidn phuwong tidn giao thong vén tdi ma vi pham céc quy dinh
v2 an toan giao théng van tai dudng bd, duong s&t, duong thiy, dudng khong giy thidt
hai dén tinh mang, size khoe ngudi khac hodc giy thiét hai nghiém trong dén tai san,
thude mot %rghg cae trudng hop sau diy, thi bj phat cdi tao khong giam gitr 4én hai
nim hoic bj phat tu tir sdu thang dén nam nam:

a) Di qua t8c 49, ch& qua trong tAi quy dinh, trdnh; vuot trai phép;
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b) Khéng di dung tuyén dudng, phin dudng, ludng lach, dudng bw va dj cao
quy dinh;

¢) Vi pham cac quy dinh khac v& an toan giao théng.

2. Pham t§i thudéc mét trong cac trudng hgp sau diy thi bj phat ti tir ba nim
d&n mudi ndm:

a) Didu khitn phuong tién giao thAong van tii ma khong cé bé.ng 14i; trong khi
say rugu hodc say do dung chdt kich thich khae;

b) Gay tai nan rdi bd chay 4& trdn trach nhu?;m hodc ¢d v khéng clru gitp ngudi
bj nan.

3. Pham t6i gy h4u qui dac biét nghiém trong thi bi phat ti tir biy nim &&n hai
muoi ndm;
ERE Pharn 16i trong truimg hgp ¢6 kh3d ning thyc t& din d&n hiu qui dic bidt
nghiém trong néu khéng dugc ngin chin kip théi, thi bj phat cdi tao khong giam gil
dén mgt nim hoic bi phat td t&r ba thang dén ‘ba nim.

Ditu 187, — T9i cdn tré giao théng ven tdi gay hdu qud nghiém trong.

, 1. Ngudi nao c6 mét trong nhirng hanh vi sau day cin tré giao théng van tii gay =
thiét hai @&n tinh mang, szc khde ngudi khac hoic gdy thiét hai nghiém trong dén“a
tai sdn, thi bi phat edi tao khong giam gix dén mot nim hofc bi phat th tir ba thang:
dén ba nim:

a) Dao, pha céc cong trinh giao thong, &4t vat chuéng ngai cdn tré giao thong:
dudng b), duong sit, dudong thiy, duong khong;

b) Di chuy2n, pha hiy bién b4o hidu hofz c4c thi&t bj giao thong;

c) C6 hanh vi khéac cin tr& giao thong van tdi.

2. Pham t0i gdy hiau quid d4c biét nghiém trong thi bi phat td tr hai nim dén
bdy nim,

Didu 188. — T¢i dwa vao st dung cdc phwong tign giao théng vén idi
khéng bdo dam an toan hodc diéu déng nguoi khong di didu kién diéu khién céc
phuong ti¢gn giao théong vin tdi giy hau qud nghiém trong. o

hapLuat.com
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1. Ngudi nao ¢6 mot trong nhirng hanh vi sau diy thi bi phat cdnh céo, cii tao
khéng giam gi® dén hai nim ho#c bi phat ti tir sdu thing d€n nim nam:

a) Ngudi chiu trach nhiém trygc ti€p vé viéc diéu doéng hodc vé tinh trang k¥
thuét cla cac phwong tién giao thong vén tdi ma cho dua vao st dyng cic phuong
tién ré rang khong bio @dm an toan giy thiét hai d&€n tinh mang, sitc khde ngudi khac
hoic giy thiét hai nghiém trong dén tii sdn;

b) Piéu déng ngudi khéng c6 biing l4i hoic khong di nhirng didu kién khac, didu
ddng nguoi say rugu hoic say do dung chit kich thich khac diBu khidn céac phuong
tién giao théng van tdi giy hau qul n6i trén.

2. Pham t6i giy héu qud dic biét nghiém trong thi bi phat ti tir ba nim dén
mudi bai nam.

Didu 189, — T6i dirng xe lira hodc lam dirng xe lira trai phép.

1. Ngudi ndo dirng xe lira hoic lam dirng xe lhra trdi véi‘cdc guy dinh v& giao
thong dudng sit, cdn tré hoat dong binh thudng cta xe lira, thi bi phat ti tir sau
thang d&n nim nim,

2. Pham téi thuéc mét trong cac truerng hgp sau day thi bi phat ti tir ba nim dén

mudi hai ndm -
a) La nhan vién phyc vy doan tau;

awono
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b) Gay thiét hai dén tinh mang, sizc khée ngudi khac holc giy thiét hai nghiém
trong dén tai san. :
3. Pham t¢i giy hau qui d4c bi¢t nghiém trong thi bi phat tu tr mudi nim dén,
hai muei nim hoic tu chung thén.

Pieu 190 — T¢i vi pham cac quy dinh v8 an toan lao ddng, v8 bdo ko lao
déng, vé an toan & nhitng noi dong ngudoi gay hau qua nghiém trong.
' 1. Ngudi 'nao ¢6 trach nhiém chi dao thyc hién hodc thyc hién nhirng quy dinh
v2 an toan lao ddng, vé blo h lao djng, ve vé sinh cong nghilp, veé an toan & nhirng
noi déng ngudi ma vi pham nhirng quy dinh 46 giy thiét hai dén tinh mang, sac
khde ngudi khéc hoje giy thiét hii nghiém irong dén tai sin, thi bj phat cai tao
khoéng giam gir d&n hai nim hodc bj phat ti tir sdu thang dén nim nim.
l 2. Pham t§i giy hiu quid dic biét nghiém trong thi bj phat ta tir ba niam d&n
mudi hai nam.

3. Ngudi nio vi pham cac quy dinh ve an toan him md, héa chit, didu khi hoic
trong cac linh vyc quan trong khac mi c6 khd ning thyc t€ din d&n hiu qud die
biét nghiém trong n%u khéng dugc n3dn chin kip thoi, thi' bi‘ phat cdi tao khon
giam gir dén mét nim hojc bi phat i tir ba thang dén ba nim.

(151
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Pieu 191. — T4i vi pham cic quy dinh vé xdy dung gdy h@u qud nghiém trong.

1. Ngudi n3o wi pham cac quy- dinh v& xiy dyng trong cac linh vye khao[§at, -,
thi&t k&, thi cong, sk dung ngiyén lidu, vat lidu, miy méc, nghiém thu cong trinhZ
hay cic linh vyge khas giy thiét hai d&n tinh mang, sitc khde ngudi khac hoic géyg
thiét hai nghiém trong d&n tai san, thi bi phat cii tao khong giam git dén hai nim]

hodc bi phat ti tir sdu thang dén ndm nim., . | 3
9. Pham t4i gdy hdu qud dic biét nghiém trong thi bj phat ta tir ba nim dé@
mudi 1dm nam. _ . .
Pitu 192. — T6i vi pham chc quy dinh vé qudn 1§ vi khi, phwong tién ki
thuat, chit nb, chdt chay, chdt ddc, chét phong xa. =

1. Ngudi nao vi pham céc quy dinh ve dat kho, bdo quén, van chuyén, s dung“

vii khi, phuong tién k§ thuét, chit nd, chii chay,fchit d¢c, chit phong xa gy thiét
hai dén tinh mang, sitc khde ngudi khac hodc gy thiét hai nghiém trong dén tai
sin, thi bi phat tu tit mot nam dén bidy nim.

2. Pham t0i giy hiu quéd djc bidt nghiém trong thi bi phat td tr ndm ndm dén
mudi lam nam.

3. Pham t0i trong truzdng hgp c6 khd ning thyc t& dén dén hiu qui Adic biét
nghiém trong néu khong dugc ngin chan kip thoi, thi bj phat cdi tao khong giam gia
d&n mdt nim hoic bi phat ti tir ba thang d&n ba nim.

Pieu 193. — T¢i thidu trach nhi¢m trong vigc giik vii khi gdy hau qua nghiém

trong.

Ngudi ndo duge giao gid v khi ma thiéu triach nhiém, d& ngudi khac s dung
vii khi 4y 1am ngudi ch& hojc bi thuong ning hoic lam thiét hai nghiém trong d&n
tai sin, thi bi phat c3i tao khong, giam git d&€n hai nidm hojc bj phat tu t&r sau thang
dén nim nam. :
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Dieu 194. — Téi vi pham cac quy dinh vé phong chay, chita chay giay hgn quéd
nghiém trong.

"1. Ngudi nao vi pham céc quy dinh v& phong chéy, chira chay gay thiét hai dén
tinh mang, strc khée ngudi khac hodc giy thi¢t hai nghiém trong dén tai sdn, thi bj
phat cii tao khéng giam gitr dén mdt nim hodc,bi phat tu tir ba thang d€n ba nidm.

2. Pham 16i gdy hiu qud dic biét nghlem trong thi bi phat tu tir hai nam dén
mlrén nam.

3. Pham toi trong trudng hgp cb kh.i niang thyc t€ dan d&n héu qua dic biét
nghiém trong nfu khong dugc ngin chin kip thoi, thi bi phat ednh céo, cii tao khong
giam gitt dén mot nim hodc bi phat ©i tir ba thang dén mot nim.

Diéu 195. — T6i vi pham cdac quy dinh vé bcio vé moi trwong gdy hau quéd
nghiém trong. .

1. Ngudi nao vi pham céae quy dinh v8 gi® gin vé sinh cong cdng, v& phong ngira =
va chdng dich bénh, vé bio vé méi trudng gdy hiau qui nghiém trong, thi bi phat cii
tao khong giam gi d8n mdt nim hojc bj phat tu tir ba thang d&n hai nim. £,

9. Pham t0i giy hau qui dic biét nghiém trong thi bi phat ti tit mot nam dén
nam nam.

Diéu 196, — TG: vi pham cac quy dinh vé chita b¢nh, ché thube, ban thude
giy hau qua nghiém trong.

1. Ngudi nao vi pham cdc quy dinh v&@ kham benh chua bénh, sdn xuit, phaw
ch& thudc, cip phat thudc, ban thudc gy thié¢t hai dén tinh mang, sizc khée ngu-bl“’
khac, thi bi phat ti t mdt nim d&n by nim. g

2. Pham tdi gay hiu qud djc biét nghiém trong thi bi phat ti t& nim nim démo
- muoi ldm nam.

Dieu 197. — Toi vi pham cac quy dinh v8 vé sinh thic phém gay hgu qué
nghiém trong. ¥

1. Ngudi nao ché bién, cung cip hoic ban thyc phdm ma biét ro la thyc pham m&‘E
phim chit gay thiét hai dén iinh mang, sic khée ngudi tiéu dung, thi bj phat tu t"&
mét nim d&n bay nam

2. Pham t6i gy h‘.‘au qud dic biét nghiém frong thi bi phat tu tr ndm nam dén
mudi ldm nam.

huVienPhapLuat com
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Piéu 198. — Tsi g&_-)'r réi trit te céng cong.

1. Nguoi nao giy rdi trat ty & noi cong cng thi bj phat cdnh céo, cli tao khong
giam gir 4€n mot ndm hodc bi phat tu tir ba thing dén hai nam.

2. Pham t0i thudc mot trong cic irudng hgp sau didy thi bi phgkti tr mét nim
dé&n by nim:

a) C6 dung vii khi hodc c6 hanh vi pha phach ;

b) Loi kéo, kich ddng ngudi khac giy réi ;

¢) Hanh hung nguoi can thiép bdo vé trat ty cong cdng.
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» Diéu 199- — Téi hanh nghé mé tin, di doan gay h@u qué nghiém trong.

1. Ngu&i ndo dung bdi todn, 4dng béng hoic cic hinh thire mé tin, di doan khac
gdy hiu qui nghiém trong, thi bi phat cdi ta» khong giam gi® d&n mdgt nim hodc bi
‘Phat tu {ir ba thang dén ba nam.

2. Pham t4i lam ch&t ngudi hojc giy hiu qui Cléc biét nghiém irong khac thi bj
phat t tr hai nim d&n mudi nim, :

Pitu 200 — T¢i danh bac, tHi td ch?cc danh bac hodc ga bac.

1. Ngudi nido danh bac dudi bit ky hinh thic nao duwge thua bing tidn hay hién -
vgt thi bi phat cdnh céo, cix tao khong giam gitr dén mot ndm hoidc bj phat th t ba
thang d€n ba nim.

: 2. Ngudi nao td chize danh bac hoic gi bac thi bj phat cénh céo, cai tao khong
glam gir d€n mdt nim hofc4bj phai ti tir sdu thing d&n ba nim.

Pham tQitrong trudrng hop tdi phamnguy hidm thi bj phat t0tir hai nim 4én bdy ném.o

" Didu 201, — T¢i chira chdp hodc tidu thu taisdn donguwdi khac pham t¢ima cb. =

1. 'Ngudi ndo khong hira hen irude ma chra chip, tiéu thy fai sin biéi ro la d0_=
ngudi khdc pham ©¢i ma c6 thi bj phat ti tir sdu thang d€n nim nim.

2. Pham t6i thudc mot trong cic trudng hqp sau day thi bf phat tu tir ba nén:?
dén muéi hai nim : :

a) C6 tb chize;
- b) Tai sdn c6 s hrgng 1n hojc gia tri 1ém;
c) T4di pham nguy hi&m,

ienPha;

Ditu 202. = Tsi chira mai dam, ti méi gidi mdi dam.
1. Ngudi nio chirta mii ddm, du d8 hoic din d4t ngum mai ddm thi bj phat tﬁ
sdu' théang dén nim nim.

2. Phagm i6i gdy hau qui nghiém trong ho#c tii phsm nguy hidm thi bj phat ta=
tr ba ndm dén mudi nim,

Tel: +84§—384§ 6684 * www.Thu
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Dieu 203. — Toi td chicc dung chét ma tiy.

1. Ngu&i nio td chirc ding chét ma tly dudi bt ky hinh thirc nao thi bi phat tﬁa
tr sdu thang dén nim nam.

2. Pham t6i giy hau qud nghlem trong hodc tai pham nguy hidm thi bj phat ttir
.ba ndm d&n mudi nim.

Diéu 204. — Téi xaém pham md md, hai cét. ’

~ L Ngué&i nao dao, phda md ma, chi€ém 'doat, nhirng d56 vit d& & irong mo, trén mo

ho#c ¢6 hanh vi khdc xdm pham mo6 ma, hai c&t, thi bi phat c§1 tao khéng giam gitr

d&n mot ndm hoic bj phat ti tir ba thing d€n hai nim. t
2. Pham tQi gy h4u qud nghiém trong thi bj phat tu tr mdt nim d&n nim nim.

Muc C.
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Ditu 205. — Toichéng nguwoi thi hanh céng vu.

1. Ngudi nao dung via lyc hodc de doa dung vi lye chdng ngudi thi hanh cdéng
vy cung nhur dung mei thi doan cudng ép ho thyc hién nhixng hanh-vi tréi phap luét,
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nfu khong thude trudng hep quy dinh & Pitu 101 va Didu 109, thi bj phat céi tac,
khong giam gitr dén mdt nam ho#c bi phat tU tir sdu thang dén ba nam.
9. Pham t0i gy hdu qui nghiém trong thi bi phat tu tr hai nam dén mudi nim.

Piéu 206, — 'E"{ii_ tr 6n tranh rghiac vu quén sw. ) _

1. Nguoi nao dang & 1ira tudi 1am nghia vu quin sy ma khéng chip hanh dun
nhitng quy dinh v& ding ky nghia vu quéan su, khong chip hanh 1&énh goi nhép
ngi, 1énh goi tip trung hudn luyén da bi x% 1y hanh chinh ma con vi pham, thi bj
phat tu ©r ba thang d&n hai nam.

2. Pham tdi thudc mot trong cic iruong hov sau day thi bi phat tu tir mot nim
d&n nim ndm: -

a) Ty giy thwong tich hojc gay tdn hai dén sttc khode clia minh;

b) Pham t0i trong th&i chién; .

¢) Léi kéo nguwoi khéc pham 61,

L]

Pitu 207. — Téi lam trai hode cdn tré vi¢e thuwce hién nghia vu quén sy.

1. Ngudi ndo loi dung chize vy, quyén han lam trdi cic quy dinh v& déng ky
- nghia vu quén sy, goi nhap ngd, goi tap trung huin luyén thi bi phat cdi tao khong
giam gitr dén hai nim hojc bi phat tu tir siu thang dén nidm nam. : ‘
2. Ngudi ndo ¢§ y can tré viéc dang ky nghia: vu quan sy, viée thi hanh 1&nh goi
nhap ngd, lénh goi tap trung hudn luyén thi bi phat cai tao khong giam gi dén mdt
nim hoic bi phat ti tir ba thing dén ba nim. o =
3. Pham ti trong thdi chién thi bi phat ti t& hai nimdén mudi nim.

4-8-3845 6684 * www.ThuVienPhapLuat.com

Pidu 208, — Téi tron tranh nghia vu lao dong cong ich.

Ngudi nao thude dién phai lam nghia vu lao dong coéng ich ma khong chd&p hanh T
lénh huy déng lam nghia vu lao ddng, da bj x& 1y hanh chinh ma con vi pham, thi 3
bi phat cdi tao khong giam gi®r dén mdt nam hodc bi phat tu tir ba thang d&n ba .

oft

nam. ‘
_Pitu 209. — Toi lam trai hodec cdn tré vige thwc hi¢n nghia vy lao déng=
: =
cong ich. ; l
Ngudi nao ¢8 v lam irai hodc cdn trd vige thye hién nghia vu lao d{ngcdng ich thi
bi phat cinh cdo, cdi tao khéng giam gir dén'mot nim ho#c bi phat tlu tr ba théng
dén ba nam. : _
Pieu 210, — Tsi gid mao chirc vu, cdp bac.

Ngudi nao gid mao chirc vy, cdp béc thyc hién hanh vi tréi phép luit thi bj phat
cinh cdo hodic bi phat ti tir ba thang dén hai nim. e

Pieu 211. — T¢i gid mao gidy chirng nhan, tai liéu cia co quan Nha nuée,
chia td6 chirc xa hoi. |
1. Ngudi nao c6 mét trong nhitng hanh vi sau day thi bi phat cli tao khong giam |
gitt d€n mot ndm hodc bi phat tu tir ba thang d&én ba nam:
a) Sa chira, lam sai léch ngi dung hodc lam gid gidy ching minh, hd chi&u,
, gily ching nhén hg tich, hé khiu ho#c gidy ching nhan khac ctia co quan Nha nwéc,
td chirc xa hoi va s dung gifdy t&¢ d6 thyc hién hanh vi trai phap lujt;
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b) Lam gi4 con diu, gify tiéu A& ho#c gidy t& khdc clia co quan Nha nudc, td
chirc xa hoi hode st dung con dfu, gify & d6 nhdm 1¥a ddi co quan Nha nudc, td -
ch@c xa hdi hodc cong dan, .

2. Pham tdi ¢6 td chize ho#c giy hau qui nghiém trong thi bi phat ti tir hai ndm
d€n bdy nam.

Pieu 212. — Toi chiém doat, mua ban hodc tiéu hiy con d&u, tai ligu cha
co quan Nha nuébc, td chirc xd hoi. '

1. Ngudi nao chiém dogt, mua ban hoic tiéu ‘hiy con diu, tii lidu cha co quan
Nha nude, td chize xa héi khong thude tai lifu bi mat Nha nudc hodc bi mét cong
tac, thi bi phat cAnh cdo, cdi tao khong giam gir dén mot nam hoic bi phat tu tir ba
thang déa hai nim. '

9. Pham t6i c6 tb chite hoic gidy hiu qud nghiém trong thi bi phat tu tu mot
nidm d&€n nim nim. '

Diéu 213. — T9i khéng chdp hanh cac quyét dinh hanh chinh v& cw trd bitE
budc, cim cuw tru, qudan ché hodc lao déng bat budc.

Ngudéi nao khéng chdp hanh cic quyét 'dinh clla co quan hanh chmh c6 thim?
quy®n vé cu tri bit budc, cAm cw tri, quin ché hodc lao dong b4t budc thi bi phat
ta tr ba thang dén m§t nam.

hapLuat com

e W.Thuﬂe

Pieu 214. — Toi vi pham cac quy dinh vé qudn [y nha.:
- Ngudi nao chiém dung chd &, xay dygng nha trai phép, da bi x& ly hanh chi-nh§
ma con vi pham hoic chuy®n nhugng trai phép nha do Nha nuéc hoic td chirc xa
hdi quan 1y thu lgi b4t chinh 16n, thi bi phat cdi tao khong giam git dén mjt
~ ho#c bi phat ti tir ba thang d&n hai nim.
Coéng trinh xAy dyng trai phép c6 thé bi d& bd, trung mua hodc t;ch thu.

el: +84—8—E4

Pidu 218. — Téi vi phaem céc quy dirh vé xudt bdn va phat hanh sdch“
béo, dn phém khac.

Ngudi nao vi pham cac quy dinh v& xuit bdn va phat hanh sach, bao hoic ﬁnc
phAm khic thi bi phat cdnh cdo, phat ti¥n t nim nghin ddng (5.000 ddng) dén hd&
teim nghin ddng (200.000 ddng), cii tao khong giam gil dén mot ndm hodc bi phat 1
tr ba thing dén modt nim.

Pitu 216, — T¢i vi pham céc quy dink vé bdo v¢ va sir dung dt tich I;ch
sk, vin héa, danh lam, thing cénh gay h@u qud nghiém trong. _
Ngudi nio vi pham céc quy dinh vé bdo vé va s dung cac di tich hch sir, vin

héa, danh lam, thing cinh giy hau qud nghiém trong thi bi phat canh cdo, céi tao
khong giam git dn m{t nim hodc bi phat tu tir ba thing dén ba nim.

= e

ft

Ppidu 217, — T6i xisc pham quéc ky, quéc huy.
Ngudi ndo ¢ y xac pham quée k¥, qudc huy thi.bi phat cdi tao khéng giam
gitt 48n mot ndm hodc bi phat tu tir ba thang d&n ba nam.

Ditu 213 — Hinh phat bd sung.

1. Ngudi ndo pham mqt trong cac t0i quy dinh & cdc Didu tir 186 dén- 191 va tir
195 d&n 197, thi c6 thd bj cfm didm nhiém chic vy, lam nhirng nghé hojc cong viéc
nh&t djnh tir hai ndm d€én ndm nam. ,
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2. Ngudi ndo pham mdt trong cac tdi quy dinh & cac Dita tix 109 4én 203, thi cb
thd bj quin ché& hojc cm cu tra t mdt nim dén nim nim. ¥

3. Ngudi nao phi,un mét trong cac tdi quy dinh & céc Pidu ¥ 199 d6n 203, thi bj
phat tidn t* m¢t nghin ddng (1.000 d3ng) dén nﬁm muoi nghin ddng (50.000 dhug} vh
c6 thé bj tich thu motphhntaiain.

Chwong IX ' «

CAC TOI PHAM VE CHOC VU

Didu 219, = Khéi ni¢m t0i pham o chirc ve. -
Céc tdi pham v@ chic vy la nhirng ‘hanh vi x4m phamh t ddng 4tng dén

co quan Nha nuée hoje td chuc xi héi do ngudn cé chl'.-c vy th hién trong khi thg
hanh nhiém wy. =

Ngudi ¢6 chirc vy néi trén 4ly 1a ngudi do bd nhiem, do dén c, do hep 4
hojc do mét hinh thuc khéc, ¢6 hudng luong holdic khéng hudng luong, Quec gia
thyc hidn mt ct‘.'nns vy nhit dinh va c6 quyn ha.n nhit dinh trong khi thyc hlﬁrg
edng vy

apLuat.com

=

Ditu 220, — T¢i thisu trach nhigm gay hou gqud nghiém trong.

Ngudi ndo vi thi€u trach nhiém ma khong thyc hién hojc thyc hién khans
dang nhidm vy dugce giao giy hju quid nghiém trong, n€u khong thude truong hep
quy dijnh & céc Pidu 139, 193 va 237, thi bj phat cdi tao khong giam gilr dén mOtle
hoje bj phat ta tir ba thing d&n ba nim.

' +84-8-3845 6

3
Ditu 221, — T¢i lgi dung chirc vu, guydn lqn hodc lgm quyh trong khi IH
hanh cong ctu.

Ngu®ri nao vl vy 1gi hojc ddng co cé nhén khéc ma li;ri dung chizc vy, quy2n han

" hofc vugt qua quy2n han 1am tréi véi cong vy gy thidt hai cho 1gi ich clia Nha mrée,

cda xA hdi hojc lgi.ich hgp phdp clia cdng din, n€u khdng thudc trudmg hop quy
dinh & cic Didu 156, 238 va 239, thi bj phat cdnh céo, cdi tgo khcng giam gitr dén
hai nim ho¥c bj phat td t sdu théng d&n nim nim.’ '

Didu 222. — Toi c6 ¢ lam 1o bi mst cOng téc, 164 okibm doot, mua bém hode

&h“yuﬁ"&uﬂﬂtoﬂngmc

1. Ngudi ndo o8 y lam lo bi mit cdng thc holc chi!m doat, mua bén, tiéu hidy
tai lidu bi mit cdng tic, n€u khdng thufc trudmg hgp quy dinh & Didu 74 va Di2u 92,
thi bj phat cdi tgo khéng giam git dén mit nam ho}c bj phat t0' t¥ ba théng dén
ba nim,

2, Pham t§i gy hfu quid nghiém trong thi bj phat td tir hai nim dén biy nim.
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Ditu 223, — T¢i vo 4 lam 10 bi m@t cdng tac, toi lam mdt tai ligu bi mat
tbng tée.

Ngudri nao vd ¥ 1am 16 bi mit céng tde hodc lam mét t3i liéu bi mat cdng tac gy
hdu qud nghiém trong, n€u khoéng thudc trudng hgp quy dinh & Digu 93, thi bj phat
#nh cdo, cii tao khoéng giam gir dén m@t nam hodc bj phat tu tir ba thang dén
hai nim.

Pitu 224, — T¢i gid mao trong cong tac.

1. Ngudi nao trong khi thye hién nhiém vu vi vu lgi hoic dfng co ca nhan khéc
ma s&a chira, lam sai léch ndi dung gify t&, tii liéu hoic lam va cip gify w gia, thi
% phat cdi tao khéng giam giit 44n mdt nim hoic bj phat ti tir ba thang dén ba nam.

2. Pham ti thudc mot trong cdc truong hop sau day thi bj phat th tr hai ndm
{&n bdy nim:

a) Ngudi pham tdi 1a ngudi cé trach nhiém lap hodc cdp cac gidy cong chung;

b) G5y hau qui nghiém trong.

Pidu 225, — T¢i dao nhig¢m.

1. Nguoi nao 1a nhan vién Nha nuéc, nhan vién td chic xa hdi ma ¢ y roi bd
phiém vy gy hau qud nghiém trong, thi bj phat cdi tao khong giam gir dén mdt
nim hojc bj phat ti tir ba thang dén ba nam.

2. Pham t§i thujc mot trong cac trudng hep sau day thi bj phat tu tr hai ndm
d&n bdy nim: s

a) Loi kéo ngudi khic dao nhiém;

b) Pham t6i trongth&i chién;

¢) Gidy hiu qui d4ic biét nghiém trong.

Dieu 226. — T6i ahan héi 16.

1. Ngudi nio lgi dung chic vy, quyén han, trygc ti€p ho3c qua trung gian d4a
thén hoic s& nhén tién ca hoic lgi ich vat chdt khac duéi bdi ky hinh thirc nao 4&
lam mdt viéc thude trach nhiém clia minh hojc khong lam m¢t viée phéi lam, thi bj
phat ti1 tir m4t nim dén by nim.

Pham t6i trong truong hgp lam dung chizc vy, quyén han d& lam mét vige khong
fuge phép lam, thi bi phat ti tir hai nim d&n mudi nam,

2. Pham t6i thudc mot trong cic trudng hep sau ddy thi bj phat tu tr nim nam

d&n mudi ldm nam:

a) C6 td chirc;

b) Sach nhidu hoic ding thli doan xdo quyét;

c) Cta hdi 1¢ c6 gia tri lon;

d) Gay hau qud nghiém trong;

@) Pham t¢i nhigu lan.

3. Pham tdi trong truong hop déc biét nghiém trong thi bj phat ta tir mudi hai
nam d&€n hai muoi nim hoic ti chung than.

Ppieu 227. — Téi dua héi 16, t6i lam méi giséi héi 1f.

1. Neudi nao dua hdi 1 hodc lam moi gigi hdi 1§ thi bj phat ti tir sau thang d&n

niam nam.

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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2. Pham tdi thudc méot trong céc truong hqp sau day thi bj phat ti tix ba nim ,

dén muoi ldm nédm:
a) Co tb chucy -
b) Dung thl doan x3o quyét;
¢) Cha hdi 1§ cogia tri 16n;
d) Gidy hédu qui nghiém trong; -
d) Pham t6i nhidu lin. :

3. Pham t{i trong trudng hop diéc biét nghiém trong thi bj phat ti tt' mudi hai

nim dén hai muoi nim hoic tu chung thén.

4. Nguoi bi ép bude dua hdi 1§ ma chi déng khai bdo truée khi bj phét giac thi
dugc coi 1a khong ¢6 thi va duogc trd lai toan by clia da dung d& dua hdi 10.

Ngudi dwa hoi 1§ tuy khong bi ép budc nhung di ch& ddng khai béo trirde khl
bi phat gid~ thi c6 th& dwgc mién trach nhiém hinh sy va duge trd lai mot phin hodc
toan bj clia da diung d& dua h&i 16.

.

Piéa 228. — Tﬂ: loi dung énh huédng déi véi ngwm cé chire vy, quyén han

détruc loi.

1. Nguoi nao tryee tiép ho#c qua trung glan nhin ti&n clia hode lgi ieh vit chit khéc
dudi bit ky hinh thirc nao 42 dung dnh hudédng clia minh thic diy ngudi c6 chirc wy,
quyén han 1am hodc khong 1am mdt vige thuge trdch nhiém ctia ho, hoje 1am mét viéc
khong dugc phéplam, thi bj phat ti tir mt nim d&€n nim nam.

2. Pham {0i trong tredng hop nghiém trong thi bj phat ti 't banim dén mudi nim.
Dieu 229. — Hinh phat bs sung.

1. Ngudi nao pham mét trongceac t6i quy dinh & chuong nay thi c6 tha bj cAmdém

nhiém nhitng chizc vu nhit dinh tir hai nim dén ndm nam.
2. Ngudéi nao pham mot trong cac tq: quy dinh & cac Digu 226, 227, 228, thi c6thd

[el: +84-8-3845 6684 * W‘W.ThuﬂenPhaleiat.com

&

bi phat tién d&n ndm ldn tri gid cda hdi 1¢; pham mt trong cac ti quy dmha:,

& khoan 3 cac Ditu 22€ va 227 thicon cé thé bj tich thu mdt phin hoje toan bd taisin. © ’
; L R

=

Chwong X
. CAC TQI XAM PHAM HOAT PONG TU PHAP

Ditu 230. — Khdi nigm t6i xam pham hoat déng tu phap.
Céac t¢i xam pham hoat dong tw phap la nhing hanh vi xdm pham hoat djng

dung dén cilia cic co quan didu tra, kidm sat, xét xit va thi hanh an trong vide bdo

vé quyén lgi clia Nha nuée, cla cac td cht’rc x4 hoi va cla céng dan.
Diéu 231. — Tét truy ciru trach nh:ém hinh sy nguwdi khﬁng cb tHi.

1. Ki®m sat wen, didu tra vién nao ¢ y truy ciu irdch nhiém hinh sy ngudi
khong c6 tdi thi bi phat cli tao khéng giam gitt dén mgt ndm hoac bi phat th tir sdu
thang dén ba nam.

2. Pham t6i thudc mdt trong cac truong hgp sau déy thi bi phat tu tl hai ném
dén bidy nam:

T A ST
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a) Truy ctra trdch nhiém hinh sy vé_mét tdi dic biét nguy hiém xam pham an
ninh qudc gia;
b) G4y hju quéd nghiém trong.
*Pidu 232, — T6i ra bdn an hodc quyét dinh trai phap lugt.

1. Thdm phan, hoi thim nhin din ndocd ¥ ra bin an ho¥c quy&t dinh trai
Phap luat thi bj phat cii tao khong giam gilr dén mt nim hodc bi phat tu tir
sau thang dén ba nim.

2. Pham t6i gdy hau qui nghiém trong thi bj phat tu tir hai nim d&n biy nim,
Ditu 233. — T4i ép budc mhin vién tu phap lam tréi phap luas.

Ngudi, nio lgi dung chirc vy, quygn han ép buéc nhén vién tu ‘phéap didu tra, truy
t8, xét x{r, thi hanh 4n trdi phap luit mét cach nghiém trong thi bj phat cii tao

_ khdng giam gi 4n mdt nim hoc bi phat ti tir séu thing dén ba nim, :
Didu 234. — Ti dimg nhuc hink. E

1. Nguoi nao dung nhuc hinh trong hoat déng tu phép thi bj phat cai tao khong:

giam gir 4&n mét ndm hofc bi phat tu tir sdu thang dén ba nam. E
2. Pham t4i g4y hu qud nghiém trong thi bj phat tu tir hai nim dén biy nim.:

i =

Dién 235. = T6i birc cung. N E

1. Ngudi nao ti€n hanh ditu tra ma bing cic thii doan trai phap luat bude ngudi-
bi thdm vén phii khai sai sy that gdy hau qud nghiém trong cho viéc' gidi quy&t vy
an, thi bj phat cai tao khong giam giir dén mét niim ho#ic bj phat ti tir ba thing dén
hai nim. S 3

~ 2. Pham t6i giy hau qud djc biét nghiém trgng thi bi phat ti tr mét nim d&n-
nam nam. :

S
W
-
o

3

Didu 236, — T¢i lam sai léch hd so vy an.

1. Diéu tra vién, kidm sat vién, thAm phén, hdi thdm nhian dan, nhin vién
phap khac, luat su, bao chita vién nao thém, bot, ska ddi, hily hodc ¢ § lam hdng cac
tai ligu, vat ching clia vy 4n nhdm 1am sai 1éch néi dung hd se vy an, thi bi phat cii
tao khong giam gilr d€n mdt nim ho¥c bj phat tu t&r sdu thang d&n ba nim.

2. Pham t0i gady hau qud nghiém trong thi bj phat ti t* hai nim !4én bdy nim.

t = Tel: +8
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Ditu 237. — Toi thisu trach nhigm dd ngusi bi giam tron.

. 1. Ngudi nao truc ti€p qudn ly, canh gic, din gidi ngudi bj giam ma thi&u trach
nhiém d& ngudi @6 trdn gy hiu qhia nghiém trong thi bj phat edi tao khong giam giir
d€n méi nim ho#c bj phat ti tir ba thang dén ba nim. - '

2. Pham t9i 4% ngudi bi giam v& mét t6i nghiém trong trén hodc gdy hiu qui dic
biét nghiém trgng khac thi bi phat ta tir hai nam d€n by nim.

Ditu 238.— Téi lgn dung chirc vu, quyén han tha trai phap lugt ngudi
bi giam. ' |

1. Ngudi ndo lam dung chirc vy, quyén han ra 1énh tha hodc ty minh tha trii
phép lust ngudi dang bi giam thi bi phat cdi tao khong giam gilr 48n mdt nim hojc
bj phat ti tir sdu thang dén ba nam.
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2. Pham t6i ra 1énh tha hojc tha trai phap luai ngudi bi gi&m vé mot tdi nghiém-
trong hoac gay hau qua @%c biét nghiém trong khac thi bi pha.t t t hai nim dén bay

. nam.

Ditu 239, — T¢i lam dung chirc vs, quydn han giam nguwoi trai phap lugt.

1. Ngudri nao lam dung chite vu, quygn han khong ra 1énh tha hoic khong chip
hanh 18nh tha ngudi hét han giam thi bi phat cdi tao khong giam gir d€n mt nim
hoic bi phat th tir ba thing dén hai nam.

2. Pham t{i gay hédu qua nghlem trong thi bj phat ti tir m¢t nim d&n nam nﬁm. '

"PDidu 240, = Toi khong chdp hank én, 16i cén tré m_éc thi hanh én.

1. Ngudi ndo 8 ¥ khong chip hanh bin 4n, quy&t dinh clia Toa 4n da c6 hitu
luc phép luit mic di da bji 4p dung bién phap cudng ch& cin thiét, thi bj phat cdi tao
khong giam gitr d€n mot nim hodc bi phat ti ti sdu thang dén ba nim.

2. Ngudi ndo lgi dung chirc vy, quyén han cd ¥ cin tré& vxec thi hanh é.n thi bj =
phat tu tir sdu thang dén ndm nam.

Pitu 241. — T6i cung cdp tai ligu sai sx that, toi khai bdo gian dbi.

Nguéi giam dinh, ngudi phién dich, ngudi lam ching nao két luan, dich, khai >
gian doi hodc cung cdp nhitng tai liéu ma minh biét r6é lasai sy that, thi bi phat cénh.:
céo, cdi tao.khong giam gitr dén mdt nidm hodc bi phat ta tr ba the’mg d€n ba nim. E

enPhapLuat com

DPigu 242 = Toéitr chéi khai béo, t&; tir choi két !uﬁn giam d;uh ®

Nguoi nao tir chdi holc trén tranh vide khai bao, vide k&t ludn gidm d;nh m&w
khéng ¢6 1y do chinh déng thi bi phat cdnh céo, cdi tao khdong giam gur dén mot nﬁmq
ho#c biphat tu tir ba thang dén m{tnam.

Digu 243, — T¢i mua chufc hodc cuéng ép ngm}r: khac cung cdp mi ligu
sai s that, khai bao gian ddi.

Ngudi nao mua chude hoje cuong ép ngudi lam chimng, ngudi bi hai khai béo .
gian d&i, cung cﬁp tai lifu sai sy that, nguedi gidm dinh k&t luin gian ddi, ngudi phléE
dich dich xuyén tac, thi bj phat cdi tao khéng giam gil dén mol nim hodc bj phat;
tu tir ba thang dén ba nam.

Tel: +84-8-38

Pidu 244, = Tpi vi pham viéc niém pbang; ké bién tdi sdn.

Ngudi nao duge giao gilr tai sdn bi ké bién hodc bi niém phong ma c6 mét trong
nhitng hanh vi sau day thi phat cdi tao khong giam gi%* dén m{t nim ho§c bj phai
ta tix ba thang d€n ba nam:

a) Pha hiiy niém phong; '
b) Tiéu dung, chuyén nhwong, danh trao, cit gifu, hoﬁc hiy hom tai sdn bi ké bién.

Dieu 245, = Tgi trén khéi noi giam.

1. Ngudi ndo dang bi giam ho#c dang bi din gidi ma bd trﬁn thi bi phat tu tu sau
thang dén ndm nam.

9. Pham toi thuoc mot trong cac  truong hep sau d&y thi bj phat tu tir ba nidm
d&n mudi ndm:

a) Co tb chire; |

by Dlng bao lyc ddi véi ngudi canh gac hodc nguoi dén gili.

\
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Dieu 246, = Toi che gidu téi pham. .

1. Ngudi ndo khong h@ra hen truéc mai che gifu m¢t trong nhiéng t4i pham quy

dinh & céc didu sau day thi bi phat cii tao khéng giam gitr dén hai nim ho#c bi phat
th tir sdu thang dén nim nam: _
: — Céc Didu tir 72 dén 85 v& cac tdi d#ic biét nguy hidm x4m pham an ninh quoc
gia; Dilu 87 (t§i chiém doat may bay, tau thiy); Pidu 94, khodn 2 (t9i pha hiy cong
trinh, phuong tién quan trong vé an ninh qudc gia); Ditu 95, khoidn 2 va 3 (19i ché&
tao, tang trir, st dung, mua ban trai phép hojc chi®m doat viikhi quan dung, phuong
tién k¥ thuat quan sy); Didu 96, khodn.2 va 3 (t¢i ché tao, tang tru, st dung, mua
ban trai phép hofic chiém doat chét nd, chit chay, chédt ddc, chit phéng xa) . Pidu 97
khodn 2 va 3 (toi buén 14u hodc vén chuy2ntrdi phép hang hoa, tidnté qua bién gidi);
Ditu 98 (t0i 1am tidn gid, t6i ting tr, luu hanh tidn gid, t6i pha hiy tidn 18);

— Ditu 101 (t0i gi&t ngudi); Didu 112, khodn 2, 3va 4 (t6i hifp dam); Didu 115,
khodn 2 (t§i mua ban phu ni¥) ; : :

— Didu 129 (tdi cudp tai sin xd hdi chlinghia); Ditu 132, khodn 2 va 3 (i trgm
‘clp tai sin xa hoi chli nghia); Didu 133, khodn 2 va 3 (t0i tham 0 tai san xa hdi chi
nghia); Didu 138, khodn 2 va 3 (t4i hiy hoai hodc ¢S ¥ 1am hu hdng tai san xa hoi
chl nghia); . e |

— Didu 149, khodn 2 (t§i b4t trym, mua bin hoic danh trio tré em);

— Didu 151 (t4i cudp tai sAn clia cong dén); Didu 152 (191 bat coc nhim chiém doat
tai sin clia cong dan); '

— Didu 165, khodn 2 va 3 (t6i d8u co); Didu 166, khodn 2 va 3 (t1§i budn ban hodc
tang trir hang c&m); Didu 167, khodn 2 va 3 (t¢i lam hang gid ho#c budn ban hang
gid); Didu 172, khodn 2 va 3 (16i chiém doat tem, phi&u, t§i 1am hodc luu hanh tem,
phi€u, gify t& gi3 ding vio viéc phén phdi); s |

— Didu 245, khoan 2 (tji trdn khdi noi giam)., =L

9. Pham t6i trong trudng hop lgi dung chizc vy, quygn han thi bi phat cai tao
khong giam gitr d€n hai nim hodc bi phat ti tir mét nim dén bay nam.
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Ditu 247. — T9i khéng t6 giac téi pham.

1. Ngudi nao bi&t ré mt trong nhirng t6i pham quy dinh & cac didu sau day dang
Auoc chuln bj hoic da duge thyc hién ma khéng t8 gidc thi bj phat cdnh cdo, cdi tao
khohg giam giit d&n mot ndm hojc bj phat tu tir ba thang dén ba nidm: |

— Céhc Dibu tir 72 dén 85 v& cac toi diic biét nguy hidm x4m pham an ninh qudc
gia; Didu 87 (tdi chi€m doat may bay, tau thiy) ; Dic¢u 94, khodn 2 (t¢i pha hiy cong
trinh, phuong tién quan trong v& an ninh qudc gia): Ditu 95, khodn 2 va 3 (toi ch&
tao, tang trir, st dung, mua bén trai phép hoic chiém doat va khi quan dung, phizong
tién k¥ thuat quan sy); Ditu 96, khodn 2va 3 (tdi ché tao, tang tri, st dung, mua ban
_ trai phép hojc chiém doat chft nd, chédt chdy, chét dbée, chit phéng xa); Ditu 98 (i

lam ti®n gid, t6i tang triz, lru hanh tidn gid, t§i pha hiy tidn t8);

— Didu 101 (tdi giét ngudi); Didu 112, khodn 2, 3 va 4 (131 hiép dédm); o

— Ditu 129 (i1 cuéria tai san xa hoi chl nghia) ; Digu 132" khodn 2 va 3 (t6i troém
cAp tai s3n x4 hoi chil nghia); Didu 133, khodn 2 va 3 (t6i tham 0 tai sin xa ki chii
nghia); Didu 138, khodn 2 va 3 (t6i hity hoai hodc ¢ ¥ lam hw hdng tai sdn xa hgi
chdl nghia); :

5
'



518 |CONG BAO : S& 31—730-11-1985

A S S S

— Didu 151 (t4i cudp tai sidn cla cﬁng dén), Ditu 152 (t6i bat c6c nhim chiém
doat tai sdn clia céng din);

— Ditu 165, khodn 2 va 3 (t¢i d3u co); Didu 172, khodn 2 va 3{t61 chi€m doat
.tem, phiéu, t§i 1am hoic lru hanh tem, phiéu, gify to gid dung vao viéc phén phéi);

— Didu 245, kholdn 2 (t6i trén khdi noi giam),

2. Nguéi khong t6 gidc néu da c6 hanh ddng can ngin ngudi pham t§i hodc han
ché tac hai ciia t§i phamthi c6th® duge mién trach nhiém hinh sy hodc mién hinh phat.

Ditu 248, — Hinh phat b5 sung.

- Nguoi nao pham mot trong céc t4i quy dinh & céc Diéu tir 231 dén 242 thi br
cfm didm nhiém nhirng chitc vy nh&t dinh t&r hai nim dén ndm niam,

Chwong XI

CAC TOI XAM PHAM NGHIA Vv,
TRACH NHIEM CUA QUAN NHAN

Piéu 249, — Nhiing ngudi phdi chiu
~ phem nghia vu, tréch nhi¢gm ctia quan nhﬂn

§~
=
=
EH
-
%
&
3
y

Nhitng ngum phé‘u chiu traich nhiém hinh sy v® céc tdi x4m pham nghIa vy,
tréch nhiim clia quin nhén la:

Quin nhan tai ngd, quidn nhin dy bj trong thdi gian tap trung huin luyén, cbng
din dugc trung tdp vao phuc vu trong quan d¢i, dan quan, ty vé phdi thuéc chién ddu’
véi quén d6i, nhitng ngudi khac duwgc quy dinh thuge lye lugng v trang;

Nhimg ngudi khong thudc dién trén ddy ma ddng pham cic tdi xam pham nghia
. vy, trach nhiém cfia quén nhan.

Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com
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Piéu 250. — Toi ch&n.g ménh lénh.

1. Ngudi ndo ching ménh lénh cta ngudi chi huy ‘tru-c ti€p ho¥c ctlia cdp trén cb

thim ‘quy&n thi bj phat tu,tir siu thang dén nim nim. |
| 2. Pham t§i thude mot trong céc trudng hop %au @iy thi bj phat td tir ba nim

dén mudi 14m nim

a) La chi huy hodc si quan;

b) Loi kéo ngudi khae pham t6i;

¢) C6 dung vi lyc;

d) Gay hau qud nghiém trong.

3. Pham t0i trong chién dfu, trong khu vye ¢6 chi&n sy holic gy héu qua dic
biét nghiém trong thi bj phat ti t& mrdi hai nim 4&n hai muoi nim, ti chung than
hozc tir hinh.
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Ditu 251. — T9i chép kanh khéng nghiém chink ménh [énk.
1. Ngu&i nao chdp hanh ménh 1énh mét cach lo 1a, chdm tré, tay tién gdy héu

. qud nghiém trong thi bj phat cdi tao & don vi k¥ luit clia quén 49i dén mot nidm hode

bi phat tu tir ba thang dén ba nim.
2. Pham 1di trong chi€n ddu, trong khu vuc c6 chién sy ho#ic gdy hau qué' dic
biét nghiém trong thi bi phat ti t hai ndm dén mudi ndm. o

Pidu 252. — Téi cdn tré ddng doi thue hign nghia vu, trach nhiém. :

1. Ngudi nao cdn try ddng ddi thyc hién nghia vy, trach nhiém thi bi phat cai
tao & don vi k¥ luat etia quén ddi dén mdt nim hoic bj phat-td ti ba théng dén
ba niam.

‘2. Pham t¢i thugc mét trong c4q truomg hop sau @iy thi bi phat ti tz hai ndm
dén mudi ndm: ’

a) Loi kéo ngudi khée pham ti;

b) Cé dung vi lue;

¢) Gay hiu qua nghiém trong. .

3. Pham t0i irong chién d4u, trong khu vye c6 chién sy hoic géy hau qui dic
biét nghiém treng thi bj phat tu tir by nim d&n mudi 1am nim.

684 * www.ThuVienPhapLuat.com

Ditu 253, — Téi lam nhuc, hank hung ngudi chi huy hodc cdp trén.
1. Ngudi nao trong quan hé cong tdc ma xuc pham nghiém trong nhan phim, daph;
dy hoic hanh hung ngudi chi huy hay cdp trén thi bi phat cii tao & don vi ky lujt efia =

quan d6i d8n moét ndm hofc bi phat td tir ba thing dén ba nim. i
9. Pham t6i trong chién dfu hodc giy hiu qui nghiém treng thi bi phat tu t&?
hai nim dén mudi nam. =
Pitu 254. — Tsi lam nhue, hodc ding nhuc hink déi véi cdp dudi %’

1. Ngudi nao 1a chi huy hay cdp trén, irong quan hé cong tic ma xaGe pha
nghiém trong nhan phim, danh dw hojc dung nhyc hinh d5i véi edp dudi thi bis
phat cdi tao & don vi k{ luat clia quin doi dén moét nim hode bi phat tu tir ba thang
dén hai nim. .

9. Pham tdi gy hau qué nghiém irong thi bi phat tu tr mét nim dén bdy nam.

Pidu 255.—T6i lam nhuc hanh hung dong doi.

1, Ngudi ndo xuc pham nghiém trong nhin phim, danh dy hoic hanh hung
ddng doi, néu gitra ho khong c¢6 quan hé chi huy —phuc tung thi bi phat cénh céo,
cai tao & don vi k¥ luat clia quéin doi d&n mo6t nim hodic bi phat tu tir ba thang dén

hai nam. . .
9. Pham t5i gay hiu qud nghiém trong thi bi phat tu tlr modt nam d&n ndm nam,

= .

Didu 256, — Téi ddu hang dich.
1. Ngudi nao trong chién ddu ma d4u hang dich thi bi phat ti tr ndm ném dén
mudi 1lam nim, : | )
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2. Pham t§i thugc mot trong cde trudng hep sau ddy thi bj phat tu tir r;lmfn hai
nim d€n hai muoi nim, t chung than hoic t& hinh: -

a) La chi huy hoac si quan;
b) Giao np cho dich va khi, phuong tién k§ thuat quian sy ho#c tai liéu quan
trong ; ' ‘

c) Loi kéo ngudi khac pham tfn'

d) Gay hau qua- nghlém trong:

Didu 257. — T6i khai bao hoqsc ty nguyén lam vige cho dich khi bi bdt lam
ta binh.

1. Ngirdi nao khi bi.djch bit l1am ti binh ma khai bdo bi mé‘:t quan sy hoic tu
nguyén lam viéc cho djch thi bj phat ti tir m$t nim dén bdy nim.

2. Pham t§i thudc mégt trong cac tru'ang hop sau day thi bi phat tu tir nim nim=
d&€n hai muoi nim : ;

2) La chi huy ho#ic si quan; -’

b) Khai bido gdy hau qui nghiém trong:

c¢) D3i xr tan 4c véi tu binh khac.

- Diéu 258. — T¢i bd vi tri chién ddu.
1. Nguoi nao bd vj tri chién d4u hojc khoéng lam nhiém vu trong chién dﬁu

thi bi phat tu tir nim nim d&n mudi hai ndm.

2. Pham téld:huOc mot trong cée tmcmg hgp sau day thi bj phat ti1 tir muéi nam
dén hai muoj nim, ti chung thin hoéc t& hinh :

a) La chi huy hodc si quan;

b) Bd vii khi, phuong tién k¥ thuat quin sy hoﬁc tai liéu quan trong ;
c) Léi kéo nguoi khac pham tj1;

d) Gay hau qué nghiém trong.
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Diea 259, — T¢i dao ngii.

1. Ngudi nao rdi bd hing ngu' quén d9i nhdm trén trinh nghia vu thi bj phat cai
tao & don vi ky luét cha qQuéan do: dén hai-nim hojc bj phat tii tir sdu thing dén
nim niam.

-2, Pham t¢i thugc mot trong céc truong hop sau day thi bj phat ta tt ba nim
dén mudi nam : _ .

a) La chi huy hoéc si quan;

b) Loi kéo ngudi khac pham t6i;

¢) Mang theo, viet bd vl khi, phuong tién ky thuat qu&n su holc té: lidu. |
quan trong.

Dieu 260, — Toi trén tranh nhiém vu.

e - . v
1. Nguoi nao ty giy thuong tich, gy tdn hai @&n siic khde ciia minh ho¥c ding
- ¢ac hinh thirc gian ddi khic dé trén tranh nhiém vy thi bj phat cdi tao & don vi k¥
luét clia quan ddi dé€n mot nim hodc bj phat tu ti ba thang @én ba nim.



$6 21—30-11-1985 - CONG BAO . 521

f

2, Pha_m toi thu{xc mdt trong cdc-trueong hep sau da‘q) thi bi phat ti tir hai nim
d&n mudi nim : -
a) La'chi huy hoic si quan;
b) Léi kéo ngudi khac pham 14i;
¢) Pham t6i trong chién du ho¥c trong khu vyc c6 chién sy

d) Gay héu qua nghiém trong.

Diéu 261. — Téi vdng mdt trai phép.
Ngudi ndo khéng duge phép ma di khdi don vi ho#ic khéng d&€n don-vi dting han

dinh, da bj thi ‘hanh k¥ luat ma cdn vi pham, thi bj phat cii tao & don vi k¥ luat
ctia quin ddi dén mdt ndm ho¥c bi phat ti t ba thing dén ba nim.

‘. Pidu 262. — Tsi c6 ¥ lam 18 bi mat cong tac quan sw, t6i chiém doqt, mua
ban hodc tiéu hiy tai ligu bi m@t cong tdc quén sir.

1. Ngudi n¥o c¢d ¥ lam 1§ bi méat cong tac quan sy hoic chifm doat, mua ban, tiéu
hiy tai lidu bi mét cong tac quén sy, n€u. khong thude tredng hep quy dinh & Didu
74 va Di2u 92, thi bi phat tu tir sdu thang 48n nim nam.

, 2. Pham tdi gdy hé&u qué nghiém trong thi bj phat t tr ba nim dén mudi nam.

Pitu 263. — Toi v6.y lam 16 bi m@t cong tac quan sv, t6i lam mdt tai liéu';ﬁ
ma@t cOng tac quin s¥. _ )

1. Ngudi nido vo y 1am 16 bi méat cong tdc quén sy hodc 1am mit tai liéu bi mat =
cdng tac quén sy, n&u khong thude truong hop quy dinh & Pidu 93, thi bj phat cdi 2
tao & don vi k¥ ludt ctia quan doi d€n mjt nim hojc bj phat ti tir ba théng dén~
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hai nam, ’
9. Pham tdi gdy héu qui nghiém trong thi bj phat ta tir mét nim dén nim nim, *

awSoft

, Didu 264. — Toi ¢c6 § bio cio sai.

1. Ngud&i nao ¢8 ¥ bao cao sai gay hau.qui nghiém trong thi bj phat cii tao & don
vi k¥ luat cia quan d6i d%n mot nim hodc bi phat ti tir ba thing dén ba nim.
2. Pham toi gy hiuqua dic biét nghiém trong thibi phat tatlr hai nim dén bay nam,

Pieu 265, — Toi vi pham céc qﬁy dinh vé truc chién, triec chi huy, trec ban.
/ \

1. Ngudi nao khong chdp hanh nghiém chinh ché d§ truc chién, tryc chi huy,
* tryc ban gy hiu qué nghiém trong thi bi phat ¢di tao & don vi k¥ luit cla quin 46i
d&n hai nim hojc bj phat ti tir shu thang dén nim nam.

9. Pham ti irong chifn d4u hojc giy héu qua dic bigt nghiém trong thi bj phat
td tir ba nim dén mudi nam. :

Ditu 266, = Tgi vi pham ecic quy dinh vé bdo vé. |

1. Ngush nio khong chép hinh nghiém chinh nhing quy dinh v® tulin tra, canh
gc, 4p tii, ho tSng gay héu qua nghiém trong thi bi phatcdi tao & don vi ky lujt ctia
quan ddi dén hai nim ho#ic bi phat ti tir sdu thang dén nim nam.
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2. Pham t0i trong chi€én du hodc giy héu qué dic bigt nghiém trong thi bi phat
td tir ba nim dén mudi nam.

Diedu 267, = T6i vi pham cac quy dinh vé bdo ddm an todn trong chién
ddu hodc trong hudn luyén. - - '

1. Ngudi nao khong chdp hanh nghiém chinh nhi@ng quy dinh bio dim an toan
trong chi&n ddu hode trong huin luyén gy hdu qué nghiém trong thi bi phat ci tao
& don vi k¥ luit clia quan ddi dén hai nim hodc bj phat tu tir sdu thing dén
nam nam. . i
2. Pham t0i gdy hiu qud dic biét nghiém trong thi bi phat ti ti ba nim dén
muoi nam. .

Pieu 268. — Toi vi pham cac quy dinh vé sic dung vit khi.

com

1. Ngudi nao st dung vi khi, ch&t nd khong dung quy dinh gay hdu qud nghiém
trong thi bi phat cii tao & don vi ky luit cla quén 46i dén hai ndm hodc bj phat ti
tir sau thang dén nim nam.

9. Pham i trong khu vuc ¢ chin sy hofic gy hau quid dic biét nghiém irong
thi bi phat tu tir ba ndim d&€n mudi nam. '

Ditu 269, — Toi hiiy hogi vii khi, phwong tién k¥ thu@t quin sy.
1. Ngudi nao hly hoai vi khi, phurong tién k§ thuét quin sy, n&u khéng thude ;
truong hep quy dinh & Didu 79 va Didu 94, thi bj phat ti t¥ hai nim dén mudi 3
hai nam. - g :
9. Pham t0i trong chién d4u, trong khu vygc c6 chién sy hodc gy héu qud dic =
biét nghiém trong thi bi phat t t mudi ndm dén hai muei ndm, ti chung than hoac:%
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‘t& hinh. | - 2
Pieéu 270. — Téi lam mdbt hodc vé ¥ lam huw héng vii khi, phuwong ti¢n ky g}.umﬁ
qudn sir. ;‘:

1. Ngudi ndo duge giao quin ly, duge trang bi va khi, phuong tién k§ thuit®
quan sy ma lam méit hodc vb6 ¥ 1am hu hdng giy hdu qud nghiém trong thi bj phat céi?
tao & don vi k lust clla quan d¢i 4én hai nim hojc bj phat ti tir séu thang dén”
nim nam. - ) : : ;

2. Pham t6i gdy héu qua dic biét nghiém trong thi bj phat tu tir ba ndm dén
mudi nam. : :

Pitu 271. — Toi vi pham chinh sach @6i voi thwong binh, ti si irong
chién déu. .

1. Ngudi nao c6 trich nhiém ma cd y bd thweong binh, t&r si tai trdn dia hodc
khong chim soc, ciru chira thurong binh gay héu qud nghiém trong thi bi phat céi tao
& don vi k¥ luat clia quan ddi @én mot nam hoic bi phat th tir ba thang dén ba nim.

Pham t6i g4y héu qud dic biét nghiém trong thi bi phat t 't hai nim dén
by ndm. R . '

2. Ngudi nao chi€ém doat tai sin clia thuong binh hodc di vat, di sin cla tr si thi
bi phat cdi tao & don vi ky luadt cha quan d¢i dén mdt ndm hodc bi phat tu tir ba
thing dén ba nim.
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Didu 272. = Toi chism doat hode hiy how chidn loi phdm.

1. Ngui nao tfong chién dfu hoic khi thu don chién trudng ma chi€m doat hoge
hily hoai chi€n lgi phdm thi bj phat cdi tao & don vi ky luat cha quin d6i dén hai
nim hoi;c bi phat ti tr siu thang d&n nim nim.

2. Pham t6i thudc mot trong céc truong hop sau day thi bJ, phat tl‘: tr ba nam
dén mudi nim : '
a) La chi huy ho#c si q1;an; _
b) Chién lgi phim bi chim doat hojc bi hdy hoai'cé gia iri 1én;
¢) Pham ti nhi®u 14n; :
d) Gay hau qua dic biét nghiém trong.

Ditu 273. — T6i qudy nhiéu nhin dan. _

hapLuat.com

1. Ngu{‘n nao ¢6 hanh vi quéy nhiéu gay thiét hai cho nhan dan, lam méit doag
két quin dan 'thi bj phat cii tao & don vi k¥ luat clia quan d6i dén mot nim ho&:‘:
bj phat tu tir ba thang d&n ba nim.

Thu

2. Pham t§i thudc mdt trong céc trudng hop sau diy thi bi phat tu tr hai nélg
dén bay nim:

a) La chi huy ho¥c si quan;

b) Loi kéo ngudi khéac pham toi;
¢) Pham téi trong khu vye c6 ch1én sy hotic trong khu vye cé 1énh gidi nghu?:
d) Gay hdu qui nghiém trong.

Diéu 274. — T¢i lam dung nhu ciu quan s trong khi thiechién nhiém vu.
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1. Ngudi nao trong khi thyc hién nhiém vy ma vt qua pham vi cin thigt cfia
nhu ciu quin sy giy thiét hai nghiém trong dén tai sdn cla Nha nude, cta td chire
x4 héi hodc cla cong din thi bi phat cdi tao & don vi k¥ luat clla qiidn @6i @3n mot

-ndm ho#c bjphat tu tlr ba thing d€n ba nim.

2. Pham t§i giy 'hau qud @jc biét nghiém trong thi bj phat tu tr hai nim
dén bdy ném,

\

Ditu 275. — T¢i ngwee ddi tix binh, kdug binh.

Ngudi nao nguge dai tu binh, hang binh thi bj phat cii tao 6- don vi ky luat cﬁa
quan d¢i d€n mot ndm hojc bj phat tu tir ba thiang d&n hai naim.

Pidu 276 — Hinh phqlt bd sung.

Ngum nao pham mgt trong-cac t4i quy dinh & cdec Didu tir 250 d&n 252, tir 256
.dén 260. Dieu 262 va DiBu 269, thi ¢6,thd bj tudc danh hiéu quian nhan.
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Chuwong XII, . .

CAC TOI PHA HOAI HOA BINH,
CHONG LOAI NGUOI VA TOI PHAM CHIEN TRANH

Pidu 277. — Toi pha hoai hoa binh, géy chién tranh xdm lugec.

Ngudi ndo tuyén truyén, kich ddng chién tranh x&m lugc hodc chuln bi, tién
hanh, tham gia chi€én tranh xam lugc nhim chdng lai dgc lap, chfi quyén va toan ven |
lanh thd mot nuée khac thi bi phat tu tr mudi nim dén hai muoi niam, ti chung

than hojec t& hinh. / I
Dieu 278, - Tgi chéng loai nguai. '

Ngudi nao trong thi binh hay trong chifn tranh ma c6 hanh vi tiéu digt hingg
loat dan cu cia mot khu vye, pha hily eac ngudn sdng, pha hoai cude s8ng vin hba,_,
tinh thin clia mét nuée, 1am ddo 1on nén tdng clha moét x38 h§i nhdm pha hoai xa=,
hoi d6, cing nhu c6 nhitng hanh vi diét chiing khac hodc.nhing hanh vi didt sinh,5
diét moi trudng ty nhién, thi bj phat ti tr mudi ndm d€n hai muei ndm, tu chun% ¢
thin hoic t hinh. ~

..:
e

Digu 279. — Téi phaem chién tranh. | E
Ngudi nao trong théi ky chién tranh ma ra 1énh hodc tryc tlép tlén hanh ﬁé

giét hai din thwong, ngudi bi thuong, tu binh,cuép pha tai sin, tan phé cac noi dan;

, cu, st dung eic phuong tién hoic phuong phép chién tranh bi cm, cing nhucd nh&n£

hanh vi khic vi pham nghiém trong phap luatqudc t& theo cic cong uéc ma Vig I'Iarﬁ
tham gia hojic cong nhan thi bj phat t0 t mudi nidm d€n hai muoi ném, ti chu.nﬁ '
than hojc t& hinh. |

Diéu 280. — Toi tuyén mé linh danh thué, téi lam linh danh thué. ;

1. Nguoi nao tuyén mg, huén luyén hodc sl dung linh danh thué nhim ché
lai mét nuéc xa hdi chli nghia anh em, mdt nuéc ban cha Viét Nam hodc mét ph
trao gidi phong dan tée, thi bi phat ti tir mudi ndm @&n hai muei nam, tu ch
than ho#c t& hinh,

2. Ngudi nao 1am linh danh thué thi bi phat ti tir ndm nim dén mudi lim nim.

B6 luat nay da duge Qude hdinude Cong hoa xa hoi chl nghia Viét Nam khéa
VIiI, ky hop thi 9, nhit tri thong qua ngay 27 thing 6 nim 1985.
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