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TONG CYC THUE Poc lap ~ Ty do ~ Hanh phuic
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§6: 768 TCT/PCCS Ha ngi, ngay 41 thdng 03 ndm 2005

Viv: quan ly, su- dung va xir
ly vi pham vé an chi thué

Kinh gii: Cuc thué tinh Quing Ninh

Tra loi cOng van s6 2541 CT/AC ngay 27/8/2004 cua Cuc thue tinh Quan 3 I\nnh vé
vi¢c quan ly, su dung va xu ly vi pham vé n chi thué, Téng cuc Thué cé ¥ kién nhu sau:

1/.Tai Khoan 4, Dleu 10 Nghj dinh so 158/2003/ND-CP ngay 10/12/2003 cua
Chinh phu quy dinh chi tiét thi hanh Luat thué GTGT va Luat sua ddi, bé sung mét sé
diéu cua Luat thué GTGT quy dinh: "Cdc co s¢ kinh doanh truc tiép bdn lé hang hod cho E
nguoi tiéu dung, déi véi hang hod co gid bdn dudi muc quy dinh phdi lgp hod don gia trj 3
gia tdang hodc hod don badn hang néu co so khong lap hod dom thi phdi lgp bang; ké hangq
hod bdn lé theo mdu bang ké cua co quan thué dé lam cdn ci tinh thué gid tri gia tng; =
trucmg hop nguoi mua yéu cdu Igp hod dom...thi phdi Iap hod domn theo dung qiy d’mh”,%
tai Khoén 1, Piéu 10 Nghj dinh scf 12‘3/20042’NB-CP ngay 31/5/2004 cia Chinh phu quy :
dinh chi tiét va hudng dan thi hanh mot sé diéu cua Luat Ké todn dp dung trong hoat dong =
kinh doanh cling d2 quy dinh: "T6 chire, cd nhan ... khi bdn lé hang hod hodc cung cdp E
dich vu mét lan ¢6 gia tri dwdi miec quy dinh cua Bo Tai chinh thi khong bét bugc phdi *.
lép hod dom bdn héng, tric khi nguci mua hang yéu cdu giao hod don thi ngudi ban h&ng 8
phdi Igp va giao hod dom theo ding quy dinh. Hang hod bdn 1é hodc cung cdp dich vu « i
mot ldn cé°gid tri dudi mirc quy dinh tuy khdng bdt bugc phdi lgp hoa don nhung va? 7
phai lap bang ké bdn lé hang hod, dich vu hodc ¢6 thé lgp hod don bdn hang iheo quy
dinh dé lam chtmg tir ké toan. Trucmg hop t’ap bang ké bdn lé hang hod, dich vu thi cudi
méi ngdy phdi cdn cir vao s0 li¢u tong hop cia bang ké dé Idp hod don bdn hang Irong
ngay theo quy dinh"
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Can cir vao quy dinh néu trén, co s& kinh doanh truc tiép ban 1€ hang hoa, dich i
cd gia trj duéi mic quy dinh phdi lip hod don ma khach hing khéng yéu ciu cung cap =
hoa dom thi khong bat budc phai ldp hod dom nhung phai ldp bang ké ban 1é. Cudi mdi
ngay, cdn cu vao sé liéu tong hop trén bang ké, co s& kinh doanh phai 1ap hoa don bén
hang trong ngiy d& lam can cir ké khai tinh thué. Lién 2 cuia hoa don khéng dugc xé roi
va phai luu tai quyén hod don.

2/.Chimg tir khi xuat hang ra khoi k.ho ngoai quan.

Tai Khoan |, Diéu 36 Nghj dinh s6 101/2001/ND-CP ngay 31/12/2001 cua Chinh
phu quy dinh chi tiét thi hanh mot sd didu cuia Ludt Hai quan vé thu tuc hdi quan, ché 46
kiém tra, giam sat hai quan da quy dinh thu tuc hai quan khi dua hang hoa ra khoi kho
ngoai quan, trong d6 ¢6 néu: "Chu hang hodc dai dién hop phdp cua chu hang dwa hang



ra khot tho ngoar guan dé xudt ra nuéc ngoai pral khai Adi quun va ndp cho Adi quan
kho rngoat quan cdc chimg tir sau.
- [a khai hai quan hang hod wat khdu

< AV uy quven xudt hang (néu khong ghi trong hup dong thué kho)

- Phidu zudt kho theo. maw cua Bg Tai chinh"

Cin cir vao quy dinh néu trén thi chu hang hodc dai dién hop phap cua chu hang
khi du'a rang hod ra khoi kho ngoai quan, dé xudt ra nuéc ngoai phai cé Phiéu xudt kho
theo -naz. quy dinh tai Hé lhong ché d6 ké todn doanh nghiép ban hanh kém theo Quyct
dinh s6 41 TCQDVCDKT ngay. 1/11/1995 cua B triromg B6 Tai chinh, Phidu xuat kho
phai ¢cé (ay ot chi tiéu va ndi dung theo quy dinh citia B§ Tai chinh. dom vi sir dung phai
tu quan 1y va chju trdch nhiém ve viéc sir dyng chitng tir ndy

3¢ 8¢ dung hod don ddi v&i Nha thiu nurde ngoai

Tii Mue 11, Phan C Thong nr 50 05/2005/TT-BTC ngay 11/1/2005 cia B¢ Tai
chinh hu mg dan ché do thué ap dung ddi v&i td chie nude ngoai khing c6 tu cch phap
nhin Viét Nam va cd nhdn nude ngoa1 kinh doanh hoéc ¢6 thu nhdp phat sinh tai Vigt
Nam Quy dinh: Bén Viét Nam ky hop dong v&i Nha thiu nude ngoai khong thyre hién ché
dd ké toin Viét Nam phdi cé trach nhlérn ké khai, ndp thué GT GT thay cho Nha thau
nudc ngoii va khau trir thué TNDN vao tién thanh todn cho Nha thiu nude ngoai nép vao
Ngdn sac1 Nhd nrée; Tai diém 4, Muc 11, Phin C Théng tr ndy ciing d3 quy dinh "Vide
quyér tod.1 thué duge thue hién rheo teeng hop d‘éng nha théu"

Can ¢ vao hmmg dan néu trén, Nha thiu nudc ngoan hoat déng kinh doanh ta&

Viét Nam khong thuge cédce hinh thire diu tu theo Ludt dau tir audc ngoai ta: Vigt Nam, ;}’;:

khong thye hién ché d¢ ké toan Viét Nam, thi cong céc cong trinh thudc ngudn vén ODA |
thi khi th:nh todn vai.cha diu nr phai cé hoéd don yéu cﬁu thanh todn cua Cong ty me¢ &
mrée ngo:i phat hanh kém theo hop ddng, bién ban quyét toan va thanh Iy hop dong.

4/.:Cir 1y vi pham ddi v6i hanh vi lam mit 4n chi thué

a, 1)&i vai hanh vi lam mat hda don

Tai Khoan 2, Digu 16 Nghj dinh s6.89/2002/ND-CP ngay 7/11,2002 cta Chinh
phu. quy ¢inh vé in, phat hanh, quan ly, sir dung hod dom quy dinh: "Phqr tien 200.000
dong 461\ &i hanh vi lam mdt cde lién khdc va lién 2 cua moi sé hod dom i sie dung”

Car cir vao quy dinh néu trén thi:

¢ NGt cae lign cua cung ;é hod dom chua sir dung (trir lign 2) thi bj xiv phat
200.000 ding cho mai | lién bi mat

+ N a ede lien cua cung s hoa don da su aung thi bi_xir phat 200.000 dbng cho

noi 1 Jien i HAL.

b, E6i vdi hanh vi lam mét chimg tr thu phi, 1§ phi.
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Tai Khoan 5b, Diéu 14 Nghj dinh s6 106/2003/ND-CP ngay 23/9/2003 ctia Chinh
pht quy dinh vé vige xur phgt vi pham hanh chmh trong linh vyc phi, !¢ phi quy dinh:
"Phat tién 200.000 déng ddi véi hanh vi lam mdt cde lién cia méi 56 chimg 1, trie lién 2
giao cho khdch hang cua chitng tir chiea si dung"

Cén c\f vao quy dinh néu trén thi phat 200.000 ddng d6i hanh vi lam mét cdc lién
chimg tir ciing mét sé chimg tir chira sir dung, trir lién 2 giao cho khach hang,

¢, Di v&i hanh vi lam mét chimg tir ¢6 in sin ménh gié

Chimg tir in sdn ménh gid 1a loai chimng tr 48 duoc in sin gid tri, rnt;nh gid trén o,
do viy khi mét chimg tir d h ché dug viée loi dung, gian ldn vé thué. Mirc phat hanh
chinh d6i v6i hanh vi nay 1 bdi thudmg theo ménh gié in trén chimg tir bj mét.

Tong cuc Thué théng bdo dé Cuc thué biét va thyc hién./. /4P
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