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BO THUONG NGIIEDP

"

THONG TiF sé 154 - BTN/QLHC ngay
17-12-1958 vé viéc ap dung diéu 1&
tam th&i vé hop déng kinh doanh.

D& cac hop dong kinh doanh dwgce ton trong
va thyre hién diy di, gop phin vao viée thue hién
k& hoach Nha nwée, phat trién n¥n kinh t€ quéc
dan, ngay 11-4-1956 Thi twdng Chinh pht dd ban
hanh digo 1é tam thoi v& hop d6ng kinh doanh
nhim quy dinh mot s8 nguyén tic vé thd thie ky
k&t va trach nhiém thi banh.

Bo ciing dd c6 thong tw s& 1002 ngay 15-6-1956
gidi thich ban dién 1¢ néi trén. Nhung trong thoi
gian qua nhiéu hop dong ky két khong theo dung
cic nguyén fic dd quy dinh. Mot s8 hop dong ky
két giita co quan Nha nwée, qude doanh hay hop
tdc x8 v&i tur doanh, nhit 1a cdc hop d6ng gia cong
diit hang c6 nhidu thifu sot, thiu cu thd, khong
quy dinh ré phiim chiit quy cach, gi4 ca, diéu kién,
giao nhan, thoi gian giao nhdn hodc dit diu kién
qua kha ning efia doi bén, hoic khong ding ky
hop déng theo nhw dién ¢ di quy dinh, Do vay,
di xdy ra nhidu vu loi dung so hid khong thi hanh
nghiém chinh hgp dong lam tré ngai cho viée thyre
hién k&€ hogch Nha nwée va thiét hai rdt 1én cho
cong qu¥y.

R&i day cac don vi kinh doanh qu&c doanh
déu di vao kinh-1€ hach toan, viéc phan clip quan
ly kinh doanh s& dwoc tign hanh thi viéc quan hé
budn ban giira cdc don vi kinh doanh ngiy cang
phét trién, viée ky két hop déng kinh doanh giira
cac don vi kinh doanh ngay ca.ng nhitu. Do vay
ch& d¢ hop dong kinh doanl ciin duwgc quy dinh
cu thé va viée chdp hanh cin duwoc huéng déin cu
thd va diy db hon.

Bé vice ky k&t va viéc thire hién hop dong
duoc nghiém chinh, B0 gidi thich thém mot sd
diém ghi trong ban ditu 1¢ hop dong.

. — MUC BICH, Y NGHiA

— Ban diéu 1é hop ddng kmh doanh dwgc ban
hanh nhdm mue dich :

1) B& cao tinh thdn trach nhiém cfia déi bén
ky kit trong vide thire hién ding din va diy da
nhitng di¢u cam k&t ddm bao uhitng quan hé tét
gitta cic don vi kinh doanh.

2) Gop phin lam cho cac hoat dgng kinh t&
qudc dan din din di vao td chire va k& hoach.

3) Bao v¢ quyén lgi cha Nha nuée, cha quic
doanh va hop tac xi dbng thoi cling bao vé lgi ich
hop phap cho tu doanh.

1. — NOI DUNG HOP DONG

P& tranh moi so hidu lim va moi s loi dung
¢6 thé xiy ra, hop dong kinh doanh cfin cd mot
ndi dung didy da va cg thé nhuo di ghi & diéu 5
cha ban didu e,

Hop déng phii quv dinh cu thd, c6 giéi han:

a) Sir viée cam k&t, nhit 14 cac dign khoan vé
quy cach, phiim chit, gong thire, vé ngay gio dia
diém, cach thire giao nhan, thanh toan.

b) 58 luong, gia ci, tong tri gia cha hop ddng,

¢) Thei gian thi hanh.

d) Triach nhiém cha do6i bén frong viée thi
hanh ¥4 nhing dim bfoc ciin ‘[hiﬂ:t, nhur vin dé
ky qui.

e) Biéu kién v& hoi thuéng trong trirdng hﬂ’IE
mot bén khong thwe hién ddy da hop ddng, u

IHop dong la mot viin ban vE phap 1y cho nén:
né cang phai minh bach v& tinh thdn cung nhw v
Ioi viin, phai ghi ré y dinh cam k&t cda doi bér
khong dé hidu lim. Hop dong phii duwoc ky ké
trén tinh thiin théa thuin vi phii duge xay (Iu'ng
trén co s& thue &, hop voi kb niing va phlm'nﬁ
tién kinh doanh ctia doi bén, M3i khi ky hop dbul%'
vai tr doanh, co quan Nha nude, que doanh, hey
tac xi phal du,u tra k¥ kha niing thwe hién hop
dtng ctia tw doanh khong d& bhi déng sau khi kﬁ
két. Sau Khi ky k&t phai theo ddi kidm tra wie¢®
{hue hién. Mat khdc co quan quéc doanh, hop tack
xd cling phai xét lai k§ va niim viing kha Ii;‘ingz
phiwong tién va nhu ciu thyc t& cha minh khi kj'wr
két d& tranh nbirng tinh trang thye hién chim lr@"'
hoéc khong thue hién duoc,

. — CAC LOAI HQP PONG

wSoft = Tel:

Ciéin ctr frén mdi quan hé giita cdc thanh phiinz
kinh t&, hop ddng kinh doanh chia lam 3 loai:

1) Hop dong ky kél gifia co quan Nba nuéc
v&i quic doanb, hop tdc x8 hodic gitka qudc doanh
hop tae xd véi nhau.

2) Hop ddng ky kit gitka co quan Nha nuwée,
qudc doanh, hgp tie x3 véi tr doanh.

3) Hop ding ky k&t gifta tir doanh vé&i nhau.

w. - THUO TUC KY KET VA DPANG KY
HQP DONG

A. — Ky két bhop dbng

Ngwoi ky hegp déng vé phia co quan, xi nghiép
qudc doanh, hay hop tac x8 phaila thd trudng
clia co sé trire ti€p kinh doanh. N&u 1a cin bo thi
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phii duge co quan, qudc doanh, hep tic xi ay
quyén bing gidy t& (gifly Gy quyén kém theo hop
dong).

V& phia tur doanh ngudi ky két hop dong phéi
14 nguwoi triedng ban quan tri chit xi nghiép, chl
hiéu cé ding ky kinh doanh cong thwong nghiép,
hay ngudi thay miit dwoe chi xi nghiép, cha biéu,
"ban quan tri Gy quy&n hop phap.

Nguwéi dy quygn va ngueoi dege tiy quyén ky
k&t ¢6 trAch nhiém nhu' nhau trong viéc thue hién
“hop ding.

B.— Ping ky hup dbng:

B& d& cao tinh thin trdch nhiém thire hién
‘hop dong va d& co quan cong thwong theo ddi
‘kip th&i tinh hinh, hoat dong ciia cac thanh phin
kinh t& & dia phwong, ban diéu 1¢ dd quy dinh

-thé thire ding- ky hop dong tai co quan Thwong -

nghiép dia phuweong hodc tai Uy ban Hanh chinh
‘huyén dwge co quan Thirong nghiép uy quyén.

Co quan phu trach didng ky hgp dbng cé trach
‘phiém xét duvét vé tht tuc v€ ndi dung s viéc
-cam k&t, v& gid ca, theo d&i viéc thyce hién hep
.d8ng néu xét cin.

Viéc diing ky 1a mot ddm bio vE phap ly cla
"hop ddng, Chi sau khi ddng ky, hop dong méi co
.gia tri vé phip ly. Cho nén cic co quan, xi nghiép,
.qubc doanh kiém tra nhitng hop ddng di ky két
nhit 14 ky voi te doanh dé dem diing ky cho
‘hop 18,

— Ddi voi loai hep ddng ky két gitka co quan
«quéce doanh, hop tic xi v&i nhau, thi Tha twéng
«Chinh pha s& ban hanh mét quy ché riéng.

— D&i voi nhitng hop dong thude loai thir 2
-vA 3, nhit dinh phai ding ky. Tuy vay, nhiing hop
.ddng c6 gia tri nhd khong bit budc phéi ding ky
‘tai co quan Thuwong nghiép nhuwng phai dwee Uy
ban Hanh chinh x& hofic khu pho thj thwe thi moi
«¢6 gia tri. Trxde ddy da quy dinh:

— (4 3 thanh phd: Ha noi, HAi phong, Nam
dinh hgp dong kinh doanh c6 gia tri tir 2 trigu
.ddng tré Ién va cAc noi khac tiv 80 van {ré lén
méi phai ding ky, Nhong cdn eir vao tinh hinh

'kinh doanh hién nay va trén co s& thiee t€ hop

-d8ng da ky ké&t, Bo thiy cin quy dinh lai la:

— O Ha noi, Hai phong, Nam dinh mie dod
-gié tri hop dong phai didng ky 1a 1 triéu dong trd
1én. O céc noi khac 50 van ding.

Viéc déng ky phai lam nhanh chéng va tranh
phig&n phire.

V. — VAN pE BAO PAM HQOP DDNG

Hop dong duoc bio dam ciin bin la & long
dbhanh that va tin cdy lan nhau cha doi bén ky két.

Nhung dé& d‘e‘ cao thém tinh thin tén trong hop
ddng, ban didu 1¢ (Pitu 10) cé6 quy dinh viée bio

.~ dam hop dbng. Hop dbéng c6 thé bio dim bing

tién, biing hang hoa hoic cé.2 ngwdi bao ddm
(thy theo hai bén thda thuin). Nén bio ddm bing
tién thi s tieén bdo dim phai ky quy vao Ngin

- hang qudc gia Viét-nam (khong cé 1di) va chi duge

rit ra sau khi thanh toan toan bo hop dong.

Riéng ddi voi hop ddng gia cong, dit hang ky
két gifra co quan qudc doanh, hay hop tie x& viri
tir doanh thi tw doanh ciin phai bio ddm bing
tign ky quy vdo Ngin hang dé béo vé quy¥n lgi
chia Qudc gia. (Chi thi sd 949/SX3 ngay 19-12-1957
ctia BY Thuong nghi¢p vé gia cong ky quf).

VI.— TRACH NHIEM THUC HIEN HUP DONG
VA BOI THUONG

£
=
=
E
Mbi ben ky k&t hop dong déun phai ton trong
va c¢6 trach nbiém thuyc hién tét hop dong, E

N&u mot bén hoiic ci hai bén vi ly de chinf¥
dang ma khong thyc hién duge hop ddng thi phﬁ
ciing nhau théa thuén gia han thém va phdi dwoE

-sir chifp nhén cfia co quan ding ky hop ddng. E

Néu 2 bén efing nhan xin hiiy bé hop dong 1h
phai cﬁng nhau ndp don tai co quan diing ky lmp
dbng dé co quan nay xét dinh. Trudng hop cw
quan nay khong chiip nhan thi 2 bén van ¢o tréc
nhi¢m Lhye hién hop déng diy da va dang thot
han. Néu 2 bén khong thwe hi¢n, co quan phi
trach déng ky c6 thé lip bién ban dua toa ag
xé1 xir. +

Bdi véi troeong hop boi thwong thi thy thep:
nhitng diéu cam k&t trong hop ddng ma ap dung.

Truong hop cac tranh chidp gitta co quang
quoc doanh hgp tic x# voi tw doanh, hodc giii@
tw doanh v&i nhau thi trwéc tién dwra ra co qua
thwong nghiép phu trach ding ky hop dong gige
quyét, co quan cong thwong s& lam trong tai @8
hai bén thuong lwong nhung cudi cing s& ¢é ¥
ki&n quyét dinh. N&u mot bén hodc i hai bén chira
ddng y voi két lndn clia co quan thwrong nghigp
thi co quan nay lap bién ban v3 dwra vzin d& sang
Toa an nhan dan so thim xét xir.

Trueong hop hai bén kién ngay trude toa an
thi téa an cung duwa hd s¢ sang co quan thlro'nﬂ
nghiép hoa giai trude.

a Trutng hop xét th¥y viée khong thgc hién
hop dong 14 do Am muu gay thiét hai cho k&€ hoach
Nha nuéc thi ¢o quan thwong nghigp khong hoa

gidi ma phcu lap bién bin dwa ngay vdn deé sang
toa an xét xir.

Bdi voi cac hop dong do f]y ban Hauh chinh
xd hay kho ph& thi thuc n&u xiy ra tranh chip -
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efing dura co' quan C6ng thuong lam trong tai giai
quy&t nhir trén.

Trén ddy 1a nhitng didu 1é thZy cin thiét bd
sung d& cac dia phwong nghién ciru thi hanh
day dua. _

Thong tur nay thay th€ thong tw 88 1.002 ngay
15-6-1956 ctia Bo.

Ha ndi, ngay 17 thing 12 nim 1938
K.T. B§ trudng B4 Thueng nghiép
Thir riréng
HOANG QUOC THINH

LIEN BO

NOI VI — QUOC PHONG

THONG TU s685-TT/LB ngay 26-12-1958
vé vdn dé quin d6i tham gia biu o,

ing c vao Héi déng Nhan dan va {Iy

ban Hanh chinh cac cip.

Bi¢u 2, ti€t 1, chuwong. I, sfc luat sg 004/SLt
ngdy 20-7-1957 v& bau cir Hoi dong Nhan dan va
Oy ban Hanh chinh cac ¢lip quy dinh:

Céce cong dian Viét nam, khong phan bidt dén
toc, gai trai, nghé nghiép, gidu nghéo, thanh phin
xd hoi, tin nguong, ton gido, trinh do viin hoa,
th&i han cu tra, tir 18 tudi tré 1én déu co quyén
biu cfr va tir 21 tudi tr& lén d&u c6 quyén
rng cir.

Cong dan trong quian d¢i cé quyén biu cir
itng ¢ nhw nhitng cong dan khiac.

Thi hanh sfic luat vé& biu cir noi trén, d&dim
bao viéc thre hién quyEn lgi va nghia vu chinh tri
ciia nguedi cong dan trong quéin ddi trong viée xiy
dirng chinh quyén cho thich hgp vé&i tinh hinh va
diic difm clia quan doi ta néi chung, voi tinh chit
va nhiém vu cua tirng loai ho ddi noi riéng, Lién
B6 nhéan thily cﬁn quy dinh cu thé viéec quan doi
tham gia biu cir vA &ng ctr vao Hoi dong Nhan
din va Uy ban Hanh chinh cAc cdp nhir sau :

1) Céc e lrgng bé dbi bién phdng néi chung
tham gia bau cit, irng clr & cilp xd va cac ciip trén,
vi cde Ire lwong dé cd tinh chit phan tin, & c8
dinh, va clng sinh hoat v&i nban dan dia phoong,

2) Bo doi di sAn xuit nong nghiép, dianh ca,
lam mudi, cwtrd lau dai va ¢d dinh & dia phwrong,
c¢6 quan hé mat thigt véi nhan dian dia phurong vé
cac milt cling tham gia biu ci, wng clt & cdp xa
. va cac cilp trén.

3) Céc lye Twong bd doi chi lwe k& ¢ cac
don vi thudc cac Quan khu, cde don vi trire thuoe
B) Tdng tw lénh va bo doi bdo vé & chau, tinh,
thy theo mhu eiu vi didu kién trd quén, c6 th&
tham gia hoidc khong tham gia biu ecif, ttng cit &
cdp cor s&. Ngoai ra, cic luc lwgng dé sé& tham gia
biu cir, rng cr vio Hoi ddng Nhan din cac cdp-
trén & noi dong quan

4) Theo nguyén téc biu clv 4p dung cho cac
Ebu Tir tri va mién Nai néi & didu 1 cha sfc luat
biu cir no6i trén, Hoi dong Nhan dan tir cdp chéan
tré lén déu do Hoi dong Nhan déan cép xi biiu ra,
Trong trudng hop bo doi khong tham gia biu ci
o cfp xd, thi tham gia biu cir tng cir vao Hoi
ddng Nbhan dén tir cip chau trd lén theo thd tuc
nhw sau:

Bon vi b) doi dong & xd nao, s& eir ra mok
s§ dai bidu d& cing voi cdc dai Bidu Hoi dong
Nhan déan x8 do6 bau ra dai bidu Hoi ddng Nham
dan cip trén thugc don vi bdu cirsé tai. S6 dail
bi€u clia bo déi cling tinh theo ¥ l¢ nhan khiu d&
ap dung cho. viée tinh s6 dai bidu cia Hoi dén
Nhan din x& s& tai (t8i da 1a 25 dai bidu theo nhi
didu 7, sfic luat v& biiu ck). Tuy nhién t3i thidEg
cling dwge ctr mot dai bidu né#u don vi déng & x5
la don vi nho (thi du: mot ti€u doi), quan s& it.

5) Quan 8 bd doi tham gia biu cir & cip.nao;.
s€ tinh vao s6 nhan khiu cip 8y d& tinh sd daf
bidu Hoi ddong Nhan dan cfp 8y (theo nhu quy
dinh trong tiét 2, chwong I, sic luat v& bﬁu. c@
noi trén). . "’

6) Cac don vi b6 doi khong t& chire thanh dc-'nu-
vi bdu ¢ir riéng, ma bdu ¢r trén mot danh sicl
wng ¢t chung voi nhan dan, nhung s& t& chug
thanh khu vie bo phléu tu.ng nhw dd quy dinh 5'-'
digu 12 sfc luat vé biu ed.

Bo Quie phong s& ¢6 chi thi riéng hudng dé’fs
cdc clip bd dodi thudoe quyén dé thire hién cho s
voi tinh bhinh cu the clia tirng nol va tirng don v%

*

Trén day Lién Bo quy dinh mot 88 viino dé cu.
thé d& 4p dung trong kbhi tign hanh biu cir. Trong
khi thi hanh ¢6 nhitng treong hop ndo khic ngoai
quy dinh trén day, dé nghi cae dia phwong béo
cio ro vé Bo Naoi vu.

Ha ndi, ngéy 26 lhdng S€ nim 1958
K.T. By trudng Bb Nai vu
Thir triedng
TO QUANG PAU
K.T. B truwdng Bd Qudc phong
Thit trurdng
NGUYEN VAN VINH



