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NGHI DINH s6 22-CP ngay 30-6-1960
guy dinh tam théi mre 13i ma cic hop
tic x3 mua ban co s& phdi nép cho
Nha nude.

[IOI DONG CHINH PHU

Theo d€ nghi ctia dng Bé lrudng B¢ Tdi chinh;

Ciin civ nghi quyt cha Hoi dbng Chinh phit (rong phién
hop héi nghi Thuéng vy cta H¢i dong Chinh phit ngay
22-6-1960 ;

NGHI BINH:

Ditu 1. — B& kip thoi huy dong mot ph‘m Idi
kinh doanh clia hop tic xii mua ban co s& nhiim
phuc vu nhu cau ki€n thi€t nudce 111151 ddng thoi diy
manh viée quan 1y kinh doanh ctia hop tdc xd mua
bin co s& theo ch€ dd hach toan kinh t&, nay tam
thoi 4n dinh mare Jdi mA hop téc x4 mua ban co s
phai nép eho Nha nude nhw sau:

— Hoptéace xfi mua ban cosd & mi€n xudi ndp 50%
88 Iai;

— Hop tdc xd mua ban co s& & mién nii nop 35%
80 14i;

— Hop tac xd mua ban co s¢ moéi thanh lap
dwoe mién ndp 13i trong niim diu hoat dong.

Ditu 2. — Hop tac xd mua ban co s ndp i cho
Nha nuéc theo nhw quy dinh trén ké tir ngiy
1-1-1958 tro di.

S phéi ndp cho Nha nwée trong hai ndm 1956 va
1957 14 phin ldi kinh doanh ma cic hop tac x3 mua
bin co s& di tdp trung lén Ban Vin dong hop tic
xd mua ban toan quic.

Ditu 3. — Ong B trudng Bo TAi chinh chiu trdch
nhiém thi hanh nghi dinh nay.

Ha noi, ngay 30 thdng 6 ndm 1560
T.M. Hoi dong Chinh pha
Thit lwéng Chinh phit
PHAM VAN DONG

PHU THU TUONG
THONG TU sé 139-TTg ngay 28-6-1960
ban hanh thé lé tam théi vé hop déng
giao nhan thi céng xdy dung co bin
Kinh gtti: Ong B¢ truéng cac B9,
Ong Chii tich Uy ban hénh chinh
cde khu, thanh phd, tinh.

D& tiing cuong mdi quan hé kinh t€ gifta cdc xi
nghiép quéc doanh vi cic co. quan Nha nuoe, trén

" tinh thdn hop

tac xd hoi chi nghia, dé cling nhau
thic diy cong tac ki€n thift co ban, bio ddm hoan
thanh vi hoan thanh vugt mie k& hoach Nha nwoe
vE xay dung co' ban va bdo dim thyce hién diy dn
nhiing nguyén tic ctia ch€ do hach toan kinh € clia
cong trinh xay dung co ban.

Bé ting cuwdng trich nhi¢m déi voi Nha nude
trong viée thuwe hién nhitng difu di ky k&t vé hop
dbng gino nhidn thi cong xay dung co bian gilta don
vi ki€n thi€t giao thiu cong trinh vd co quan xay
lip nhan thiu. :

Ciin et quy#t nghi cha Hoi dong Chinh pht (hoi
nghi Thwong vy cla Hoi ddng Chinh pht phién hop
ngdy 8-6-1960), nay ban hanh thé 1¢ tam thoi vé
hop ddng giao nhan thi cong xay dung co ban giita
don vi kign Lhift giao thiu cong trinh vd co quaf
x4y lip nhén thiu, kém theo thong tu nay. %

Thé 1¢ tam thoi vé lm’p dbéng giao nhan thi ¢o g
x4y dung co ban, 14 thé 1& chung 4p dung cho vuﬂ._g
ky k&t hop ddng ddi véi cong trinh xay dwng co bt
v& cong nghiép, dan dung, cong trinh giao t]10n§
cong trinh thiy lgi. Thi twong Chinh phit d& ngl§
cie Bo Kién trite, Giao thong va Bwa dién, Thiy 16
¢iin et nhitng nguyén tic chung clia thé 1¢ tam the
niy, ¢o thong tu hwong din cu thé cho thich hogp
voi tinh Lh“it hop dong gmo nhan thi cong xay dung
co ban ctia nganh minh, d& thue hién duge k€t :iuﬁ
tot hop dong thi cong xay dung co ban thuoe hr:g
nganh. o

= =]
Thé ‘1¢ tam thoi vE hop dong giwo nhin thi (:61?
xdy dung co' ban nay, s¢ thi hanh trong mot thai
gian twong ddi lau dai, vay cdc B co lién quan ciil
nghién ciru k¥ k€t hop véi tinh hinh thye t€ dang
kho khiin vé k& hoach ki€n thi€t co ban, vé thitt k&
v thi cong, v& thu€l bi may moc, v€ cung cip
nguyén vat lidu xay dung trong nwéde va ngoai nu
d& nghi Thii twéng Chinh phlt ban hanh nhiing hién
phéap cu thé, phit hop voi thwe t€ con co kho khin
trong nidm nay va niim 1961, d& bao ddm thye hién
t5t cong tac kin thigt co ban theo tinh thdn thé 1é
tam thoi nay.

Thi twéng Chinh phit mong cde Bo, ﬁy ban hanh
chinh ‘cae khu, thanh phd va tinh mot mét tich cue
chiip hanl thé 1¢ nay, mit khéc trong khi thye hién
kip thoi bdo cdo nhitng kho khin va kinh nghi¢m
vé Thi twong phit dé kip thoi hwéng din thue hién
cho ¢o k&t qua tot.

Ha noi, ngay 28 thdng 6 ndm 1960
K.T. Thi twéng Chinh phi
Phé Thii tuéng
PHAM HUNG
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THE LE TAM TBOI VE HOP BONG
GIAO NIIAN TIII CONG XAY DUNG CO BAN:'

I. NGUYEN TAC CHUNG

Di¢e 1.— Ciin et nhitng didu khoin quy dinh
trong di€u 1¢é tam thoi vé ch® do hop dong kinh &
ban hanh theo nghi dinh 6 004-TTg ngay 4-1-1960,
quydt dinh s 334-TTg ngiy 5-8-1957 vE bién phap
ting cudng quan Iy cong tac kién thi€t co ban va
di€u I¢ tam thoi v& cflip phat ki€n thiét co ban ban
hanh theo nghi dinh s0 375-TTg ngay 26-11-1957,
d& quy dinh nhitng nguyén' tic chung v& hop dong
giao nlidn thi cong xidy dwng co ban, nhiim dam bio
nhiing nguyén tiic-co ban cita trinh to kitn thiét co
ban va ché do cfip phat vdn ki€n thiét co ban.

Bon vi kitn thi€t giao thiu cong trinh (goi tit 1a
bén A), cho co quan xay Jdp nhan thiu (goi tit Ia
hén B).

Ky k¥t hop dong giao nhén thi cong xay dung co
bin (k& ci cong trinh cong nghiép, cong trinh dan
dung, cong trinh thuy loi, cong trinh giao thong),
nhiim muc dich:

— Tiéing cuong moi quan hé gitia bén A va bén B,
cimg cic xi nghiép quoe doanh va co quan Nha nuéc
co lién quan d€n cong tdc xay dung co bin. ‘Méi
quan h¢ nily phai thé hién tinh thin hep tic x& hoi
chi nghia, hai bén thuong xuyén trao dbi v kitn,
twong trg gitp d& Jan nhau.

— Ting cwong trach nhiém déi voi Nha nwoc,
dé cao ti€t ki¢cm, bio dim hoan thanh tét chit lwong
cong trinh, bao dam ding ti€n do thi cong va thoi
han hoin thanh cong trinh xdy dyng co ban, d&
cting nhau hoin thanh chi tiéu k&€ hoach Nha nuée
vé xiy dung co.ban va clng c8 nhitng nguyén tic
cha ché do hach toan kinh t€ trong cong tac xdy
dirng co biu.

Diéu 2.— Bén A va bén B, ky k&€t hop dong giao
nhén thi cong xay dung co bin, trén co s& chi tiéu
k¢ hoach Nha nudoe ¥€ cong trinh x4y dyng, vé dy
todn cong trinh va tInf€ hién nguyén tic thanh toan
theo khéi Iwong cong trinh. '

Ntu thitt k& 3 giai doan, thi phai co6 thidt k€ ky
thuat ; ntu thitt k& 2 giai doan, thi phai co thidt ke
so' b0 m¢& rong; nfu cong trinh thude dan dung
thuwomg, thi phai ¢6 nhiém vu thitt k€, cé miit bing,
¢6 kitu nhi; va phdi €6 du todn thigt k€ toan bo
cong trinh, hoiic tirng hang mue eong trinh, holic
phiin ciia k€ hoach niim, thi moéi dwoc thi cong,
chiim dit tinh trang chua ¢6 thitt k&, chua c6 du
toiin ma di thi cong. Cic han thi€t k€ k§ thuat,
thitt k€ so ho md& rong, nhiém vy thidt k€, miit
bing, kiu nha déu phdi duec co quan c¢6 thim
quyén phé chudn. Con ddi voi viee giao toan bo ban
vé thi cong hay giao tirng phiin, hai bén (A va B)
phéi thing nhiit voi nhau vE lich giao nhan, nhung
phai bao dam thi cong lién tuc.

Phéi thue hign nguyén tic thanh toan theo khdi
hrgnyg cong trinh lim xong, ding theo quy mo, mau

- k€, mit bing va kidu nha, di dwoc co guan co

mue, chiit lvgng choa ban vé thi cong, trén co s&
don gid va du todn thidt k€ duge co quan ¢6 thim
quyén duyét y, chiim dit tinh trang thuc chi thue
thanh.

Diéu 3. — Cac cong trinh xay dung co ban thuoe
dan dung, hén A chi ky k€t hop dong thi cong voi
mot bén B. Cac cong trinh thude cong nghigp, @
titn téi t& chic mot co quan tdng nhan thiy,
chirng do hén A chi ky k&t hop dong thi cong xay
dung co ban voi mét bén B. Nhung hién nay, ciing
¢6 thé co nhiu hén B d&i véi nhitng cong trinh xay
dung thuge cong nghi¢p phirc tap, trong do co xay
dung nhitng cong trinh cing, ciu, duing sit, ke,
cong thudc loagi lom. Cac Bo chuyén mon v&E cang,
ciu, dudng sit, ke cing co trach nhiém bio dam
ky hop dong va thi cong nhitng loai cong trinh
thudc chuyén mon etia nganh minh da ghi trong k&
hoach Nha nuée.

II. NOI DUNG KY KET HOP PONG:
'CHUAN BI THI CONG

Ditu 4. — Truwée khi ti€n hanh kg két hop dong
nquyén tic giao nhan thi cong xay dung co ban,
bén A phii giao bén B nhitag viin kién co ban sau
day:

www. ThuVienPhapLuat.com

1. K& hoach ki€n thiét cor ban, nhiém vu thidt k&
va thigt k& so bo et toan bo cong trinh, hodc tirng
hang mue gong trinh di dugc co quan cé thim
quyén duyét y. Nu Ia cong trinhi 1dm nhidu nim
thi phii ghi r6 phén xay dung tirng n&m.

&

Riéng v& cong trinh thudc dan dung thuong eli
ciin ¢6 k€ hoach kitn thi€t co ban, nhié¢r vu thitt

thim quy&n duyét y.

Boi voi cong trinh thude din dung ¢6 yéu ciu
diic biét va phirc tap, thi phai c6 diy dii nhitnz vin
bén no6i trén.

oft = Tel: +84-5-3845 6684

2. Khai toan cia cong trinh dwoe cor quan cé thin
quyén duyét y, trong doé co ghi rd phi ton ciia tirng =
hang muyc cong trinh, lip may, dit dién nuée, cie =
khoan ki€n thi€t co ban khic. Néu la eong trinh lam
nhi€u niim, thi phai c¢6 phiin phan chia khai toin
cho tirng nim.

3. Viin ban vé dia diém di dugc eo' quan ¢6 thim
quy€n cho phép xdy dung cong trinh.

Cac viin ban trén, bén A phai giao toan ho dén
hén B, méi loai 2 ban d& nghién ciru trweoe 30 ngay ;
sau do hai bén ki kél hop diong nguyén téic giao
nhin thi cong xdy dirng co ban. DPong thoi, cin,
ctr vio hop ddng nguyén tic bén B ti€n hanh chuiin
bi cong trudng.

Truong hgp bhén A kbong giao kip toan Do cac
viin ban trén, thi ¢6 thé giao din phéin nio ciin lam
trude, nhueng phai quy dinh trong lich giao nhan va
ciing chi trong pham vi 30 ngay da quy dinh trén.
Cic viin ban trén, ddng ghi a€n Ngan hang Kitn
thi€t mdi loai mot ban dé thim tra.
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Ditu 5. — Trude khi ti€n hanh kj k&l hop dong
cu {hé giao nhan thi cong xdy dung co ban, ngoai
3 loai viin bén néi & diéu 4, bén A phai giao thém
d€n bén B ban v& thi cong va du todn thigt ke cla
toan b6 cong trinh, hofic tirng hang muc cong trinh,
hodic phan chia cho niim k€ hoach.

Sau khi kg két hop dong cu thé, bén B tién hanh
thi céng cong trinh xay dung co ban. Viéc tign hanb
thi cong bén A va bén B cin thdng nhit tign do thi
cong v k€ hoach thi cong timg thoi ky, dé bio dam
hoin thanh va hoin thanh vuot mire k€ hoach Nha
nuéde da quy dinh.

Diéu 6. — Truoe khi thi cong, viée xin gifly phép
st dung dfit dai (dit cong hoiic dit tu) d& nguyén
vat liéu, lam cong trinh tam, lam dwong... thi do
bén A ddm nhan sau khi théng nh#it k& hoach thi
cong véi bén B.

Trong qua trinh thi cong co xufit hién yéu ciu
moi, thdly ciin thift phai mo rong dit dai d& nguyén
vat lidu, sau khi gitra bén A va hén B thong nhél vy
kign, hén B dam nhén viéc xin gifly phép sir dung
nhitng dit dai mé rong do.

Ditu 7. — Viéc giao nhan dia dit¢m truoce khi khoi
cong, bén A va bén B phai lam xeng nhing tha tuc
cdn thiét duéi day trong pham vi khu vire xay dung,
va phan cong nhw sau:

a) B6i thwong hoa mau, ciy cdi, dit dai, di
chuyén md mé, nha cira, tai san cli nhan dén:
bén A phy trach.

b) Nhiing thir sin co6 nhw dlrong Ong ngdm,
duong sa, day dién, n€u thay cin phai di chuyé‘n
trude khi thi cong thi bén A phu trach; n€u hai bén
thong nhit dé trong qua trinh thi cong s& di chuyén
¢6 loi hon thi hén B phu trach.

¢) X4e dinh va ciim coc mde, coc tim trén cic cong

trinh chu y€u dudng sa, duong diy, dwong Sng

nwoe: hén A phu trich, n€u 1A cong trinh cong
nghiép ; bén B phu trach néu la cong trinh dan dung.

d) Xin phép str dung ngudn dién nuwéde, may dien
thoai, hé¢ théng phong thanh’eén thi€t cho viée thi
cong tai cong troeong; bén B phu trach.

d) Bén A va . bén B ciing quy dinh ngay ban giao
dia diém vA bin do b6 tri miit biing cho bén B.

Difu 8. — Trude khi thi cong, hén B ti€n hanh
nhiing viée ciin thi€t san day:

a) Ciin cfr viio nhiém vy thi cong ma quy dinh t6
chure xdc dinh ho may thi cong theo tirng giai doan
thiét ke.

b) Lap k& hoach thi cong thco khéi lrong xay lip
va theo trinh tuw cong trinh %fa Nha noc da phe
chufin, sau khi di ¢6 han vE thi cong.

¢) Bo tri cong trudng, chufin bi nguyén vat liéu,
may moce, nhan loe, phuong tién van tai.

d) Thanh lap cic co s& sn xuit phy cin thiét.

d) T6 chue hoc tap, nghién ciru bin v& thi cong
ctia bén A di giao.

III. CUNG CAP PO AN THIET Kif

Didu Y. — Thoi gian cung ciip d6 an thi€t k& va
ban v thi cong, do hén A giao cho bén B nhu sau :

— Song song voi thoi gian hén A giao dia didm
cho bén B, phéi giao db an thidt k&€ va khai todn
nhuw diém 1,2 noi & didu 4.

Trong hop dong cdn quy dinh lich giao ban vé thi
cong, du todn va ban thuy& minh thi cong.

Ban vé thi cong hén A phai bao dam da thi cong
v giao cho hén B 4 b (ddi voi cong trinh déan
dung) va 5 bo (ddi véi cong trinh cong nghiép).

— Bdi voi viin kién k§ thuat thift bi (gbm céc
bin d6 cilu tao mdy, bin trang bi phu timg, diu
kién k¥ thuat ]ap may, ty Ié ditng sai cho phép,
phuo'ng phiap ndi...) bén A céin giao tredge cho hén
B tir 1 thang rudi dén 2 thing; nﬁu la eong trinh
thigt bi k¥ thuat phirc tap thi ¢éin giao trudce b 'E

~d€én 4 thén{., u

— Nhiing cong trinh thiét k€ & nuwoe ngoai 1(!1011;@
nhiit thig€t phai d;ch toan hd; bén A cdn dich mi
chii Viét voi mire ciin thiét, bio dam tét va din chol
thi cong cha bén B. \Thlmff ban dich dé phm ]sLnﬁ
thém mot ban nguyén vin chii nuéc ngoai, d& hénd
B theo ddi ddi chi®u trong khi thi cong. Riéng vé
ban thiét k& so 1o thi phai dich toan bo.

IV. CUNG CAP NGUYEN VAT LIEU

* www. T

Digu 10. — Bén B phy trich cung cip todn bar
nguyén vat liéu xay du‘ng, san xudt trong nufrc v
dam nhan van (,huyLn dﬁn cong truong ]\E ci i:q‘)ng
trinh cong nghiép va cOng trinh dan dung. \ m

Nguyén vat liéu xay dung san Xlldt llong nuoe
phal bao dim chiit lrgng theo yéu ciu cha thitt ké?'o
va phii duoc bén A xac nhan.

Diéu 11.— Bén A phu trich cung cfip toin hé"
nguyén vat lién xdy dung nhap nuwéc ngoai, ndu la
cong trinh cong nghiép; nfula cong trinh dan dung
thi bén B phu trach. Nguyén vat lieu nwoe ngoadjy
néu hén nao phu trach cung cép thi bén do dﬁ.f&
nhan vin chuyén dén céng truong.

Nguyén vat liéu xay dung nhap nwéc ngoai phéd
béo dam quy cach, chiit lwong va giao tai cong
trieomg (n€u 14 nguyén vat liéu do B phu triach cung
ciip).

Gia ca ngnyén vat licu xay dung nhdp nwoéc
ngodi theo nguyén tie tinh gia digu ddng nodi ho (bao
gom gid mua, cong van tai, hoe vac, hao hut va bao
quan khi toi cong trwong). (id ¢ nguyén vat ligu
trong nudc, s€ theo gia Nha nuwée di quy dinh tai
dia phrong xiy dung.

Viee cung clp nguyén vat liu xday dung trong
nuwoe hodic nhap nwée ngoai, phai ghi vao hop dong
vi giao nhin dang theo lich thi cong cha cong
trurormg.

Ditu 12. — Han dinh thoi gian cung cfip thi€t bi

may moe theo lich thi cong lip dwng, phai duoc
quy dinh trong hop dong giao nhén gifra hai hén.
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Bén A ddm nhan van chuydn v chiu phi tdn vin' |

chuyén nhiing thi€t hi may moc chia cong trinh dén »
cong triwong hay dia diém da quy dinh trong hop
ddng. :

Saunay tiry theo yéu cdiu clia thi cong, ldp may, hén
B chuyén diin d&n ché Lip diwng. Néu khoang cich
van chuyén vuot qui quy dinh trong du toan ldp
méy, phin kinh pht thém do do bén A tra.

Khi thi¢t bi may moce van chuyén d&€n cong truong,
phai dirge nhan vién kiém nghiém k¥ thuét cua hai
bén eing 1dm ihit tye md hom giao nhan hang va
ky nhan theo cic don hang hay ban thuy€t minh
kém theo. -

Dicu 13.— Bén B phiii ¢o6 nhitng may moe dung
cu cin thi#t cho xay lip. Doi véi nhitng thi€t bi toan
bd c6 nhitng dung cu lip may dic biét ma bén B
khong ¢6 ; néu bén A o, thi bén A ¢6 thé cho bén B
thué. Gia thué mwon do hai hén guy dinh va ntu hén
B lam hw hong, méiit mat thi phai boi thuong hing
hién vat cho bén A.

V. CONG TRINII TAM

Ditu 14.— Nhiing cong trinh tam loai lon dimg
cho viée iin, & sinh hoat ctia cong nhan xay lip, déu
do bén B lam theo yéu ciiu thi cong ciia toan ho
cong trinh va theo ti¢u chufin cha Nha nwée di quy
dinh v& nha tam ding cho cong nhan xiy lap. Truoe
Jhi hén B lam, cdn thong nhitt don gia, quy cich voi
bén A vahén A chi thanh todn theo gia thong nhit
nay. Bén B lam cong trinh tam dwge coi nhu giao
nhan thiiu, va dwoe tinh phu phi Iii theo quy dinh
ctia Nha nuwéc.

Bén B sit dyng nha tam khong phai tra tién thué
nhi. Sau khi eéng trinh hoan thanh, thi bén B phéi
trd nha tam do6 lai cho bén A. N€u bén B cin ding
nha tam Ay, thi thuong lwong bén A nhuong lai;
hén B phai trd cho bén A gia tri cong trinh tam do,
. sau khi di trir khiu hao thoi gian bén B sir dung
khong phai tra tién.

Mbi khi xay duwng xong moét eong trinh chinh, bén
B tam thoi ban giao cho hén A, n€u bén A chua
ciin sir dung dén, thi co thé dé cho bén B sir dung,
tranh phi t6n phai lim nha tam, nhung bén B phai
ton trong ndi quy st dung ctia bén A di quy dinh.
Viée st dung cong trinh ndy, hén B khong phai (rd
tién cho bén A.

Ditu 15.— Diit dién, nuée, dién thoai tam dé
ding trong qua trinh thi cong, do bén B dam nhin ;
hen A phai trd cic phi tén cho bén B theo du todn
riéng, di ky k&t voi xi nghigp dién nwoe va co quan
Buu dién dinh theo hop dong.

Bén B phai tra tién dién nuwde dimg trong qua
trinh thi cong. |

Ditu 16.— Viéc lam duong sa tam cho thi cong
nhe dwong tam, ben, d& vin chuyén nguyén vat
litu, may moc... dén cong trwong do hén BB phy
trich 1am; bén A tra kinh phi.

Trong pham vi cong trietrng ¢6 nhitng cong trinh
tam cha bén A nhw: dwong sit, diu may, toa xe,
duong goong... khong thuge v& cong trinh xay lp,
ma bén A chua ciin sit dung, nfu bén B yéu céu thi
nhuong lai cho bén B st dung, ditu kién va kinh
phi stir dung s quy dinh trong mot hop dong riéng
gitta hai bén.

Vi. THI CONG, THAY DOl THIET KE

Ditu 17 — Tuay theo cong Lrinh 1én hode nho,
san 30 a€n 50 ngay, ké tiv ngdy bén B nhan duge
bin v& thi cong cha bén A giao, thi cong Lrudng
phii chinh thire khiéi cong (0 day khong noi dén cac
cong trinh tam lam truoc).

San khi ky két hop dbng, n€u bén A thay doi
1hi€t k& thi hai bén phai:

T#ng hoiic giam khdi lwgng cong trinh so voi hgp
dong di ky két thi hén A phai ky hop dong bo sung
ngay véi bén B. Moi truong hop ting hoiic gifm;ij
khdi lwong cong trinh c6 anh hwédng dén nhigm i
thitt k& va du toan déu phii dwoc co quan cé thit
quyén duyét ¥y méi co gia tri diéu chinh. Dy todiE
ditu chinh fy phai gi cho Ngan hang Ki¢n thitt
mot ban. 2

Truong hop thay ddi nhd, khiong dnh hudng d&E
t&c do thi.cong, day chuyén sin xudt, k€ hogch véif;
khong lang phi nguyén vat li¢u, thi do bén A va hé1§
B thuong lwong théa thudn va co ¥ ki€n clia ca
bo dwoe iy nhiém ciia co quan thiét ké thuwong Hiue
tai cong truong. Sau khi thay doi phéi bio cde ch@
co quan thigt k& higt. Khi stia chiva thigt k& phii cg
ban v& lai vA dinh theo ho so thi cong dé tién i-hcg
ddi. o

Néu thay dbi thigt k& co kéo dai thoi gian, thi
khong tinh vao thoi gian hodn thanh cong trinlk:
Trugng hop bén A ciin bio dam ding thoi han hoig
thanh eong trinh di ky ket trong hop dong, hoifc
cin thoi gian hodn thanh cong trinh sé'm hon, tli
bén A phii co viin bin yéu ciu bén B tiing cu‘fr%
bi¢n phép thi cong A& bao dam k€ hoach thoi ging
Sau khi bén A va bén B dd thong nhit hi¢n ph
ting cwong thi cong, thi moi phi ton do, do hén &
dai tho.

Didu 18. — Trong khi thi cong n€u phat hién thay
ditu kién dia chiit thity viin khong phit hop voi thigt
k&, hoiic thiy nhitng di tich c¢d, hofic nhitng truong
hop diic biét khic, thi bén B bdo cho bén A biét,
bén A bao cho cor quan ¢6 trach nhiém eiing |hoi
hop voi co quan thi€t k&, de ra nhitng bi¢n phép
giai quy&t v& miit k¥ thuat cho thi cong.

Trong truong hop niy nfu co tiing hoiic gidm
kh&i lwong cong trinh, thi bén A phai kip thoi cimg
voi bén B didu chinh hop ddng, va bdo céo lén cap
c6 thm quyen xét duyet. N&u phai ngtng thi cong
thi bén A phéi ¢6 viin ban chinh thite bio eho hén B.
Néu x¢t thify nguyén nhan trén, do co quan thiét k€
hay bén A gay ra, thi hén dy phai chin trd cie phi
ton nay.
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Ditu 19. — Trong cong tic thi cong bén B phai
bio ddm lam dang theo do an thi€t k€, khong dwgc
tu dong stra ddi thiét k&, sira di nguyén tic két cliu
cong trinh, phai bao dim chit Im:mg cong trinh
theo ding quy pham k¥ thuat va yéu ciu ciia thidt
k€ bao dam téc do thi cong, hao dam ding thoi han
ho&n thanh toan b cong trinh, hay tirng hang muc
cong trinh dfl quy dinh trong hop dong.

Trong qua trinh thi cong, hén B ¢6 nhiém vy phat
hién nhitng so sot cua thi€t k€, béo cdo cho hén A
va co quan thitt k&, dé kip thoi stra chita hay thay
doi thidt ke.

Trong qué trinh thi cong, nfu hén B c6 qain{., s ki
vé thay dbi tluet k&, ma van khong thay d6i nhiém
vy thi€t k&, viin bdo dam chit llrnng_, va k¥ thudt
ciia cong trinh, tiét kiém dwoce nguyén vat licu, tlu
d& nghi bén A bio eho co quan thi€t k& bigt & sira
doi thigt ké.

N&€u bén A hodie co quan thiet k& khong chiip
nhan, thi bén B trinh 1én Hoi dong trong tai xet va
quyét dinh.. Trong khi cha doi, hén B vin ti€p tuc
thi 1.,(‘)ng theo nhu hop dong da ky két.

O mbi cong truong dang thi cong, bén A vi co
quan thigt k€ cin co can bo k¥ thuat truc tl'(’,p &
cong truong, dé giam sat k¥ thuat xay dung cha hén
B. S& cin Lo gidam sat k¥ thuat nay, khi phat hi¢n
lam sai ki thuédt, thi bdo cho ban chi’huy cong
truedmg sira chira, khong gidi quy€t truc tigp voi cong
nhan dé khoi tror ng'u cho thi cong. N&u can bo k¥
thugt phat hién sai vé k§ thuit nhung Ban chi hu\
cong trurong khong thiva nhan, thi bén A c6 quyeén
dinh chi thi cong dé x4c nhan, sau nay kﬁt ludn bén
nio sai thi bén Ay phai boi thuwong phi ton.

Di%u 20. — Thoi gian bio dim cong (rinh ké tir
ngay tong nghié¢m thu.

— B&i voi cong trinh Ay dung thoi gian bao
dam 12 mét niim, néu cong trinh quan trong thi
ba nim.

— Ddi véi cong trinh Iip may, lip dién nude thoi
gian bao dam Ia siu thang.

Trong thoi gian nay, nu xAy ra hue hdng ma xét
thily :

— Do thi cong lam khong t6t, bi hw hong thi hén
B sira chita va chiu moi phi ton.

— Do quén 1y str dung khong [6t, bi hw hong thi
bén A tu stra chira 1dy.

Néu trong thoi gian dad sau nay, cong trinh bi ran
mirt hay sup, bén A phai méi bén B, Hoi déng trong
tai d€n x4c nhdn. Tuy tinh hinh cy thé lic biy gio,

Chinh pha s& quy8t dinh k¥ luat ddi voi bén pham
khuy#t diém.

VIL. NGHIEM THU, BAN GIAO CONG TRINI

. Dietw 21. — Mbi khi 1am xong mot bo |Jlmn t,un{_,
trinh, hén B phm bio cho dai dién ¢d thiim quyén
O eong trudng cha bén A d8n nghiém thu trong thoi
han 48 ting déng ho. Néu dai dién cha bén A thily

clin ¢6 ¢dp trén cha minh dén nghiém thu, thi cin
thu x8p truée dé bao dam nghiém thu va ciing trong
pham vi thoi han 48 tigng ddng hd. Qua thoi gian
dé ma bén A khong nghiém thu, thi bén B ty nghiém
thu 1y va ti€p tyc thi cong. Sau nay ntu bén A
mudn kigm tra lai thi phai tw lam ldy. Neéu phdt
hién chit lwgng cong trinh khong bao dam theo yéu
ciiu tiuﬁt k€, thi hén B phai lam lai va bén B chiu
phi ton. Néu chﬁt luong., cong trinh tét, thi bén A
chiu moi phi ton v& kiém tra.

Trudong hop hén B khong bdo cho bén A bitt, ma
tur Iip di (n@u i cong trinh kin) sau nay bén A tién
hanh kicm tra phit hién chit lwong cong trinh du
{6t hay xétu, thi bén B phéi chiu moi phi ton.

Cac cong trinh mong, san, ting mét, ting hai,
hodic tung ho phan cong trinh khac, sau khi nghiém
thu d&u phai lap bién ban xdc nhan chilt lwong cong
trinh do, dé khi t6ng nghiém thu toan b cong trinh,
co dia ho so quy trdch nhiém.

Riéng vé cong trinh thuge dan dung, can bo })EDH
A khong thong thao k§ thuat xay dung, thi bén B tu
nghiém thu I8y va chiu trach nhiém trude Chinhiz.
phit v& chiit lugng k¥ thudt, pham chit cia con
trinh.

Ditu 22. — Méi khi mot don vi cong trinh di>

hoan thanh, bén A va hén B td chirc nghi¢m l]mﬁ
danh gia c]mt lumlg cong trinh va hén B so hg bang
giao cho bén A quan 1¥.

Khi mot don vi eong trinh déd hoan thinh, nhlmgn
hai hén chua to ehire nghiém thu va ban giao cho,;o
hén A thi bhai bén chwa dwoc st dung. Mudn SUEE
dung hai bén phai thwong lugng voi nhau.

.COoIm
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Diéu 23. — Sau khi toin b cong trinh da Iiucul.n
thanh bén B phéi thu don céng truong sach sg, sau:
db 10 ngay bén B béo cho bén A bift va dinh ngé}q—
tong nghiém thu cong trinh. Sau khi t6 chire ton
nghiém thu xong phai lap bién ban va pbai co s&f
x4c nhan cha hai bén. #

Néu bén A vily do khéng dén téng nghi¢m thic
duge, thi cin bdo trude cho bén B va sau khi duog
sur ddng y cha hén B méi dwoe hodn lai ky han tong:
nghiém thu. Théi ban xin hodin khong quia 14 ngay®

Ditu 24.— Trinh ty nghiém thu vi tdng nﬂhlcm
thu s& ti€n hanh theo dung guy pham k¥ ﬂ]ll-‘lt clia
U_y han K¢ hoach \ha nwée da quy dinh. Khi nghiém
thu ecdn c6 mit cia dai dién co quan Ngin hang
ki€n thi€t. Cac chi phi nghiém thu do bén B chiu

(khong k& viée thir may co trong tai do bén A dai
tho phi ton).

Diéu 25. — Trong khi nghlem thu tirng bo phédn
hay tirng don vi cong trinh va tong nghiém ihu toin
bo cong trinh, n€u thdly bo phan cong trinh nao
khong ding k¥ thudt va nhirng digu khoan ca hai
bén ky k&t trong hop dong, thi bén B phii 1lam lai
hoidic stra chita lai. Bén B phai chiu cdce phi tdn dé.
Trong khi stra chiia lai thi bén A vin tam chi cho
hén B, nhung chua két toan. N&u hai bén xét thily
cin phai lam thém thi lap bién ban xdc nhan khdi
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lwong lim thém, bén A tra phin kinh plu lam thém.
Sau do6 hai bén quy dinl thoi gian tu stra va khai.®
lwong lam thém d€ bén B thue hién.

Didu 26. — Sau khi da ti€n hanh tdng nghi¢m thu,
tu stra va hoan thanh khdi lwgng lam thém xong,
thi bén B t0 chire 1& ban giao cong trinh cho bén A
quan Iy st dung, dong thoi ban giao ca hd so hodn
thianh cong trinh.

TOAN

Ditu 27.— Bén A va bén B phadi chdp hanh
nghiém chinh didu 1é¢ tam thoi vé cdp phat kign
thi#t ¢o ban ban hanh theo nghi dinh sd 575-TTg
ngay 26-11-1957 ctia Thu twong Chinh phii va céc
thong tw 1073 ngay 18-5-1959, 880-UB-CQL ngay
24-4-1059, IOSO—UBKCQI, ngay 19-5-1959,
3209 — CQL ngay 27-12-1959 cilia Uy han K&
hoach Nhi nwée quy dinh mire niing suiit lao dong,
ty 1¢ st dung nguyén vat liéu, cdc khodn quy dinh
v& true ti€p va gidn tidp phi.

VIII. THANH

Viéc thanh toan, hén A va bén B nhit thigt phai
chip hanh dung theo don gia quy dinh tai dia
phwong do Uy ban hanh chinh thanh pho, tinh ban

hanh. N&u dia phwong nao Uy bhan hanh chinh chua
ban hanh don gi4, thi sau khi hai bén (A va B) ky
két hop dong nguyén tiic, bén A phai phoi hop voi
bén B vi cac co quan kinh t& cé lién quan nhu:
Chi hang Ki€n thigt, Ty Lao dong, Cong ty vat li¢u
xdy dung, Ty Thwong nghiép cing nhau xay dung
don gia dia phuong. Sau khi xay dung xong don gia,
trinh f]y ban hanh chinh dia phwong thong qua va
ban hinh méi co6 gia tri. Viée xay dung don gia dia
phuong, cin Kip thoi gian cho viée ky k&t hop dong
cu the; hodic cham ciing chi trong vong 3 thang sau
khi thi cong.

Diéu 28. — Viéc tam trng, tam chi, k&t todn gia
iy dung cong trinh... thi bén A, bén B va Ngan
hang ki€n thigt phai chép hinh ding cic difu khoin
cha diéu 1¢ tam thoi vE c8p phdat ki€n thi€t co ban
ban hidnh theo nghi dinh 88 575-TTg ngay 26-11-1957
va thong tw bo sung s8 075-TTg ngiy 25-3-1960 ciia
Thit twérng Chinh phii.

IX. XU LY
Biéu 29. — Trong khi thi cong, bén B cdi tin k¥
thuat, kbai thdc nguyén vat liéu tai chd hay sin co
clia dla phuong thay the nguyén vat liéu quy dinh
trong thidt k&, ma vin bdo dim chit lwgng cong
trinh va da ducrc bén A va co quan thitt ké dbng Y,
thi nhitng nguyeén vat liéu do vin dwoe thanh toén

theo gia nguyén vat liéu quy dinh trong hop dong
bén B dugc huong so tién 1itt ki¢m do.

Trugng hop trén, néu bén A va co quan thigt ke
khong di‘mlf ¥y voi bén B, thi bén B ¢6 quyén khiéu
ngi dﬁn Hoi dong trong tai gnl quy€t. Trong khi cheér

doi gidi quyét, bén B van phdi tidp tuc thi cong theo
nhw hop ddng di ky két.

Diéu 30. ~ Bén B hoin thanh toan ho cong trinh
truéde thoi gian han dinli trong hop ddng, bao dam
ding db 4n thiét k€ va chit luweng tot co6 tac dung
thiét thye cho shn xudt duge bén A v co quan thiét
k& cong nhén, thi duoe khen thuwdng; n€u hén B thi
cong chdm khong hoan thanh ding han dinh thoi
gian, thi phai boi thwong cho bén A. Hodn thanh
cong trinh trwde, hodc cham tir 1 ngay dén 30 ngay
thi dwoc thuong hoedic boi thwomg 2/1000, néu trén
30 ngay x#p lén duge thudng hodic bdi thwong
3/1000 cna toan b cong trinh di hoan thanh truéce
hoiic ¢hdm han dinh.

Di¢u 31. — N&€u thi cong sai quy cach, sai k¥
thuat, kém phiim chit, sau khicé y ki€n ki€m nhan
ciia bén A, co quan thi€t k& va Hoi dong trong tai,
thi bén B phai lam lai cong trinh lam sai, theo ding
dd an thi€t k&€ Moi phi tdn lam lai nay do hén B
chiu. Bén A chi thanh toan sau khi d& kiém nhang
cong trinh lam lai.

at.co

Diéu 32. — Néu bén A khong thye hién ding hrrpj
dong thi xtr Iy nhw sau :

Cung cfip cac ban db an thidt k&, duy toan, ban d
miit l}*m;, khong diing theo ho’p ddng da ky kéte
giy ton thit cho bén B nhw: nghi viée, ling pl
nhan cong, di chuy&n nguyén vat lidu, v dong ma
moc, phwong tién van tai, thi bén A phii béi thuong
nhirng phi tén do cho bén B. %

Trong qua trinh thi cong nfu bén A cungredf
nguyén vat ligu, thi€t bi, miy moéc nwéc ngoai ¢harng
gay ling phi tionﬂ thi ctmg nhur : cong nhan nghf
viée, roi vide, cong trinh phai lam lai, & dong may
maoc... hodic hu}r bo hop ding van fai, h(_rp ddng eun
ciip nguyén vat lig‘eu, thura thiu nguyén vat liéu, dicu
dong cong nhan..., bén A phai chiu thanh 'toflﬁ
nhitng phi tdn do.

Néu thay d6i nhig¢m vy thigt k&, khoi lwong cf‘nE
trinh giam boét hofic mot ho phan cong trinh di larh
roi phai pha di lam lai, do do nguyén vat liéu clm
bi theo khdi Iirgng cii phai bo hoiic thira, thi hén
¢ trach nhiém thanh toin moi khoan lang phi dg

ap

Ditu 33. — Truwong hop dd an thitt k€, thi€t b1
miy moc va nguyén vit liéu nuwdc ngoai nhap veé
cham, nén bén A khong cung cfp kip cho hén B theo
diung quy dinh trong hop déng, thi tuy truong hop
cu thé xét trach nhiém v& ai, Hoi dong trong tai
trung wong s& quygt dinh xit ly-thich dang.

Tuy nhi¢n, ddi voi cac trudng hop & ditu 31 va
diéu 32 trén, theo tinh thin trich nhiém chung,
bén A va bén B phdi cliing nhau ban bac giai quy®@t
thoa dang va bén B ¢ trich nhiém digu hoa str dung
nguyén vat liéu, may moe, nhan Iue... & hién truwong
d& gidm bot ling phi va tdn thit cho Nhi nwde.

Di¢u 34.— Hang thang, sau khi mot khoi luong
cong trinh di xay 1ip dwoe, hai bén (A va B) dd x4c
dflén, thi bén A phai thanh todn trong han 3 ngay
ké tir ngay xéc nhan. Cham mot ngay thi bén A
phai boi thwong cho bén B mot phiin nghin s8 tign
phai tra cho bén B. NCu co quan ngan hang hoiic
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Buu dién lam thi tuc hodic gui gidy bdo cham, thi
bén A khong chiu trach nhi¢m ; ma la trach nhi¢m
thudc co quan Ngan hang hofic co quan Buu dién.
» Khong titn hanh tdng nghi¢m thu cong trinh, sau
khi nhan duoc gifly bdo clia bén B, n€u qua han cir
cham mot ngay bén A phai boi tlnro‘ng cho bén B
100 dong viv chiu moi phi ton chd doi chia cong
trudng.

N&u cong trinh da ban giao xong ma hén B khong
quy@t todn ditng ky han di ky k&, bén A, cin tach
mot s6 cin 1o giup bén B 1am quy8t toin va bén
B phi chiu ciae phi ton nay.

Didu 35.— Phi tdn v& thwdng phat gidi quy®t nhw
sau:

a) N¢u bén B hoan thanh toan bo cong trinh frude
han dinh thoi gian trong hop dong, thi Nlm nroc
s& xét va clip s ti€n theo ty 1& quy dinh & dicu
30 noi trén, cho hén A dé thudng cho bén B.

b) N€u bén B hodn thanh toan b cong trinh cham
han dinh thai gian trong hop dong, theo diu 30 noi

trén thi bén B phai xufit qu¥ hoat dong kinh doanh

boi thueong cho bén A.

¢) Néu bén A khong thue hién dang hop déng,
phéai bdi thudng cho bén B, theo digu 32 va 34 ndi
trén, thi bén A phai xin Nha nuéc clip von cin
thigt d& thanh toan cho hén B.

Tt ca cac khoAn phi ton v& hoi thwong lan nhau

gifta bén A va bén B, déu phai chiu trach nhiém vé
cac khoan boi thwong do tredec Nha nude.

Bitu 36.— Sau khi nghiém thu, trong thoi gian
bdo dim quy dinh & didu 20 trén n€u xidy ra hw
hong ma xét thily :

— Do thi cong s lAm thng tot, thi bén B phai stra
chita va chiu meoi phi ton, k& ca nhitng thi¢t hai do
viéc phai ngung san xudt dé stra chita g gay ra.

— Do quén ly st dung khong t&t, thi bén A tu
stra chira 1dy.

Ca hai truong hop trén, nfu két luan 1a co o
hong v nmre d§ hu hong, phai duoc Hoi dong trong
tai va hai bén A vd B xic nhin.

Diéu 37.— Ngoai nhiing hinh thire thudng phat
vé kinh t€ néi trén, bén A vi bén B déu cé quyén
khigu nai 1én Hi dong trong tai va d& nghi co quan
chinh quy&n ¢ thim quyén x& 1y k§ luat hanh
chinh doi véi bén vi pham hop dong di ky ket.

X. PHAN CAP KY KET HQP DONG GIAO NHAN
THi CONG XAY DUNG CO BAN

Didu 38.— Cip Bo:

— Ky k& hop dong hang loat theo khdi lwong
x4y dung cha cac B0 trong pham vi chi tiéu ke
hoach Nha nwée hang niim hay dai han va nhitng
cong trinh Iom. .

— Noi dung hep dong cua cép Bo : dé ra nhirng
nguyén tic lon va bién phap co tinh chét chi dao
cdip duoi ky k€t hop dbng cu thé (Cong ty, Cong
truong, khu vuce).

Diéu 39.— Cip Cong ty, Cong truong khu vue :

— Cin cetr vao hop dong nguyén tic dd ky két,
cac Cong ty, Cong trwong khu voe ky k&t hop dong
cy thé va hop ddng tirng dom vi cong trinh ¢é tinh
chiit hach todn véi dai dign dwge Gy quyén clia
bén A.

— Khi duoce 0y nhi¢m cha Bo tru‘fmg, thi Cong
ty, Cong truwomg khu voe dwoc qmen dai di¢n Bo
lq,f két hop dung‘ ngén han ddi vei nhiing cong trinh
thi cong ngéin han trong pham vi mét nim tro lad
véi bén A

— I-l(_)‘p dong cu thé cta Cong ty, Cong truong
khu vue do Chit nhiem Cong ty hodic Trudng ban
chi huy cong truong truwe ti€p ky, khong dwoe ty
nhiém nguoi khac ky thay.

XI. PIRU KHOAN THI HANI

Biéu 40.— Ban thé 1é tam thoi ve hop dong gia
nhén thi cong xdy dung co ban nay duge ap dun
doi voi bén A va bén B thude hai Bo hay hai ngan
khic nhau, cuu;, nhiwr ddi voi bén A va bén B thug
cing mot Bo cling mot nganh (Trudng hep tu thi
k& va tir thi cong).

The 1¢ hop dong n\y ap dung cho cd cdc con
trinh xay dung co ban cha cac co quan dia 1)hu01
giao thiu cho cac S&, Ty Kign tric.
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Diéu 41.— Thire hién ban thé I¢ tam thoi vE he
d(“mg giao nhdn thi cong xiy dung ce ban iy, s&
hu} ho thong tu s6 798-UB-KTCB ngay 18- :}-1‘)5@
vE viéc ky ho-p dong thiu khoin cong trink Kign,
triic, lip may cha Uy ban K€ hoach Nha nude. §

)
Boan hdanh Hieo théng lw s@ 139-TTq ngay 28-6-1964
K.I. Thi twding Chinh phit

Phé Thit ludng

PHAM HUNG
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CHI THI s6 141-TTg ngdy 29-8-1960 vé
viéc ning cao y chi phi3n d&u cach
mang, quyét tdm thwe hién wvu mua
thing loi toan dién vwuot bic va viekng
chic, vueot mirc ké hoach 1860 bu hao

hut cta vu chiém.

Tir diu vu mia dén nay, ching ta did khong
ngirng ddu tranh chdng han, khiic phyc kho khin vé
moi mit nhiim gianh 14y mot v maa thiing loi toian
di¢n vegt bac va viing chic, 1y mita bu chd thigu
hut ctia vu chiém. Nhiéu phong trao thi dua di duoc
phat dong, nhidu héi nghi di duwge t6 chire va hang
nghin can b, k& ci ¢an b 1dnh dao & trung wong,
khu, thanh va tinh dd v& xd kiém tra, don doc va
giap d& khvy€n khich can bo x&, cin b Hop tac xa
ti€n hanh lam mua. Nhé dé miic dd han hian het



