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BO LAM NGHIEP

THONG TU sé6 43-LN/KL ngay 21-
11-1983 hwéng dan thi hanh
nghj dinh s6 46-HDPBT ngay 10-
5-1983 cia H¢i dong bo trudng
quy dinh vi¢éc xu ly bing bi¢én
-phap hanh chinh cac hanh vi
diu co, budn lau, lam hang gia,
kinh doanh trai phép d6i voi
nganh 1am nghiép.

Quyen han x& phat haph chinh cac vi
pham luat vé bdo v& run; clla kidm lam
nhin din da dwoc quy dinh tai cac didu
16, 21 va 23 Phiap 1énh quy dinh viéc bdo
vé rurng, va duge quy dinh cy thd . trong
nghi dinh s 101-CP nz3ay 21-5-1973 cuia
H{i d45ng Chinh phi quy dinh hé thdng
t3 chiz: va nhiém vy, quy3n han clia flyc
Iwgng kidm ldm nhan dan. \

Cin cir Phap 1énh tring tri cac téi diu
co, budn liu, lam hang gid, kinh doanh
trai phépclia Hoiddng Nha nudce ngay 30-¢€-
1982 va quyét dinh s6 17-CP ngay 3-2-1972
cia H$i d8n3z Chinh pht v& quin 1Y théng
nhét viéc khai thac, thu mua, phin ph&i
g0 va cac co s& cua xé gb.

D& ting cudng viée quan 1y bio vé rimng,
quidn ly vil tu lam san, ddu tranh ngin
chin cac hanh vi diu co, mua ban, vin
chuyén va kinh doanh trai phép lim si3n
trong linh vye lueu théng hién nay; cin
cir diédu 2 va diéu 16 nghj dinh sd 46-HDBT
ngay 10-5-1983 ctia Hi déng bd trudngquy
dinh viéc x®r ohat bing bién phap hanh
chinh cde hanh vi ddu co, buén lau, 1am
hang gia, kinh doanh trai phép; Bé Lim
nghiép ra thong tw nay @& hudéng din thi
hanh nghi dinh s6 46-HDBT d6i vd&i
nganh lim nghiép.

Phin I
NHUONG QUY DINH CHUNG

L Moi hanh vi d8u co, mua ban, van
chuydn, kinh doanh trai phép 1im sin
thugc loai vi pham nhd chua dén mic
truy clru trach nhiém hinh sy dgu bj x*
1y bing bitn phap hanh chinh theo quy
dinh clia théng tur huéng din nay.

2. Vi pham nhé la vi pham trong truéng
hop gid tri hang lam sdn pham phéap
dudi 20 000 dbng (2 van ddng), tinh chit
clia vi pham khéng nghiém trong, khong
gay thi¢t hai 1on d&n tai ng.yén rimg;
khi bi phat hién ngudi vi pham khéng c6
hanh déng chéng lii cin bd, nhan vién
kidm 1ém nhan <&n lam nhiém vy, .

3. B6i twong 15m sdn bj diu co, mua
ban, vin chuyén, kinh cdoanh trai phép
duge xem xét d& vin dung x& 1y thes
thong tu nay bao gém gd tron hoic g x?
cac nhém, cii, cét, cir, tre, buong, vau,
ludng, nira, ming céc loai, nhya théng,
cAnh kié€n, qué&, hdi, sa nhan, trim huong,
ba kich, cac loai d3c sdn 15m sin khic
khai thac tir trong rirng Nha nwée, rirng
hop tdc xa quin 1y kinh doanh ;. cac sin
phim lam bing gb nhu giuvong, ti, ban,
gh€... con méi chua st dung; céac loai thit,
da, 1éng chim thu rung. Riéng ddi véi cac
loai cay v]mn nhu xoan, philao, bach dan...
do tap the, ca nhén, co quan, don vi trong
d& sir dung, mua ban hgp phép ra; néu bj
@iu co, mua ban, van chuyén, kinh doanh
trai phép cung thugc doi tugng xem xét
d8 van dung x 1y theo théng tu nay.

4, ,Thi tyc x 1y hanh chinh 14m nghiép
dugc thyc hién theo théng tu s§ 3984-
LN/KL ngay 15-10-1977 chia B¢ Lam nghiép
hudéng din viée x{r phat hanhk chinh 4&i
v&i cac vi pham 1wt 1& bdo v@ rimg quy
Ginh. :
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5. Néu @3 bj x& 1y ma con khifu nai .

thi Uy ban nhan dan cung ci&p xét, gidi
quyét theo dieéu 21 Phap 1énh quy dinh
viéc bdo vé rimg.

PHAN II

CAC BIEN PHAP XU LY HANH CHINH

1. Hanh vi diu co, ting trir lam sin:
ngudi nao lgi dung nhing khé khén ve
khai thac, cung rng 13m sdn c¢ho nhu ciu
sdn xuit va doi sdng nhin dan; lgi dyng
nhimg so hé trong viéc quan ly, bio vé
rung ; quan 1y théng nhit viéc khai thae,
thu mua, phan ph&i gbé hoic tao ra nhiing
khé khin, so h& do6 dé mua vét, tans trix
l1&m sin, cac loai gidy i® c6 gia tri phan
phdi, van chuy®n lim sin nhim . thu lgi
khong chinh dang ma gia tri hiang 1im sin
pham phap duéi 20.000 dong thi tuy theo
16i nhe hay nihg co6 thd bi x* phat mot
hodc hai trong ba hinh thic sau:

a) Phat tién tir 1 dén 3 lin tri gia hang
pham phap néu ngudn gic lam sin 13 hop
phap.

- b) Trunz mua toan bd hang ldm sin
pham phap theo gid chi dzo thu mua clia
Nha nuée d6i véi mit hang 1am sdn dd, nu
vi pham ldn diu, hang lam sin pham phap
khong thude dién Nha nudc thong nhit
quan 1y khai thic, thu mua, phin phoi.

¢) Tich thu toan bd 14m sin pham phap
hodac gidy t&¢ c6 gia tri phén phdi, van
chuy®n 1am sin néu pham phéap vao mot
trong cac trudng hop sau day:

— Pa bi x* phat ma cén vi pham.

— Ngudn g8c ladm sin 14 trai phép.

— Hang pham phap la gé tron hoic gd
x& cac nhom, ming cac loai, nha thong va
cic sdn phdm ché bi€n t& nhya thiéng,
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canh ki€n, qué, hdi, sa nhan, trim huong,
ba kich.

— Hang pham phap 1a cac gify to cé
gia tri phan phdi, van chuyén 1am san.

2. Ngudi nao c¢6 hanh vi mua Lan, 'van
chuydn 1dm sin trai phap luat, gian lau,
tron tranh sy kidm soat clia kidm lam
nhan didn va cac co quan thra hanh phap
luét khac ma tri gia hang pham phap duéi
20 000 ddng thi tuy theo 13i nhe hay ning
¢6 thé bi x& phat mot hoic hai trong ba
hinh thue sau:

a) Tich thu toan b hang 1am sdn pham
phap, néu ngudn goc 1am sdn 1a trai phép.

b) Phat tién tir 1 d&n 2 14n tri gia hang
pham phap, nfu vi pham 14n diu,

) Phat tién tir 3 d€n 5 lan tri gia hang
phca.m phap néu da bj x* 1y ma con vx
pham
'\Igu'cn nao kinh doanh hoic gia corg
che ‘bign hang lam san khong co gidy
phép kinh doanh, gia cong ché& bién hoiac
khong dung voi ngi dung duyc phép, vi
pham phap luit vé thu€ cong thuong
nghidp thi tuy theo 181 nhe hay ning nao*i
viée bi co quan ¢6 chire ning quan 1y thij
quy
dinh'hi’n hanh con bi co quan kidm lam
nhin didn x& phat 1 hoic 2 trong 3 hinh
thic sau: "

trudng, thué vy xr phat theo cac g

a) Trung mua toin bd hang lam sin
pham phap theo gia chi dao thu mua ctia
Nhi nude néu vi pham lin diu, 1am sin
pham phiap khong thudc din Nha nude
thong nhét quan ly khai thac, thu mua,

phéin ph#i.

b) Tich thu toan bé s lam sin pham
phap va dung cu, phuong tién ma noudi
vi pham dung deé gia coéng ché bifn, ndu
ngudn gdc lam sdn la trai phép.
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c) Phat tién tir 3 dén 5 13n gia tri hang sviéc gidi quyét tang vat phdi theo quyét

1lam sdn pham phap néu da bi x ly ma
con vi pham.

4. Tri gia hang lam sidn pham phap néi
trong thénz tu hudng din nay, duge tinh
theo gia trung binh trén thj truong khong
¢é 18 chirc trong thoi gian x& 1y vi pham.
Gia nay do co quan quan ly gid dja phuwong
xac dinh.

Phan I

VIEC XU LY TANG VAT PHAM PHAP
VA TIEN PHAT

1. Tang vit 1a nhGng lam sin trdi phép;
nhing dung cy, phuong tién ding d& pham
phap va nhirng gidy 1@ c6 gia tri phan
phii, vin chuydn 1am sin. Viéc tam giir,
quyét dinh x& 1y tich thu hoic trad lai
tang vat cho ngudi vi pham, cic co quan
kitm 14m nhan dan thve hién thed cac
quy dinh hién hanh tai théng tw s0 31:'-84{
LN/KL ngay 15-10-1977 ctia By Lam nghiép
hwéong dan vide xr phat hanh chinh cae
vi pham luat 1& bio vé ring.

2. Vide gidi quydt tang vat sau khi da

xtr 1y tich thu thyc hién theo chl thij 56

44-LN/KL ngay 29-10-1977 cia Bé Laim
nghiép v@ viéc giao ndp, phan phdi nhirng
lim sdn pham phdp sau khi da x& ly.
Riéng ddi vai gd tron, g6 x& ciac nhém xir
1¥ tich thu, e quan kidm 14m nhan dan
giao cho cac lién hiép ché bién va cung
ung 1dm sin hojc cdc cong ty phan ph#i
lam sin dia phuong dé phan phdi cho céc
nhu ciu theo k& hoach. Gia giao theo gia
ban budn céng nghiép quy dinh cho tlrng
khu vye,, Néu vy vi pham cin phdi truy
clru trach nhiém ‘hinh sy thi khi chuyén
ho so sang vién kidm sat nhan dan, phai
bién nhéan ﬁhfmg tang vat da tam giix;

dinh’ ctia vién ki®m sat nhan dan.

3. D8i v6i tidn phat, tién ban 14m sin
pham phap xt ly tich thu, ti®n nudi rimg
truy thu... co quan kidm 1idm nhan dan
xt 1y vi pham sau khi trir cic chi phi bio
quin, van chuy?n va trich thudng (néu c4),
s8 con lai ndp .vao quy nudi rirng thea
quyét dinh s 88-HDBT ngiay 24-9-1981 cla
Hoi dong bd trudng vé vide lip quy nudi
rung va cac théng tu lién By Laim nghiép—
Tai chinh va cia B$ Lam nghiép quy dinh
cu thé thye hién quy&t dinh trén.

4. Nhong nguoi c6 thanh tich phat hién
hojc tham gia bit gitr ké pham phap,
ngoai viée dugc khen. thudng theo ché dp
chung ctia Nha nuéce, con duge thudng ti

5'dén 109, s8 titn phat hoic titn ban lim.
sén pham phap xr ly tich thu, tién nuﬁi:féié
rirng truy thu (chi dugc trich thudng m@t:f';:f
trong 3 loai); tuy theo edng lao ddéng gop,

muc thudng t6i da mdt 13n khong qua
2000 dong hai nghin déng) cho mdt nguoi.
Riéng d6i v&i can b, nhin vién kiém 1am
nhin dian thi tién thwdng theo mire néi
trén dugce chuydn cho don vi.

Vé thu tuc xét thudng: khi c6 ngudi
phat hién ho#éc tham gia bit gi cac vu vi
pham vé lam nghiép thudc dién duoe
thudng thi hat trudng hat kidm 1am nhan
didn hoic kidm so4t 1ldm sin lam thd tye
daa nghi, chi cyc trudng chi cyc kidm lam
nhén dan, hat tredng hat kidm ldm nhan
dén cdp tinh, thanh ph8 xét, ky quyét
dinh thudag. Nghiém cdm ldy hang lim
sdn tich thu hay trung mua d& thuwdng.
Trong truéng hgp st tién thudng theo t¥
1é sau khi da thudng dén mire t6i da cho
ngudi dwge thudng ma con dv, thi s§ du
do6 sé dugce sir dung vao céng viéc phuc lgi
tap thé cia don vi, dia phuong. =
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Chc'quy dinh v& khen thudng ghi trong
didm 4, phin III théng tu ndy thay thé
quy dinh thudng cho ngudi co céng phat
hién, tham gia b4t gitt ké pham phap v&
14m nghiép, tai thong tw s8 12-KL ngay
24-3-1982 clia Bo Lam nghiép veé vige thu
1i®n nudi rung.

Phin IV
0 CHUC THUC HIEN

1. V& viéc x phat hanh chinh d5i vGi
<é4c vi pham luit .18 bdo vé ring da dugc
B6 Lam nghidp quy dinh tai thong tu
8 7984-LN/K L ngay 16-10-1977 12 mjt vin
bin phap luat hién hanh. Théng tu hudéng
dfin nay chi van dung d& xét, x 1y hanh
chinh d%i véi cac hanh vi‘ddu co, mua
ban, vin chuy?n va kinh doanh trai phép
limsin la vat ta, hang hoa trong linh vye
Irru thong. S

2. Dudi sy 1dnh dao, chi dao clia 18 chire

1am nghidp cac cip, cac chicyuc kitm ldm
nhan dan, hat kitm lam nhan dén cip
tinh, thanh pho, cdc hat kiém 1&m nhén
dan, hat kidbm soat 1dm sdn la co guan
dugc B6 Lam nthiép giao quyén han truc
ti€p xét, quydt dinh x& ly hanh chinh
theo thong tu nay. Cic co quan lim
nghiép, cic td chirc kitm 1ldm nhén dén
cic efp phdi tranh thit sy linh dao cha
Uy ban nhian dan cung cfp, phdi hop chit
ché véi cac nganh lién quan & dia phuong
nhe ebng an, tai chinh, vién kibm sat
nhan dén, toa 4n nhan dan va phéi td chie
e¢ho can bd, nhin vién trong don vi nghién
clru guan tridt nghi dinh s8 46-HDBT
ngay 10-5-1983 ctia Hoi dong bd trudng va
théng tv hudéng din nay d& xét, xr phat
dang phap luit.

3. Nhitng quy dinh truée day veé xir
phat hanh chinh cac hanh vi %ang trir,
mua ban, vin chuy®n trai phép lam sin
trai véi théng tu nay thi nay bai bo.

4. Théng tu huéng din nay co6 higu lue
thi hanh k& tir ngay ky.

5. Cuc trudng Cuc kidm lim nhéan dén
¢6 trich nhiém theo doi, don ddc viéce thi
hanh thong tu huéng din nay.

Ha Nét, ngay 21 thdng 11 nim 1983
K.T. Bj truéng B Lam nghiép
Thit trudng
TRAN SON THUY

BO THUONG BINH VA XA HOI
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THONG TU 15- TBXH ngay";
15-10-1983 huéng dan thi hdnhw

o

quyét dinh s6 199- HDBT ngayw

15-12-1982 cua Hm dong be:)g
truong. ;

ft

Thi hanh dim i trong di2u 3 cha quyét,

dinh s 199-HPBT nzay 15-12-1982 clia=
Hoi ddng b6 trudng", B Thuong binh va%¥
xi hoi huénz dan thye hién nhu sau. E

1. POl TUONG BUOC HUONG CAC
KHOAN PHU CAP KHAI THAC THAN,
THAM NIEN NGHE KHI VE HUU,
NCHI VIEC VI MAT SUC LAO PONG

1. Quy dinh trong diém i néi trén thi
hanh cho céng nhin dang lam viée & md

(1) di¢m i, ditu 3:

Cong nhin mo than him 16 khi ve hu’u hoic
nghi vigc vi mit sic lao ddng dwgc tinh tign
trg cip (k& ca tro cdp mdt lin khi mdi v& va trd

_cdp hing thing) trén co s lwong chinh moi
cdng voi cac khoin phuy cdp khai thic than, tham
nién ngh®, kbu vuc (n€ucd).



