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CAC BO

BO LAM NGHIEP

THONG TU sé 23-LN/KL ngay
8-10-1984 hwong din xirly bing
bi¢én phap hanh chinh d6i voi
cac hanh vi 4au co, budn liu,
tang trir, kinh
doanh trai phép 1am san,

van chuyén,

Quy2n xr phat hanh chinh cic hanh vi
vi pham luat 18 bdo vé rirng clia ki®m lam
nhin din @3 dugc quy dinh tai cac didu
16, 21 va 23 Phap lénh quy dinh viéc bdo
vé rimg, quy dinh cy th® tai nghi dinh s3
101-CP ngay 21-5-1973 clia Héi ddng Chinh
phil quy dinh hé thdng 18 chirc va nhiém
vy, quy2n han cfia lyc luong kidm 1lam
nhin dan. .

Cin ¢z nghj dinh s§ 46-HDBT ngay 10-
51983 cia Hoi dong BO trudng quy dinh
viéc xi* 1y bing bién phip hanh chinh
cdc hanh wvi diu co, budn 13u, l1am hang
gid, kinh doanh trai phép va thong tu sd
I-TTLB ngay 25-1-1984 cia lién B Tu
phap — Tai chinh huéng din thi hanb
nghi dinh trén.

D2 ting cudng quin ly cong tic Iwvu

‘théng, phan phdi 1dm sin, B§ Lam nghiép
ra théng tu ndy hudéng din cy thd viéc
xr 1y bing bién phap hanh chinh cic hanh
vi d3u co, budn liu, tang trir, vin chuyén,
kinh doanh tral phép lim sin.

Phin 1
NHUONG QUY BDINH CHUNG

1. Moi hanh vi d3u co, budn lau, tang
trir. vin chuy®n kinh doanh trdi phép

l4m sin thude loai vi pham nhd d2u bj xi
ly bing bitn phap hanh chinh theo' quy
dinh cla thong tu huéng din nay.

2. Vi pham nhd 13 vi pham trong trueémg
hop tri gia hang lim sin .pham phap

dudi 20000 dbng; tinh chit cfa vide vi

pham khéng nghiém frong; khoéng gay |

thiét hai 1én dén tai nguyén ring; khi bj
phat hién ngudi vi pham khong cé hanh
ddng chong lai can bo nhén vién kiém lam
nhin dan.

3. D8i tugng 1am sin bj diu co, busn
1du, tang trir, van chuy2n, kinh doanh
trii phép gbm:

- G va cac lam sin, dic sin khai
thac 0 trong rimg Nhia nuéc, ritng cla
cac tap th®, cad nhan do Nha nuée giao
42 bao v&, kinh doanh,

— Cac loai dfng vat rirng, =

— Céac loai 48 moce lam bing gb n}ng
con méi, c6 ngudn gdc sir dung, mua bén
trai phép. ’

4. N§i dung cdc hanh vi vi pham cén
cir vao thong tu s6 6-TTLN ngay 20-12-
1982 clia‘lién nganh Toa 4n nhan dan tsi
cao, Vién Ki®m sat nhin din t8i cao. Bd
Tu phép, B¢ N§i vu hudng din thi hanh
Phap lénh tritng trj cac 16i diu co, budn
13u, lam hang gi, kinh doanh trai phép
va can cir vao thyc t& x& ly cac wvu v;
pham veé ldm nghiép, B§ Lim nghiép
quy dinh:

a) Hanh vi ddu co 14m sin 12 1gi dyng
nhirng khé khin ho3c tao ra d2 l¢i dung
nhimg kho khin v& khai théic, cung ung
l4m sin; l¢i dyng nhitng so hé& trong viée
qudn ly bdo vé rimg, quin 1y thdng nhit
vit tue 1am sdn; l¢i dung gidy (& clia co
quan Nha nude, td chire %3 hdi d2 mua

vét g8 va cde 1am sdn véi muc dich ban
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lai v&i gia cao hon, khong k& da ban lai
ngay hay c¢on cit gitr ché co hdi mébi ban.
nhim thu lgi trai phép.

b) Hanh vi buén l4u, tang trir lim sdn
1a mua di ban lai ho4c cit gi trong nha
hay & ao, h8, him, hd khong k& la dd
ding hay d& budn ban trai vdi cac quy
dinh hién hanh céc loai g8, 14m san, dac
sin, cac loai dong vat rimg quy hiém Nha
nude ddc quyen kinh doanh c¢&m {u nhin
va cac co quan, don vi ngodi nganh lém
nghiép budn ban, ting tranhu gd rimg tie
nhom 1 d%n nhém 8 (k2 cd gd tron, 80 x&);
tre, buong, viu, ludng, nra khai thac ring
ra: cac loai dic sin ring, k& ci cic sin
phim ch& bi€n tir cic déc sdn rimg; cac loai

dong vat rirng quy hiém va ngd, xwong, da,
| 16ng, mat... clla ching. Riéng ddi vdi viée
ddng bao Téy Nguyén du voi ring d&
thuin dudng: viée vian ¢huydn va luu
thong gd va cic 14m sin khéc duqe khai
théc tir ring Nha nuéde gizo cho tip thé,
cA nhin bio vé, kinh doanh phin duge
42 lai st dung theo chinh sich, Bé Lim
ngﬁiép sé quy dinh cu theé trong mot van
badn khac.

c¢) Hanh wvi #én chuydn trai phép 13m
sin 13 van chuyd®n bing dudong bd, dudng
thity, dudmg s&t, dudng khong, dudng buu
dién cdc loai g8, lim sin, dic sdn, d¢ng
vit ring quy hi€ém Nha nuée ddc quydn
kinh doanh va cdc loai 14m sin, d3c sin
. khéac, néu: :

— Ngudn g&c khaéng hgp phép:

— Ngudn gbc hgp phéap. nhung. khéng
4l cac gify t& thd tye van chuy2n theo
quy dinh hién hanhb ;

— Ngudn gdc he¢p phap, co 43y 41 gify
t¢r vinchuy&n, nhung vugt khii lvgng qua

gid¢i han cho phép (gd trom sai s¥ khéng
qua 5%), sai ching logi, sai tuyén dudng .
ghi trong gify phép. :

d) Hanh vi kinh doanh trai phép lim
sdn 13 hoat dfng sdn xuft (gia cong ché
bién), buén ban gd va cac lam sin, dicsin
ring vi phim cdcché& dg, thé 18 vi quinly
kinh doanh edng thuong nghiédp nhu khang
¢d gidy phép kinh doanh, kinh doanh
khong diing véi néi dung gidy phép, khang
ni¢m yé€t gia, ning gia cao hon gia niém
v&t, trén n(p thué&, hojc ding cac thi doan =
khic d& lia ddi co quan Nhi nudc vis
ngudi ticu dung. |

=

Th

déan c6 thim quy?n, thi Uy ban nhan din:
cung cfp xét, gidi quyé&t theo didu 21

WWW,

Phap 1¢nh quy dinh viéc blo vé rimg. 3
®

Phan 11 c

=

THAM QUYEN XU LY CAC VU =

VI PHAM ;

[~

I. DOI VO I CAC VIPHAM NHO VE BAU
CO GO RPNG, CAC LOAI LAM SAN,
DAC SAN RIPNG (VIET TAT LA LAM

'SAN) HOAC CAC LOAl GIAY TO CO GIA

TR] PHAN PHOI, VAN .CHUYEN LAM
SAN noéi & didu 4 nghj dinh s 46- HDBT.
thim quyén va bida phap xit 1y quy dinh
nhir sau:

L. Thim quy2n x& ly. Hat trudmg
hatkidm limnphin dan, hat kidm soat lam
san cp huyén xr Iy cae vy vi pham tri gis
harig pham phap dudi 10 000 43ng. Chi eye
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trefng chi cyc kidm lim nhén din, hat
trzéng hat kim 14m nhan din cip tinh,
thanh phd, d4c khu tryc thugc Trung wong
xt 1y cac vu vi pham trj gia hang pham
phap dudi 20 000 dong.

2. Bién phap xir phat:

— Phat tidn tir 3 13n d&€n 5 1an tri gia-

hing phém phap.

— Trung mua toan b hang pham phap
theo gia thu mua cla Nha nuée, ndu la vi
pham 13n d3iu, hang pham phéap la loai
1dm sin, d%c sdn rirng khdng cdm tue nhén
budn ban va c6 tri gid hang 1am sdn pham
phap dudi 10 000 ddng ; dong thoi ngudi vi
pham phii ndp titn nudi rimg 46 véi s6
lim sdn bj trung mua dé. _

— Tich thu toan bd s8 14m sin pham
phap ndu da bi x phat ma con vi pham,
hing ldm san la cac loai Nhi nude dée
quyén kinh doanh cim tu nhén budén ban
hoac hang pham phap 1la cac loai gify t&
¢6 gia tri phan phdi, van chuyén lam san.

Néu xét cin phdi thu hoi gidy phép
kinh doanh, co quan xir 1y vy vi pham 4&
nghij Uy ban nhin dan cung cip x¢t, quyét
dinh.

- IL p0I vO1 CAC VI PHAM NHO VE
BUON LAU, TANG TR0, VAN CHUYEN
TRAI PHEP CAC LOAI LAM SAN NHA
NUPOC POC QUYEN KINH DOANH, CAM
T NHAN BUON BAN néi & diéu 5 nghi
dinh s6 46-HDBT va diém 3, muc I, phin
I théng twe s6 1-TTLB, thim quydn vad bién
phdp z Iy quy dinh nhv sau:

Al

1. Cac edp co6 thim quyen:

— Hat tredng hat kidm lim nhdn dan,
hat kidm soat 1dm sin, trzdng tram kidm

lam nhin din, tram ki%m soat 1ldm sin
trye thude chi cye kidm lidm nhin dan
hoic hat kidm lim nhin dan c4p tinh xu
1y cAc vu vi pham c6 tri gida hiang pham

" phap dudi 10000 dbng.

— Chi cyc trudng chi cuc kidm lam
nhin din, hat ki®dm lam nhan dan cip tioh
xt 1y cac vy vi ph};lm c6 tri gia hang pham
phap dudi 20 000 dong.

2. Bién phap xir phat:

t.com

— Tich thu toan bd hang 1am sin pham
phap va phuong tién, dung cu ma ngu'o'm
vi pham dung d& cit gidu, van chuyén-=
lim sin.

— Phattiéntir 113ndé&n 2 1An tri gia hang?
pham phéap néu vi pham 1in dau.

www. [huvienPha

— Phattientr3 lin dénblantri gia hém
pham phap néu tai pham. :

845 66?4 ®

-3

Né&u xét thidy cin thu hoi gify phepw
kinh doanh clia ngudi vi pham, thi ccr°°
quan ki®dm lam nhin dan @& nghi Uy banz
nhan din cung cip xét, quyét dinh.

ft = Tel:

3. Riéng doi v&i gd va 1am sdn trong k&7
hoach clia cac 1lam trudrng, lién hidp lém%
cdng nzhiép, lién hiép ché bién cung ang"

liam sin van chuyén, néu phat hién:

a) Ch& du khdi lugng qua sai s cho
phép 5%, hodc c6 sy sai khac veé s& hiéu,
chiing loai cdy gd thi lap bién bian va ghi
thém khdi lugng chd du va sy sai khace
trén vao phifu xuit kho kiém vanchuy?n,
ddng thoi thdng bao cho don vi gizo, nhin
lim sin bi&t dd tinh toan lai.

b) Ché du s& cay hoge khiic gb so véi
phi€u xuft kho kiém van chuyén, thi lip
bién bin, tich thu s§ cidy hoic khuc gb
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ché trai phép d6 va thong bio cho don vi
qudn ly phuong tién van tii bidt.

¢) Trong cd hai truémg hgp a, b trén,
cac don vi kidm sodt 14m sin phai kidm
tra nhanh chéng, gidi phéng xe nhanh.

1. Ol VOl CAC HANH VI VI
PHAM NHO VE KINH DOANH TRAI
PHEP LAM SAN, THAM QUYEN VA
BIEN PHAP XU PHAT QUY DPINH NHU
SAU:

1. Cic d6i trudng kidm soat luu dong
thuge cac chi cuc ki®m 14m nhan dan, hat
ki®m 1dm nhan din cdp tinh; cac tram
trudng kidm ldm nhan dan, tram kidm
soat lam sidn thudc cic hatkidm lamnhan
dén, hat ki®dm soat lam sin cfp. huyén,
theo Gy quyén ctia co quan chl quin duoc
phép xit 1y cdc vuvi pham nhd v& kinh
doanh trai phép cac loai 1dm sin, d3c sin
rung vi pham ldn d3u; khéng cé nhidu
hanh vi vi pham d6ng thdi, mire thu 1&i
do kinh doanh trai phép khéng 1én; lam
san, dic sdn khéng thudc loai Nha nuée
ddc quytén kinh doanh, khong trén tranh
sy kidm soat cha kidm 1im nhian dan.
Trong pham vi néi trén, cie cfp c6 thim
quyén theo quy dinh duoc quydn phat :

— Canh céo trong ndi bd nganh nghd,
phuoéng, xa.

— Phat tiZn tir 100 ddng a&n 500 ddng.

2. D8i véi cae vi pham vé kinh doanh
trai phép lam san cé cac tinh tiét vuet ra
ngoai pham vi ndi trén. Thim quydn va
bién phap XU phat quy dinh nhir sau :

a) Hat truéng hat kidm 1am nhéan dan,
hat kidm 504t 14m sin cdp huyén c6thAm
quyén:

— Cidnh céo trong n6i bd nganh nghs,
phuong, xa,

e e

— Phat tidn tir 100 ddng 4&n 2000 ding
n€u 12 vi pham 14n diu. :

— Phat ti&n tir 500 d8ng A<n 5000 ddng '

. néu da bj x¥ 1y ma con vi pham.

b) Chi ecuc trudng chi cuc kidm lim
nhan dan, hat trudng hat kidm 13m nhin
din c4dp tinh cé thAm quyeén :

— Canh cio trong ndi bd nganh nghs,
phuong, xa, .
— Phat tién tir 100 ddng dén 5000 ddng
néu la vi pham l4n diu.

— Phat tién tir 500 ddng d&n 10000 43
néu da bi x* 1y ma con vi pham.

enPha]ﬁ,uat.com

1

Viée thu hoi gidy phép kinh doanh cﬁaE
ngudi vi pham trong moi trudng hop 4du:
do Uy tan nhén dan huyén xét, quyéé
dinh. 5

Phan 111

Tel: +84-8-3845 6684 *

THU TUC XU LY CAC VU VI PHAM

oft -

Thi tuc x& 1y hanh chinh cac vu vE
pham veé luit 1é bdo vé rimg da duge quy™
dinh tai thong tu so 3984-LN/KL ngay
15-10-1977.

D& vige thi hanh nghi dinh s¢ 46-HPBT
ctta Hoi dongs B trudng duge chit ché.
Cén ci théng tu s8 1-TTLB ngay 25-1-1954

, cia lién By Tu phap va Tai chinh, Bj

Lim nghi¢p huéng din thém mot s§ thi
tuc x& 1y cac vi pham veé diau co, budn lau,
tang tra, van chuy2n, kinh doanh trai
phép ldm sin:

L Cac co quan kidm 1am nhfén dén khj
xét, xir 1y cac vy vi pham nhd va dau co,,
budn 13u, tang trir, vin chuyén, kinh doanh



$6 19 - 41-10-1984

CONG BAO

363

trai plhép phai xét mjt cach tdng hop tat
i cac yéu t& quy dinh tai didu L nghi
. dinh s§ 46-HDBT va duge quy dinh cuth?
tai didm 2 phin Ithong tr hudng dinnay.
Truong hop cac vi pham kho xécdinhla
vi pham nhd hay (i pham, thi co quan
kidm lam nhan dan phdi trao dbiy kién
v6i Vién kidm sat nhin dao cung cip xét,
quy&t dinh.

2. Khi bAt gitz cing nhu khi xét, xi 1y
phdi xac dinh @2 phén bidtrd cac hanh vi
duge quy dinh & diém 4, phin I{rénday;
. khong 1in 16n cac hanh vi diu co, budn
liu, tang tr@, van chuyén, kinh doanh trai
phép lam sin voi viée vinchuyén, dip triz
lam sAn phuc vy cho nhu ciu sinh hoat
binh thudng cla nhan dan ma phép lugt
khong ngin cim.

3. B6i v&i cac vy vi pham dugc phat
hidn, sau khi 14p xong bién bin ban diu
va lam cac coéng viéc cin thi&t khac, t:é_cI
don vi kidm 14m nhin didn hojc ki®m soat
lam sin phdi giao ngay toan b5 hdé so va
tang vit vu vi pham cho co quan kidm
Iim nhéan dan c6 ‘thim quyén xét va xir ly.

4, Céc co quan kidm 1lim nhin din
kidm soat 1dm sdn c6 thim quygn xir ly
¢6 trach nhiédém va quyén han yéu ciu
don vi hoic nhian vién kidm sodt thugc hé
thong kidm ldm nhdn dan hodc thudec cac
nganh chirc ning khic 43 bit git vy vi
pham nhd v& diu co, budn liu, tang tra,
kinh doanh trai phép lim sin, nop Kkip
théi @iy 40 hd so va tang vat vy vi pham,

5 Viéde xt 1y phdi cin nhfc thin treng,
xic dinh dtng tinh chit va mic 4§ cla
vu vi pham d& quyé&t dinh cac bién phap
xr phat ding mirc c6 1y, c6 tinh. Tang
vat 12 gd, lam sdn, dic s3n rung Nhanuée

ddc quydn kinh doanh thi nhit thiét phdi
quyét dinh tich thu, khoéng dugc dung
bién phap phat ti2n thay cho tich thu;
khong duege tich thu ban lai tang vat cho
duong sy ; bién phap tich thu hay trung
mua tang vit pham phap va phat tién la
cac bién phap b4t buge, phat tidn khoéng
th&p hon hay cao hon mic da quy dinh.

6. Khi xr phat phai ¢ mat duong sv.
Néu duong sy cb tinh ving mat thi co
quan kidm 1dm nhan dan duge xt 1y ving
mit, sau khi xin y kién cia Uy ban nhz‘mg
dan ciing cfp. Viéc x& phat phdi khin:
truzong trong thdi han 15 ngay ké ti ngéyﬁ
ti&p nhén ko so hoje tr ngiy phat bidn
l4p bién bin vy vi pham.

7. Khi thu tién phat phdi cdp bién lai &
cho duong sy, 1iEn phat thu Guge trong.
ngay phai ndp vao tai khoan tam gitr chcw
x 1y. Tht trudng cac don vi kidm lamg

* WWW, ThuVienPha

nhén dan phéi chju trich nhigém v® moi-
sy mit mat, nham 1in tidn bac, bién lai*
chirng tir trong viéc thu np tién _phaté
xdy ra trong don vi.

ft -

8. Quyét dinh ca co quan Kidm lam
nhin din c6 thhm quyZn x{r 1y ¢6 hidu

awono

lye phap luiat. Puong sy vd cidc eo quan
lién quan phi chfp hanh nghiém chinh,
N&u duong sy khong chiu thi hanh, co
quan Ki2m ldm nhin din x ly vy vi
pham chuy2n quy&t dinh x{ 1y cho Uy
ban nhin dan dia phuong hoic co ql.ian
quin ly duong sy, 48 co quan nay c6
bién phap bt ngudi vi pham phdi thihanh.

9. N&u coquan Kidm 14m nhéan d An nao b4t
gite, xr 1y sai phap luat, gy thiét hai v tai
sdn clia Nha nuée, clia edng dan, thico quan
Kiém 14m nhin dand6 phai bbi thudng thidt
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hai theo ch& 4¢ hién hanh. Ngoai ra néu
cO0 ¥y lam dyng quytn han hodc cd nhiung
hanh ddng bao che, mbc ngojdc, dn hoi 14...
thi tuy theo mue d§ vi pham, co quan
Kidém lim nhin dan 46 con bi thi hanh
k¥ luat hanh chinh hojic bj truy td trudc
phap luat.

Phin IV

GIAI QUYET TANG VAT PHAM PHAP

A. BUOC 1. GIAI QUYET TANG VAT
TRONG KHI CHO XU LY VU VI PHAM :

I. Phuong thGc giao ndp tang
vdt sau khi bdt giit. '

1. Tang vit la nh@ng lam sin, nhing
dung cy, phuong tién dugc dung trong vy
vi pham va cac giy t& cé gid tri phan
phdi, vAn chuyén ldm sdn. Co quan bit
gitr tang vit phai giao ndp tang vat @6 sau
khi b4t gitr cho co quan Kiém 15m nhan
dan c6 tham quyén xi ly, tam gir trong
khi ch¢ xit 1. |

2. Co quan Kiémlim nhan din ¢6 thAm
quygn xu ly c6 nhiém vy:

a) Ti€p nhén hd so va tang vat céc vy
vi pham v&diu co, budn liu, tang trix, van
chuy®n, kinh doanh trai phép lam sdn do
cac don vi Kidm ldm nhidn dan thude
quydn va cic don vi kidm sodt clia cac
nganh chitc ning khac chuy?n giao.

b) Chuy&n giao hd soc va tang vit céc
vu vi pham nhd la cic loai hang héa khac
khong phai 1a 1am san, phat hién va bat
gir dugc trong khi thta hanh nhiém vy

Ll s

S e ey

cho cac co quan c6 chin ning quin ly

‘cac loai tang vat @6 quy dinh & myce I,

phin III thong tu s§ 1-TTLB cla lién B
Tu phdp — Tai chinh.

3. Tang vat la cac loai 1#m sin mau hu
hdéng nhu maéng tuoi, thit dong vat rirng,
cac logi vd ciy tuoi,
tuoi,..

nan nep tre nira
. cic don vi Kidm 1am nhan din,
Kidm sodt 1am sin phai kip thoi giao ngay
sau Khi bat giir cho co quan chuyén doanh
mat hang d6 & dia phuong. Pon vi nhan
hang c6 trach nhiém thanh toan ti®n hing
theo gia chi dao thu mua & dia phu’tﬂg
dang ap dung, khong trir chi&t khiu kinh
doanh thucong nghiép. S8 ti¥n hang th%
dugc phdi chuy®n ngay vao tai kho

tam giir chd xi 1y (TK 651) clia co qu

kidm lam nhéin dén.

II. Quy ché quén ly tang v
trong khiché xie ly vi pham.
1. Khi giao nhén tang vit gitra hai
trong moi trudong hep phdi cing nhﬁ
cén, dong, do d&€m chinh x4dc va phaii 1@:
thanh bién ban theo quy @inh.

el: +84-SE8845 6684 * ﬁwv.gl‘h

& &

2. G4, 1am sin, dic sdn ring do céac co
quan Kidm lamnhéan dén tam gircho xirly
hojc da xz 1y tich thu phai duge bio quin
chu ddo, phi danh s6 thitty bing sontrén
cac tang vat trung véi bién bdn vy vi pham.
Phai ghi chép cap nhat cac sb sach xuft,
nhéip tang vat. Thye hién nghiém chinh
ch& 4§ bio cdo k& toan tang vat hang
thang, quy lén co quan quin 1y cHp trén.

3. Nghiém cdm mei vigc st dung tiy
tién tang vit trong khi tam gi cho x 1y
va ca sau khi da c6 quy&t 4inh xirly.
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Moi sy m&t mat, 4bi trao... tang vat &
don vi kidm lam nhian din nao, don vj dé
!phéi bdi thudng theo ch& d$ hién hanh.

4, Giam @3c cac S& Lam nghip cob
trich nhiém thudng xuyén %ciém tra viée
bit gir, giao nép tang vit la lém sin
pham phip 42 ngin ngla mei sy !am
dung ¢6 thé xhy ra.

B. BUOC 2. GIAl QUYET TANG
VAT LA LAM SAN PHAM PHAP SAU
KH! DA XU LY TICH THU :

I. Phwong thice

giao ndp.

vo !hr.'l,l' tuc

1. V& phuong thite va thi tuc giao ndp
tang vat la 1lam sin pham phép x& ly

tich thu thye hién theo chi thi s§ 44-LN/-

KL ngay 29-10-1977 cia B¢ Lam nghigp.

2. Tang vat 1a cac loai gify to cd gia
tri phan phdi, véin chuydn lam sin giao
cho. cac chi cuc kidm 1ladm nhan dan, hat
kitm 14m nhéan dan cip tinh.

3. Tang vit lanhimg dungcy, phueong tién
ding trong vy vi pham, co quan kitm lém
nhin danchi xtr 1y tich thu nhimg dung ey,
phuong tién c61ién quan tryc ti€p dén hanh
djng vi pham, vi tdi pham nhir cdc logi ghe,

thuyén gin maiy va khéng gin may, xe

lam, xe suc vat kéo, xe dap, cac loai
cwa may, cwa tha cdng, dao, riu, bua.
Pgi voi cac loai tang vat nay, co quan
kitm 14m nhén din x{ ly cing véi
cc quan tai chinh — gia ed xac dinh
gia, rdi giao cho co quan ¢b chirc ning &
dja phuong, riéng cac duyng cu cding 4a
gia cong, ch& bi€n lam sin giao cho céac
don vi khai thac, ché bién thudc nginh
ldm nghiép; tidn thu d&wgc do ban cac
logi dyng cy, phuong tién trén ngp vao

taii khodn (651) cia don “w;ri xr ly vu vi
pham. Viéc gidi quy&t khodn titn ban
dung cuy, phuong ti¢n dung @2 pham phdp
bi x 1y tich thu nhu 48 véi tidn ban
tang vat la 1dm sin tjch thu quy dinh &
didm 3, muc II, phin V duéi day.

Poi voL cac loai xe 6-t5, may kéo clia
tu nhin dung vao viéc pham phap, co quan
kidm lam nhan dansau khi bAt giir phai giao
ngay cho co guan cong an cung cip tam
gir chd xr ly. Doi vdi cic xe 6-1,- may
kéo, xa lan.., ctia cdc co quan Nha nuée
(k2 ci clia ban thin nganh lam nghidp) -
dung vao viéc pham phap. Co quan kiémg
lam nhan din sau khi b4t gik tang vat
va 1ap bién ban xong, thi gidi phéng cic?
phuwong tién vin chuy®n néi trén, ddng~
thdi thong bdo ngay cho don vi, co quan
chii phuong tién biét A2 cb bién ph.'ép Xz
ly thich hgp.

4. D3i voi tang vat c6 quyét dmh tré
lai cho ehi s& hézu. -

+84-8-3845 6684 * www.Th

Trudng hgp con hién vit, co quan
kiém 14m nhén dan xir 1y vy vi pham phii =
thong baocho cac co quan biét cd lién quan
phdi hep tra lai tang vat cho chil s& hixu.= *;

Trudag hop tang vat la hang 14m 'ss,ﬁmg
mau hu hdong da giao cho co quan chuyén =
doanh & dia phuong, thi co quan kidm
lam nhan ddn x ly vu vi pham thanh
todn bing ti&n cho duong sy, s§ tidn phii
thanh toan bing s tin c¢& quan nhin
hang did thanh todn cho co quan kid®m lim
nhén dan.

® Tel

Il, Phwong thiec thanh toén tién
kang sau Lhi co quyét‘d‘;'uh xie ly.

1. Cac don vi khai théac, ch& bign, cung
kg 1dm san nhin tang vat 1A 14m sin
pham phap x ly tich thu cé trachnphiém
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chuyén tin hang vao tai khodn tam giir
chd xt 1y (TK 651) clia co quan kidm lam
nhan dan, néu tang vit do cac don vi
kidm 1am nhéan dan bit gi@; chuydn tién
hang vao tai khoin 651 clia don vi kidm
soat thude nganh chic ning khic, néu tang
vat 1a 14m sdn do cac don vi nay bit gitG.

9 Gia 1am cin cit d2 thanh todn ti®n
hang quy dinh nhu sau:

a) GO tron, gb x¢&, clithuée, tre cac loai,
nia, viu, ludng co quan cung Ung lam
sin thanh toan cho co quan giao hang
theo gia ban buén vit tu quy dinh cho
'timg khu vyc trir chi phi luvu thong theo
k& hoach dugce duydt. Cac don wvi khai
thac thude nginh ldm nghiép thanh toan
theo gia thué khoin hoic gia thu mua
hién dang ap dung tai dia phuong, dong
thdi nop tidn nudi rung s6 lam sin da
nhin cho co quan kidm 1lam nhan dén.

Gia thanh toan ldm san pham phap tich
thu trén, thay th& cho gia thanh toan cac
loai 1dm s3n tuong tng duge quy dinh tai
chi thi s8¢ 44—LN/KL ngay 29-10-1977 cla
B6 Lam nghiép v@ giao ndp, phin phdi
lam sin pham phap sau khi x& ly tich
thu.

b) Trong truong hgp hang pham phap
bi xit 1y trung mua, thi co quan chit quin
bit git vu vi pham rit tidn tir tai khodn
tam giitr chd x& ly clia minh, 4% thanh
toan titn hang cho ngudi vi pham — chi
hang, gid thanh toin duge ap dung theo
quy dinh tai tiét 3 — diém B, myc II, phin
III théng tr s§ 1-TTLB cda lién B§ Tu
phip — Tai chinh.

¢) Trong m{t sd trudng hgp cé nhing
m4t hang 1amsin chua quy djnh gi thanh
toan tai thong tur ndy vaA thong tu lién B
8 1-TTLB, thi gidA thanh tan do co quan
quin 1y gia & dia phuong quy dinh,

*khéng phdi 1a edng nhan vién Nha nuge

Phin V

CEl TRA TIEN THUONG CHO
NHONG NGUOI CO CONG

I. B0l TUONG BPUQC THUONG VA
MUC THUONG.

1. B6i tugng dugce thudng gdm nhimg
can b{, nhan vién ki®m lam nhan dan,
cAn bd, céng nhan vién khéic cla nganh ldm
nghiép; ean b cong nhan vién thugc
cac nganh khac va cac do6i tugng khac

da thyc sg gép cong, gbp sirc vao viée
phéat hién, diéu tra, b4t gi® nhing vy vi
pham ahd vé diu co, budn 13u, tang tri,
van chuyén, kinh doanh trai phép lam
sin, va néu ngudi vi pham bj phat tign
hoic bi tich thu 1l4m san.

* www. ThuVienPhapLuat.com

2. Mirc thudéng: Tuy theo tinh chit
phirc tapciia vu vipham va tuy theo cdng lao 2
déng gop clia mdi ngudi, mire tidn thwéng ., o
cho mgt vu duge trich mot khodn ti 5% = %
d&n 10% tri gia hang pham phép tich thu & =
hoic tién phat, tién nuéi rung truy thu +
(mdt trong ba khodn).

* Tel

3. Vidc quyé&t dinh thudng, ty 1& phin=
trim (%) trich thudng, mic tidn thudng
cu th& cho tizng ngudi, khoan tin dimg%
A& trich thudéng trong mdi vy, quy dinh

nhir sau:

a) Chi cyc trudng chi cuc kidm lam
nhin din, hat tredng hat kidm 1am nhén
dan cdp tinh xét, quyét dinh trén co s&
42 nghj ctia hat kidm lam nhan dan,
hat kidm soat lim s3dn hoic tram kidm
1am nhéan dan, tram kidm soat 14m sin
tryc thuge.

b) D6i véi cae vy vi pham nhd vB diu
co, budn liu, tang trix, vin chuy?n, kinh

" doanh trai phép do cac domr vi kidm soit

thudc cac nganh chirc ning khac bat gitr,
chuy?n giao, thicoquan kidm ldmnhéin din
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xtr 1y vu vi pham dé quyét dinh theo dé
nghi cta don vi kidm soat bit gi®z vu vi
pham.

4, Viée thudng cho nhirng ngudi cé
cong chi duege thye hién sau khi ¢6 quyét
dinh cla co quan kidm 1am nhan dan c6
thim quyén, néu duong sy cé khidu nai
quyét dinh xtr ly, thi viéc thudng chi
dugc thye hién sau khi c6 quyét dinh clia
o quan c6 thdm quyén gidi quydt viéc
khi€u nai do.

Ii. THU TUC CHI TRA TIEN THUONG.

1. Cac co quan kidm lam nhan dan cé
thim quyén x 1y quy dinh tai phin II
thong tw nay, duge mé tai khodn tai Ngin
hing Nha nudc cung cdp mot tai khoan
titn gri tam git che x ly (TK 651) &
1t 1y cac khodn thu, chi ¢é lién quan
4én viée thi hanh nghi dinh sb 46-HDBBT
ngay 10-5-1983 clia Héi ddng B§ trudng.
Tai khoAn nay tiép nhin cac khodn thu vé
tisn phat, tien thanh todn tang vét pham
phép, ti&n nudi rung truy thu, va dugc
st dung d& chi trd tién thudng cho nhirng
ngedi ¢6 cong, tien chi vé viéc canh gilr
bio quidn, van chuyén tang vat (nfu cd).
Thi tuc mé& tai khodn, thu ndp varat tién
& tai khodn trén do Ngan hang Nha nudc
& dia phuwong huong dén.

2. Titn thuéng dugce trich ta tién phat
hoic tidn nuodi riang truy thu.

a) P6i véi cac vu vi pham do cac don
vi kidm 1am nhén dan phat hién, bat gir
sau khi nhan dugc quyét dinh thudngcla
don vi c6 thAm quyen. Co quan kiém lam
nhian dan x& 1y vu vi pham ¢é nhiém vu:

— Trich tir tdi khodn 651 cha don vi
minh so titn @& chi trd thudng cho can
bs, nhén vién thuéc quydn va chi trd
thuéng theo quy dinh cGa co quan chi
quin cdp trén, chi trd tién thudng cho
nhizng ngudi khac (néu cg).

— Lam thtt tu¢ nép ngan sach tinh,
thanh ph& s§ titn cén lai vao khoing 81,
hang 3., loai IV tai khodn 730 hodc ndp vao

tai khoan chuyén thu tién nubi ring theo
quy dinh tai thong tu s6 1-TTLB ngay 18-
1-1984 cta Lién B6 Tai chinh — Lam
nghiép — Uy ban k& hoach Nha nuwdc va
thong tu s 16-KT/VT ngay 14-6-1984 cla
B{ Lam nghiép.

b) P6i v6éi cac vu vi pham nhd do cac
don vi kidm soat thudc cic nganh chire
ning khac bt gitr, chuyén giao. Co quan
kidm lim nhan dan sau khi xi ly, thu
tien phat, quyét dinh ty 18 phian tram
trich thuédng tir ti®n phat, co quan kiém
l1am nhdn din x* ly vg vi pham cé
nhiém vu:

— Lam thi tuc chuyén s tién phat da =
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651 ctia co quan chi quin bit git vy vi
pham tai ngin hang.

— Gi quyét dinh x{ 1y, quyét dinh
thuedng cho co quan chii quan bat gir vy
vi pham va co quan tai chinh cung cdp.

3. Tign thudng duoc trich tir tién thanh
toan tang vat tich thu: _

845 6684 * www, ThuVienPhapLu

a) DBoi véi cac vu vi pham do cac d{mm
vi kiém 1am nhan dan truc ti€p phat h;en,,,.
b4t git, sau khi nhin dugc quyét d;nh+
thudng cla co quan c6é thim quyén, vags
nhin dugc gidy bao Co veé s& tién ban lam-
sdn pham phép, co quan kidm lam nh'éiri':
dian xt 1y vu vi pham ¢6 nhiém vu:

— Trich tir tai khodn 651 ecta don vi 36;
tien thwéng d& chi trd thudng nhu quy
dinh & tiét 2a trén. Chi trd tién bio quan,
canh gitr, vin chuyén hing 1lam sin (n€u c6).

— Lam tha tuc ndép sO tién con lai vao
ngaun sach tinh, thanh pho (khodn 32, hang
2 thu vé tai sidn tich thu theo muc lyc
ngan sacl hién hanh), hoic vao tai khoan
chuyén thu tidn nuéi rimg nhv quy dinh
trén. )

4, Viéc chi trd tién thudng phdi lam
khin truong trong 30 ngay. k& tor khi co
quyét dinh thudng cia co quan cé thim
quy®n. Nghiém cim viéc st dung tuy tién
cic khoan tién phat, tién ban tang vat tich
thu, tién nudi rung truy thu.
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5. Cac quy dinh thudng cho nhirng ngudi
c¢6 cong phat hién, truy bat cac vu vi pham
vEé lam nghiép néi trong théng tu nay thay
thé didm B, myc III thong tur s612-LN/KL
ngay 24-3-1982 ctta B6 LAm nghiép hudng
din v& viée thu tidn nudi ring.

6. Cac co quan kidm lam nhin dan c6
tai khodn tam gitt chd xir ly (TK651) &
ngan hang Nha nudc dia phuong, ¢6 trach
nhiém quin ly tai khodn theo dung quy
dinh hién hanh, cudi mdi quy cac co quan
kidm ldm nhan dan phai lam bao cao phan
tich ro cac khodn thu, chi, nép ngan sach
trong viéc x& ly tirng vu vi pham gii co
quan tai chinh cung cdp, co quan quén ly
nganh doc clp trén.

Phin VI
TO CHUC THUC HIEN

1. Viéc xt phat hanh chinh ddi v{i cac
vu vi pham v8& luit 1& b3do vé rirng da duoc
B6é Lam nghiép quy @inh tai thong tu sO
3984-LN/KL ngay 15-10-1977. Thong tu nay
chi hudéng din a8 xét, x&¢ 1y hanh chinh
d%i véi cac hanh vi diu co, budn 13u, ting
trir, van chuyén, kinh doanh trai phép lam
san trong linh vyc phén phdi luu théng.

2. Duéi sy lanh dao cia Uy ban nhan
dén va sy chi dao cta td chizc 1am nghiép
cac cdp. Cac co quan kiém lam nhéan din

dugc B6 Lam nghiép giao quyén xét, xi
1y hanh chinh theo thong tu nay c6 nhitm
v :

— Phdi hgp chit ché vai cac nganh co
lién quan & dia phwong nhu Vién kidm
sat nhdn din, Toéa 4n nhan dén, tw phap
Coéng an, Tai chinh, Thué vy, quin ly thj
trueong. ..

— T3 chirc cho cadn bd, nhan vién don
vi nghién ciru quan triét nghi dinh sj 46-
HDBT cia Hi ddng Bo trudng, thongtu
s60 1-TTLB cfia lién B Tu phap - Tii
chinh, théng tir huéng din nay va cac vinz
bdn khac c6 lién quan d& bét gitr, xit phat
dung phap luat.

apLua

3. Nhing quy dinh trudc day cua
Lam nghiép (thong tu s6 43-LN/KL nga
21-11-1983 ; muc VIII, phan III théng tu
3984-LN/KL . ngay 15-10-1977..) v& &
phat hanh chinh cac hanh vi diu cr%
buén 1lau, tang tr@r, van chuydn, kinm
doanh trai phép lam san trai vai thmg
tir nay thi nay bai bd.

3

4, Thong tz hudng din nay cé hneu lye
thi hanh ké& tir ngay ky.

5. Dong chi Cuc trudng Cuc kidm lém?
nhan dan c6 trach nhiém theo doi, d(m
doc viéc thi hanh théng tu nay.

I: +84

oft

Ha Néi, ngay 8 thding 10 nim wg
K.T. By truéng B Lam nghiép
Thit trudng
TRAN SON THOY

VAN PHONG HOI PONG BO TRUONG XUAT BAN
In tai Nha may in Tién B{ Ha Néi



