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HOI PONG BQ TRUONG

QUYET DINH ciaa Hoi dong B
truéng s6 217-HDBT ngay
8-8-1985 ban hanh quy ché vé
giao thau va nhian thiu trong
x4y dung co ban.

HQI PONG BQ TRUONG

Can cit Ludt t8 chiec Hi dong B truong
wgay 4-7-1981; |

Can ci& nghi dinh s6 232-CP ngay 6-6-1981
cida H6i dbng Chinh phii ban hanh Ditu lé
qudn 1y xdy dwng co bdn;

Cin cir nghi quyét st 166-HDPBT ngay
15-12-1984 ctic Hoi domg BO trudmg vé cdi
tin qudn 1y xdy dung co bdn;

Xét d& nghi cida. Chd nhiém Uy ban Xay
dung co bdn Nha nudec,

QUYET DINH

‘Digu 1. —Ban hanh kém theo quyé&t dinh
nay «Quy ché& v& giao thiu va nhan thiu
trong xiy dyng co bin»,

Pidu 2. — Quy ch& nay ap dung thdng
mhit trong cd nuéc k& tir ngdy ban hanh.

Nhitng quy dinh trudéc diy v giao thiu
va nhin thia trong xiy dgng co bdn trai
véi quy ché niay déu bai bb.

Pidu 3. — Cac B trudng, Chil nhiém Uy
ban Nha nude, thi truedng cac co quan
khac thudc Hoi dong B truedng, Chi tich
Uy ban Nhén dan céc tinh, thanh phd va
d%c khu tryc thude Trung vong cé trach
phiém thi hanh quyé&t dinh ray.

T.M. Hdi ddng B¢ trudng
K.T. Chu tich
Pho6 chil tich
PO MUOI

QUY CHE

. Vegiao thiu va nhan thau trong
xady dung co ban {Bé_n hanh theo
quyét dinh ciia Héi dong Bé truéng
s6 217-HDPBT ngay 8-8-1985)

Quy ch& nay quy dinh cu thd ch& 4§
giao th3u va nhian thiu trong xiy dung
co bin (goi tit 1a giao, nhan thiu xiy dyng),
quan hé trach nhiém vat chit, nghia vy
va quyén han cla cac bén giao thiu, nhan
thiu theo nhirng nguyén tic quin ly xéyo
dyng co bidn va ch& d6 hop ddng kinh tém
cia Nha nuéc, nhim ting cudng i:ra&chq
nhiém va dé cao quyén chu djng cla cacs
tdchize co s& trong sin xuft — kinh doanh, =
gop phin ning cao hiéu quid diu tu va
x8y dyng.

1. NHOUNG QUY DINH CHUNG

Ditu 1. — Ché d6 hop déng gl
nhén théu x4y dung.

Viéc khio sat, 18p 1uén chirng kinh t& —+
k¥ thuit, thiét k&, xiy — l4p céng trmh[-
x4y dung: (bao gdém cic cbéng trinh x&y-
duyng mé&k. mé& ring, cldi tao) thuje vﬁm—
d%u tr x&y dung co bdn & cac cdp ddu~
phii ti®n hanh théng qua giao, nhan thﬁu%
bing hgp ddng kinh té (gci la hgp dong
giao, nhian thiu xay dyng).
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Khi chuva c6 hgp ddng giao, nhin thiu
xay dung hep 18 thi quan h@ kinh #§
gita cacbén giao thiu va nhin thiu chuva
bj rang budec.

bitw 2. — Hink thite
thau.

Vigc giao thdu va nhin thiu xiy dyng
¢b thé thyce hién dudi %.?c hinh thizc sau:

1. Giao, nhian thiu xiy dyng toan bd
congtrinh (goi tit la tdng thiu xdydyng):
chii diu tu giao thiu cho méttd churc xdy
dirng tdt cd cac khiau tir khio sat, thist kd

giao, nhdin
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dén xay — l4p hoan chinh congtrinh trén
co s& luan chizng kinh t& — k§ thuat dugce
duyeét.

Chii d3u tur cé th2® Uy nhiém nhirng vige
cla minh nhw: l4p luan chizng kinh t& —
k¥ thujt, dat mua thi&tbi, gidi phong mit
ting cho tbng thdu xiy dyng.

2.Giao, nhéin thiu x4y dyng ting phin:

Chil d3u tur giao thiu tung phan cho:

— Mot td chée xiy dyng nhin thiun
lap luin chimg kinh t& — k¥ thuét cta
cong trinh (bao gdm ca viée didu tra, khao
st d& lapluan ching kinh t& — kj thuat).

— Mot t8 chize thiét k& nhan thiu khio
sat, thiét ké toan bj cong trinh tu buoc
thi&t k& ky thuat va lap tdng dyv todn dén
buéc lip ban vé thi cong va lam dv toan
hang muc coéng trinh (goi tit 12 tdng thiu
thiét ké).

— Mot tb chize xay dyng nhén thau
t5t ci cong tac chuln bi xdy —14p va xay
l4p toan b céng trinh trén co s& thiét k&
ky thuat (hoic thiét k& kj thuit—thi
céng) duge duyét (goi tit la tdng thiu
xay — lap).

— Nhiéu tb chirc xiy dyng nhjn thiu
gon tung phin vdi chi 43u tu nhu:
xdy — l4p tng nhém hang myc cdng trinh
d6c lap; tung phin cong tic khdo sat,
thigt k& ; cd khio sat, thiét k& va xay —
14p mot nhom hang muyc cong trinh dge
13p (goi tht 12 nhan thiu tryc tiép).

ity 3. — Lwa chon hinh thive giao
nhén thiu.

Chti d3u tu va nhirng td chirc nhin
thiu Guoce quysn lya chon (k& cid théng
qua d3u thiu) hinh thie giao nhén thiu
thich hop theo sy thba thudn clia cac bén.

K&t qua lya chon hinh thic giao, nhin
thiu wva td chirc_xiy dygng nhin thau
(trong trudng hop ddu thiu) dugc dua
vao k& hoach giao, nhin thau xay dyng cac
c&p. Trudmg hop khong lya chen dugc thi
giao cha ') c6 thim quy2n quyé&t dinh va

dua vdo k& hoach giao, nhin thidu xiy
dirng.

bidu 4. — Giao thdu lai.

Cac td chirc tbng thiu va nhin thiu
tryc ti€p duge quyén giao thiu lai nhirng
phin viéc cha cac td chirc xiy dyng khac
va chju trach nhiém v&i cha 4du tur v@
nhirng phan cong viéc 44.

biéu 5. — Ddua thdu x8y dung.

1. Bén giao thiu coé th® thong qua d5u
thiu 42 lya chon tb chitc nhin thiu va
hinh théc giao nhin thiu thich hgp nhét.

2. Ddu thiu duge 4p dung ddi véi moi
hinh th@c giao nhin thiu quy dinh &
didu 2 va didu 4 clia quy ché nay.

3. Didu kién d& td chirc d4u thau:

— Bén giao thdu phdi c6 44 vdn dau:
tu va dieu kién vit chit bdo dim vige
thiye hidn phuongan giao thiu dy ki&n ;[bén_,
dy thiu phai 1a tb chire cé tu cach phaps
nhan, ¢ chuyén mén, co6 kinh nghiém'i-:tbg
chizec san xudt va ¢é6 dd co s& vat chat—7
k¥ thuat bio dim thyc hién phuong:
an dy thiu. Bén dy¢ thiu cé thd la.
cic tb chie: khdo sat, thiét k&, xiy —-
14p qudc doanh hoje cong tuw hop doanh,
hop tac xa xay dyng, nha may ché tads
thi&t bj, cung ng thi&t bi, vat tu, cﬁ%
kién cho xay dung... =

— Hb so kinh t& — ky thujt cha cong
trinh, hang muc cong trinh hoic cla tung
cong viée xiy dyng dua ra ddu thiu duge
edng bd truede, ddcac bén dy thidu cé cincit
va thoi gian tinh toan phuong 4n nhén thau,
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4, Cac. chi tiéu 43t thau:

— Viéc xéac dinh gid ddt thdu, duge tinh
toan trén ce s&: von didu tu trong luan
chitng kinh t& — k¥ thuat (d8i véi tdng
thiu xay dung vatdng thiu thiét ké), tbng
dy toan xay — lap cong trink (48i véi
tdng thiu xay — lap), du toan tung phan
trong tdng dy todn (d8i véi nhan thau
truc tifp), dy toan xay — lip hang muc
coéng trinh, dy toan khio sat, thiét k& (ddi
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véi giao thiu lai). Tay theo trudmg hop
cu thd, gia A4t thiu c6 thd ting trong
khuén khd cic ngudn vdn cla bén djt

thiy theo nhitng quy djnh Nha nuéc.

— Thdi han hoan thanh, phii khép véi
tbng tién 43 xiy dyng coéng trinh dugc
duyét.

— Chit lugng cdng viée, quy dinh cho
tirng d3i tuzgng cu thé theo quy pham xay
dyng hidn hanh va theo yéu ciu cia bén
giao th3u (néu cb).

8. Phyong 4n nhan thdu duge chon phai
13 phuong 4n dua lai hiéu qui kinh t&
cao, th® hién & cac mit: bdo didm théi
han xiy dung, chdt lugng cong trinh, gia
xiy dyng...

II. HOP PONG GIAO, NHAN THAU
XAY DUNG

Pitu 6. — Céc loai hop ddng giao,
nhén thdu xdy dung.

1. Hgp dbng xiy dyng toan b{ céng
trinh gitra chli d3u tw véi tdng thiu xay

dyng.

9, Hop @ong xay dyng timg phin, bao
gom :

— Hgp d3ng: xdy — lip toan b§ coéng
trinh gira chd didu tu véi tdng thiu
xiy — l4p.

— Hop d%ng thidt k& gitra chl diu tw
(hoic tdng thiu xiy dyng) véi tdbng thiu
thidt ké.

— Hop dong khio sat, thiét k&, =xiy —
l4p timg phin gitra chd ddu tir voi cac td
chie xdy dung.

3. Hgp 43ng giao thiu lai gitra tdng thiu
xiy dyng, tdng thiu thift k&, tdng thiu

xiy — 14p ho¥e cic b chirc nhin thiu
tirng phén khac vdi cdc td chkc xay —

14p va cac td chirc khio sit, thi&t k& nhin
thiu lai

Ditu 7. — Nhitng nguyén tde lap
vd ky hop déng giao, nh@n théu
xdy dung.

1. Cac losi hgp Aadng giao, nhin thiu
xdy dyng (sau day goi tA&t 1a hgp d%ng
déu dugce 14p va ky k&t tryc ti€p gitra bén g

* giao thiu véi bén nhin thiu theo k& hoach =

dirge cdp cb6 thim quyén giao. Mbi béné_
giao thiu va nhéan thiu phai 13 td chic cbé
tr cach phiap nhan. Hop ddng la cin ciz;
chinh d& xdc djnh nhiém vy, quyEn hané_
va trach nhiém vit chit cla cac bén trong

qua trinh thuc hién. )
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Bi v6i cac hop ddng c6 gia tri thue >
hién nhidu nim thi hang nim (k& tir ném =
thir 2 tr& di) cac bén phdi ky k&t hep ™
ddng nim d& cu th: héa khdi lugng cong
viée, trach nhiém, quyeén lgicla tirng bén 2
trong nim hgp dong vi bio dim thyc hién;:,
myc tiéu clia tdng tidn dd xiy dyng. o

Khi ¢¢ nhing khdi lugng cbng viéc phait%

sinh hgp 1y hoic Nha nede thay adi gid
ci, ti¥n iuong... thi cic bén dugc ky b
sung vao hgp ddng nhirng didu khoin
thich hgp.

2. Hgp d5ng phdi dinh r6 pham vi trach
nhiém cla tirng bén, trén cac mit: khéi
lzong, chit lugng, thi gian hoan thanh,
gia ci, phuong thic thanh toian, céc disdu
kién vat chdt — k§ thuit bdo dam, quyen
10i va trach nniém v4t ch&t ela mbi bén
trong gqua trinh thyc hién.

3. Van bin hgp dbdng dugc lam theo
miu huéng din do Uy ban Xi~ dyng co
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bin Nha nuét‘:aban hanh va phii c6 &G
s0 lugng bin chinh g&i cho Ngin hang
dau tur va xdy dyng noi cfp vdn, cic bén
giao thdu, nhan thiu}; s8 luegng bin sao dd
g&i cho cic co quan lién quan khic.

bi¢u 8. — Gid giao, nhéan :hii:{‘ x8y
dung.

1. Gi4 giao, nhan thiu thiét k& 4p dung
theo bdng gid thiét k& cong trinh do Uy
ban Xiy duyng co bin Nhi nudc thdng
nhit quin ly.

2. Gia giao, nhan thiu khio sat tinh
theo dl.r toan ducrc duyét. Dy todn nay duge
14p trén co s& phuong an khao sat va cac
dinh mic, don gia khio sit do Uy ban Xay
dyng co bdn Nha nude thdng nhit quan 1y.

3. Gi4 ghi trong hop ddng giao, nhin
thiu' xiy — l4p dugc tinh toan trén co
s&: tdng vén xiy — 14p cong trinh trong
luin chimg kinh t& — ky thuat (@&i véi
tdng thiu xay dyng), tdng dy toin xiy 2
l4p cong trinh (43i v&i tbng thiu xiy —
l4p), dy todn hang muyc céng trinh (d8i véi
nhan thiu tryc ti€p hojc giao thiu lai)
duge duygt. Trudéng hep thi&t k& ky
thujt 4a duwgye duyét nhung tdng dir toin
chwa hoan chinh thi gid ghi trong hop
ddng tam 14y theo vdn xiy — lip ghi
trong ludn ching kinh t&€ — k¥ thuit va
duge didu chinh khi c6 tdng dy toam
duge duyét.

Gia thanh toin h¢p ddng duge tinh
theo dy toin hang muyc coéng trinh lap
theo thiét k& bidn vé thi cbng d& thdng
nhit gitra bén%iao thdu va bén nhin thiu
theo quy dinh v& quan ly don gia va dy
todn clia Uy ban Xiy dyng co bin Nha
nude.

o
4. Gid giao, nhan thiu xay dyng duge
tinh bd sung nhirng chi phi phat sinh hop
ly vi &idu chinh khi Nha nuép thay dbi
gia cd, tidn lung... theo huéng din théng
nhit cta Uy ban Xay dyng co bin Nha
nudc. Trudng hgp giao, nhén thiu Xay
dung theo hinh thic d4u thiu thi gia
trong phuong an nhin thiu 4a duge chon
la gia hgp ddng ¢& thanh toan, chi ditu
chinh khi Nha nuée thay ddi gia ca, tién

luong. g
bitgu 9. — Dw théo va ky két hp-p%
dong. &
1. Bén nhin thiu c6 trach nhiém: E

ti€p nhén 4 hd so ban d&3u va lépE
dy thio hgp ddng ; nip bidn dy thio ;

cho bén giao thiu trong théi han 3 2
khong qué 45 ngay, k2 tir ngay duqrc e!p "
c6 thim quy&n giao k& hoach.

Bén nhan thiu c¢é quy®n tir chdi ky
hgp d6ng n&u bén giao thiu chwa cé df -
didu kién bio 4dm. Trudng hep chua cb
di didu kién ma phdi ky hgp ddng=
va tridn khai cong viée thi bén giao thiu
phai thanh todn nhimng chi phi do thi&u E
didu kién 46 gay nén.

oft = Tel: +84-8-384

2. D&i v&i nhirng céng trinh phii nhép
thi&t b toan bj, c6 quy md 16n, k¥ thuat
phuc tap va théi han xdy dyng dai thi:

— N&u duwge Chid tich Hi ddng B§
truéng cho phép tridn khai coéng tic
chubn bi xay dyng céng trinh trude khi
luén ching kinh t& — k§ thuit dugc

duyét, thi chlt diu tu duge ky hgp ddng

thye hidn céc coéng viée 46 vdi cac td
chirc nhin thiu. .

— Chi quin &3u tu phii trao a4di véi
cic By, Tdng cyc chi quan xiy lip va
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ciac tink, thanh ph& lién quan 42 ki&n
nghi Chu tich Héi dong B trudng quyét
dinh "hinh thic giao, nhin thiu xay dyng
thich hgp vdi coéng trinh. Trén co s& 46
cic nganh, cac dia phuwong gidi quyét
nhitng vdn d4¢é lién quan thudc trach
nhiém ca minh va hudng din cac don
vj trgc thudc ky k&t hegp 4dng theo k&
hoach dugc giao.

— Hop d06ng xiy — 14p toan b cdng
trinh c6 thd duge ky k&t trén nhitng vin
d% chi y&u 4% kjp thoi tridn khai. Hang
nim hai bén lap va ky két hgp ddng cuy
thd blo dim tién 4$ dugc duyét.

— Cong frinh c6 th® dugc lip don gia
riéng theo sy huéng din ctia Uy ban Xay
dyng co bdn Nha nudc 42 lam cin ci®
didu chinh gid ghi trong hgp 4&dng va dé
thanh todn. P8i véi cac hang muyc cong
trinh chua ¢6 a3y 44 thi&t k& bin vé thi
cong, ho§c chwa 13p xong dy toan thi cé
the ky k&t hgp 46ng cu thd theo thit k&
va dy todn clia cac by phin thujc hang
muc ¢éng trinh duge thyc hién trong nim
k& hoach.

— Trach nhiém va quyén han cla cac
bén 4di véi cong xudng phuc vu xiy —
ldp, vat fu, vat liéu xiy dyng, thiét bj
cong nghé, thiét bj thi cong nhip theo
thi&t bj toan b d&u phai ghi cu thé trong
hop dong theo nhitng quy dinh trong bin
quy ché€ nay.

Pitu 10. — Thanh toan.

1. Sau khicé &b hd so hep 1 (hep ddng
hd s¢ nghiém thu, xiac nhan va yéu ciu
thanh toan clia bén giao thiu...) thi khéi
lirong xdy dung da hoan thanh, tién
thuedng, phat va tien bdi thudng thidt
hai... duge thanh toan qua Ngin hang 4iu
tu va xay dyng.

2. Sau khi cac hgp ddng @i duge thye
hign diy du, bén giao thiu tdng thanh
todn cho bén nhén thiu va két thac hop
dong. Thoi han tbng thanh toan do hai
bén thdéa thujn, nhwng khéng vugt qua
th&i han quy&t todn ctia mbi bén theo
quy dink Nha nuée.

III. TRACH NHIEM VA QUYEN HAN
CUA CHU paU TU

Di¢u 11. — Nhieng trach nhiém v
quyén hagn chung.

hapLuaet':om

ienP

Pdi véi mei hinh thire giao, nhan thiuz
xdy dung, chii diu tu c6 nhitng tJ::c'ml'i'>
nhiém va quyén han chl yéu sau day:

1. Ve thiét ké dy toan:

— Lap va giao cho £ chire thiét kég
hojc tdng thiu x4y dyng bdnyéu ciu thlég
ké cong trinh phit hgp véi luinchimg 14:i.nh§L
t8 ky thuit duge duyét d2 lam cin o
thiét ké,

— Tigp nhan hd so thiét k&, dy toano
kidm tra va trinh co quan ¢6 thAm quyén?
xét duyét kém theo y ki&n clia tb chtte
nhin thiu.

6684 * www.Thu
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2. Ve kigm tra chiat lwong xay —
lip, nghi¢m thu, nhan ban giao cong
trinh.

— Theo dbi chit lwgng vat liéu, cfu
kidn, chit lugng xay — l4p 42 lam co s&
nghiém thu cdng trinh.

— Tb chitc cdng tic nghiém thu theo
dung quy pham nghi@¢m thu cic céng
trinh xdy dyng co bidn hién hanb cda
Nha nuéec. |
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— Nhén ban giao cong|trinh (hoic hang
myc cing trimh) dua vao khai thac cung
v&i hd so hoan thinh cong trinh. Trudng
bop xiy — lap khing dat yéu clu v@ chit
lugng, duge quyen khoéng ky vao bién
bin nghiém thu hojc chwa nhin ban giao
va yéu c3u xir 1v.

3. Ve quan ly v6n dau tw:

— Lap va trinh duyét k& hoach vién
d3u tr xdy dyng cong trinh, theo doi thye
hién theo dtng quy dinh Nha nudec.

— Theo d6i va gidi quy&t nhimg chi
phi phat sinh hop 1y khi thanh toan sin
phim xiy —14p dd hoan thanh va lam
cac thh tuc d& xin bd sung von theo céc
ché& @9 Nha nuée nhim bido ddm dd vin
thanh toan cho bén nhén thiu.

4. P6i voi thiét bi, vat to va dat
x4y dung:

Chii d3u tu c6 trach nhiém tu td chire
thyc hién ho#c Gy nhiém cho tdrg thau
xay dyng nhimg cong viéc sau:

— Theo doéi viée ti€p nhan, chuyén ché
vat tu, thiét bi cong nghé (thi&t bi toan
bo va thift bj 1&) cho sin xuit, kidm
nhin va ky vao bién ban khi phan giao
bdo quan tai céng trudng va khi m& hom
trude khi 14p dat vat tu, thi&t bj dé.

— Bjo quin nhimg thi&t bi céng nghé
khéng phai l4p 4it va nhirng vit tu dy
trir danh cho viéc khai thac cong irinh.

— Gidi quydt cac thh tuc v gidy phép
str dung d&t va gidi phong mit bing xay
dyng.

pitu 12. — Nhieng trach nhiém va
quyén han khéc,

Tuy theo hinh thire giao, nhin thiu xay
dyng, chlt d3u tu cé thém nhing trach

nhiém va quyen han, ngodi cic quy dinh
& didu 11, sau diy:

1. Uy thic cho tdng thiu xiy — lip
ti€p nhin, chuyén ché& cac thi€t bj, vat
tu nhip theo thiét bj toan bj tu cing dua
d&n cong trinh.

2. Uy nhiém cho tdng thiu x4y dung
hofic tdbng thiu xiy — lip viéc moi va
phyc vy chuyén gia nudc ngoai (néu cd).

3. Giao hd so thidt k& dy toan, giao
tim mdc cdng trinh theo yéu ciu c&a
tdng tién d§ va quy pham xiy dyng cho ¢ :
cic td chie xiy — lip nhén thiu tung -
phin.

4, Quinly &% giao dinhodc giao thing
mét 13n cho td chic xiy —14p nhin thiu
tryc tiép cac thi&t bj céng nghé phii lap :
dat, vat tw nhap theo thi€t bi toan bj
tuong ng v&i khoi lugng nhin thiu cﬁa
teng td chae dé. :

8-3845 6684 * www.ThuVienPhapLua

5. Phoi hop v4i cac td chuc nhén thhu
xiy —lap kidm tra viée thu hdi va x@ lvq-
theo ch& dd quy djnh, cac tai nguyén, ..
khoing sin va cac tai sdn khac thu duge =
trén mit bing xay dyng trong qua trinh ..
thi eéng, nop cac sin phim thu duge khi‘E

chay thu.
- 2

6. Ngoai cac hop ddng giao, nhin thiu
xay dyng, chii d3du tu dugc ky hep dong
véi cac td chire khic nhé thyce hién mét
s cong viée thu@e trach nhigm cda minh.

IV. TRACH NHIEM VA QUYEN HAN
CUA TONG THAU XAY — LAP

pisu 13. — Tham gia ludn chitng
Linh t& — k¥ thudt, thidt k&, dw todn.

1. Tham gia vao cac p’nu'crng: dn xay
dung cla ludn ching kinh t&€ — kj thuit
(truong hop trach nhiém tdng nhén thau
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xay — lp da duge chi dinh & giai doan
chuln bj diu tir).

2. Xem xét va théng nhit v&i cha diu
tur tdng dyr toan xiy — l4pcodng trinh trudce
khi trinh duyét.

3. Xem xét va thdong nh&t véi chi dau
tu du todn hang muc cong trinh 1lap theo
thiét k& ban vé thi cong.

Pitu 14. — Chulin bi diéu kién cho

1. Xiy dyng cac cong trinh phu trg, nha
& cho cong nhdn xiy —1l4p va céic cong
trinh céng céhg trén toan cong truong. .

2. Chuln bj vit lidu x3y dyng va cac
didu kién khéic cho xay — lidp k& c3 dién,
nuée, hoi, thong tin lién lac, duong sa,
van tii... va xin phép khai thiac vat lidu
tai chd (néu cd). ‘

Pitu 15. — D6i véi thide bi, vat tu.

1. N&u ning lyc hién c6 khéng 4l ddm
nhiém c¢ong videc duge giao thi xin Nha
nudc dura vio k& hoach nhip khiu thiét
bj vat tu. Phai 18p don hang va lich giao
hang nhidp khiu cic thift bj thi céng,
cong xudng phyc vu xiy — 14p, vat ligu
xay dyng theo thi€t bi toan b va giao cho
chu d3u tur tdng hop, dit mua. Ti&p nhin,
chuyén ch& v& cdng trudng, phén giao cho
cac td chize nhén th‘é‘.uﬁzlai (theo phuong
thic phan giao tai san) dobng thdi chiju
trach nhiém vE& ngudn vdn va thanh toan
cac thiét bj, vat tue d6.

o«
2. Cing véichl diu tr kim nhén, phén

giao bdo quin cac thiét bj cong nghé, vat
te — k¥ thuit clia edng trinh ngay khi
chuyén ché dén cong truong.

— Céc thiét bj phai l4p 44t va cac loal
vat tu dung cho 14p dit kém theo cac thiét
bi @6, giao cho cac td chizc nhjn thiu l4p
dit bio quin, st dung.

— Cic thiét bi khong phdi 14p dit vao
cong trinh va cac loai vat tur, phy tung, dbg
nghé, phuong tién van téi_... danh cho viécg

apL

khai thic céng trinh ho#c 1am dy triz tray =
thé&, thi giao cho chu diu tw trye tiép kdog2
quin va sir dyng.

* www. ThuVienP

3. Chju trach nhiém v& viéc bido quin
cac thist bi, vat tu l4p dat, sita chia va:
bdi thuong néu 42 hur héng, mit mé.t ;E
quy&t todn vat tw, va giao lai s8 vat tuf
thiét bj dw thira ngay khi ban giao c8ng®
trinh. :

oft = Tel

Didu 16. — Qudn ly qua trinh xdy —
lép

aw

1. Quian 1y thdng nh&t tdng mit bing
xiy dyng (k& ci viéc bido quin tim, mde
céng trinh).

Tdng hop va lap thi&t k& bién phap thi
cong, k& hoach ti€n 49 xay-l4p thdng nhat
trén toan céng trinh va phdi hgp didu
hanh viéc thyc hién k& hoach dé.

2. Tb chirc cong tdc bdo vé an ninh, trit
ty va an todn lao d¢ng chung irén toan
cong truong.
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3. Chuln bj cac digu kién nghiém thu
va tham gia nghiém thu céng trinh theo
quy pham nghiém thu Nha nude.

4. Chiu trach nhiém chinh vé chit lugng
xay — l4p toan b céng trinh (bao gdm ca
phin 43 giao thiu lgi). Thyc hién ché 49
bio hanh céng trinh theo guy dinh Nha
nudc, "

Pivu 17. — P8i véi tb chitc nhan
théu lai, '

1. Giao cho cic td chitc nhin thiu lai
cic loai ho so ky thuat 14p 4it, bin vé
thi cong, mit bing xiy—14p clia phan giao
thiu lai. S lugng hd so va lich phii ban
giao, do hai bén thda thuin khi ky hep
dbng giao thiu lai.

2. Phan phdi 41 nha & cho cong nhéin
xiy — l4p ctia cac td chirc nhan thau lai
theo yéu cidu cla tbng ti€n 4¢; hoic phan
giao vén lan trai theo s luong céng nhén,
vién chirc va thei gian lam viéc tai cong
trudng cha timg 3 chitc nhan thiu lai

3. Bio dAm cac didu kién cho cong tac
xiy —14p ctia cac td chirc nhén thiu lai
theo cam ké&t trong hgp ddng.

4. Kidm tra thyc hién khoi luegng, chit
lugng va dy todn cac edng tic xdy — lép
giao thiu lai. Doi hdi cic td chire nhén
thiu lai stta chira nhimng sai s6t thude
trach nhiém cia minh trong qua trinh
xay-14p cing nhu trong théi han bio hanh.

5. Nhin bin giao, tri tidn thudng va
thanh toan sdn phdm xiy — l4p da hoan
thanh do cac td chize nhin thiu lai, sau
khi nghiém thu dat yéu ciu

E )

bigu 18, ——-Nhﬁ'ng" quyén hgn Lkhac
cia téng thau x8y —lip.

1. N&u c6 sing ki&n thay 4&di thiét ké&,
thay th& vat lidu hiém ma khéng inh
hudng d&n yéu ciu k¥ thuit, chit lugng
cong trinh, tién d¢ thi cong va Guge co
quan thi&t k&, chil d3u tu chip nhan thi
dugc hudng s tien ti€t kiém duge.

2. Duge thda thuin vdi chi diu tr mua
lai nhimg vit lidu, k&t cdu do minh thdo _
d&, hode khai thac dwge trén cong truomg ©
d& xay lap cong trinh.

3. Duge hudng phu phi tdng thiu theo
dinh m@c do Uy ban xiy dyng c¢ bin
Nha nudc ban hanh.

V. TRACH NHIEM VA QUYEN HAN
' CUA TONG THAU XAY DUNG

Diéw 19.~ Trach nhi¢m vd quyén han

trong giai doan chuln bi diu tuw

Tel: +84-8-3845 6684 * www. ThuVienPhapLuat

va chudn bi xdy dung.

oft -

1. Tham gia 48 xufdt nhirng yéu cin cé%
lién quan dén cong tac khdo sat, thidt ké&
va x4y — l&p toan b§ cong trinh khi lap
va trinh duyét lugn ching kinh t& — ky
thuit trong trudng hop trach nhiém tdng
thiu x4y dungda xac dinh rd trong giai
doan chuin bi diu tu.

2. Tiép nhan yéu ciu thidt k&-va luan
chung kinh t€ — ky Llhuit duge duydt 1am
cin cr & ty minh thigét k& hoic giao thiu
lai vidc thi€t ké (bao gbébm ci cong tac
khio sat) cho cac td chire xiy dyng khiée
theo ché d6 quidn 1y cong tdc khie sat,
thiét k& ctia Nha nudéec.
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3. Chju trach nhiém chinh va ch#t
luegng khio sit, thiét k&, tbng du toin va
dy todn xay-lap toadn bj céng trinh,

4. Thyc hiédn mét sd chire trich khac
ctia chit diu tu trong giai doan chuln bj
d3u tz va chuln bj xiy dyng theo sy Uy
nhiém cla chi diu tw.

Didu 20. — Trach nhiém va quyén
han trong chuln bi x8y — lip vd
xQy lép cong trinh.

- Trach nhidm va quyén han cta tdng
thiu xay dyng trong qua trinh chuln bi
digu kién cho xay—14p va xay-lap toan bd
cong trinh duge thyc hién nhue trach
nhidém va quyen han cta tdng thiu xiy—
14p quy dinh & cac dicu 14, 15, 16, 17 va
18 (trir didm 1, di2u 18 ¢ha quy ché ndy).

Vi. TRACH NHIEM, QUYEN HAN CUA
CAC TO CHUC NHAN THAU LAI VA
NHAN THAU TRUC TIEP

pitu?2l. — Trédch nhiém cta caéec td
chttc nhd@n théiu lai.

1. Chu’in bi thém cdc ditu kién cin
thi&t @& thyc hién khdi lweng khio sat,
thi&t k& hoic xiay—ldp thude phin minh
nhan thiulai; tbng vé sinh mit bing, thu
don vit tu, vit lidu thira vi ph& 'thai
thuge phiin minh lam khi k&t thac céng
viée.

2. Chiju trach nhiém v&i bén giao thiu
vé thuc hién tién d6, chit lugng, duv
toan va sua chita nhimg sai s6t cic phin
khii Iuong nhin thiu lai trong thdi gian
bio hanh,

3. Bin giao diGng han cho bén giao
thiu nhizng khdi lwong cong viée nhin
thiu lai da hoan thanh cung véi toan bd
hoé so. Tham gia ban giao céng {rinh cho
chi diu tu.

4. DSi v6i tdchize nhin thiu lai xay—
14p, ¢6 trach nhiém:

—B20 quin thi&t bj c6ng nghé, vittr—
k¥ thuit do minh nhin thiu l&p dit, chiu
trach nhiém v&i bén giao thiu néu d& hw
hdng, mit mat.

— Tham gia hiéu chinh, chay thir
(khong tai va co6 tdi) dong bd thi&t bj cda
diy chuysn cong nghé hoic thit nghiém
tinh ning s dung cla cdng trinh (phin
do minh xay-l4p),

Ditu 22 — Quyén han cla cae 15
chkize nhan thdu lai.

1. Cung véi bén giao thiu tham gia vé
chll diu fur v@ thiét k& va dy toan phd
m'nh nhan thiu lai.

uﬁenﬂlaﬁ]:uat.co

2. Thda thuin véi bén giao th3u v2 &
thi&t k& bién phap thi cong, gia giac thiu
lai, k& hoach ti€n d¢ va ditu hanh_ ké,,

WWW.

‘hoach tién do6 do. = [

3. Tham gia vdi tdng thiu lip dom hén§
diat mua vit tu, thi€t bi thi coéng chujr'én;f
ding nhin theo thi&t bi todn bd va du'qrg
nhin cac vat tu, thift bi 36 tir 4dng thﬁu_
theo phuong thirc phén giao tai sin. ~

4. Pug: st dung cidc phuong tién phué
vi clia bén giao thiu theo sy phin giad-
va theo nhing quy dinh trong bin quﬁ
chéd nay 46i voi phin cong vide ma mmh
nhin thiu lai.

pitu 23. — Tréch nhiém va quyén
han ctta cdc t6 chiec nhédn théu triec
Licp. :
1. Cic t8 chirc nhin thﬁu tryc tiép co
trach nhidm va quyén han nhu trach
nhiém va quyin han cla ciac tb chire tdng
thiu d6i véi chl d3u tir trong pham vi
céng viée nhin thau theo bin g1y ché nay.

2. Caiu trach nhiém véi cic &b chire
thiu lai (nfu ¢d) theo quy ¢&inh trach
nhié¢m cta tdng thiu vadi cac tb chize thiu
lai tr. ng ban quy ché& nay.
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VII. XU LY

Ditu24. — Vi pham ché 46 hop
dong.

Céc trudmg hgp sau day dBu coi la vi
pham ch& &3 hep dong:

— Kéo dai hodc tir chéi vide chuln bj
va ky hop dong khi di dwge Nha nudc
giao k& hoach x4y dyng go ban va cac

di®u kién bio dam khac theo quy dinh.

cua quy ch& nay.

— Thyc hién khong ddy &d, ding han
nhirng nghia vu va trach nhiém trong cic
hgp dbong da ky.'

— Thay d5i hoic hiiy bd hgpddng: thay
adi chu truong diu tw, dja didm dit céng
trinh, t3 chic nhin thiu hodc co quan
chit diu tu, thi han hidu lyc thi hanh
hgp ddng hoic mét bén ty nging viée thi
hanh hgp ddng.

— T chdi hodc kéo dai viéec thanh toin
ma khoéng c6 1y do chinh déang.

Didu 25. — X ly cdc vi ;ohgzm va
trank chdp.

1. Bén vi pham hgp ddng phii nfp tiEn
phat theo quy dinh vé phat do vi pham
ché d6 hgp ddng kinh t& ctia Nha nuéc
vi bdi thuong thidt hai- thye t€ cho bén
cung k¥ k&t hegp dong theo sy tinh toan
va thda thuin cla hai bén.

2. Nhimg tranh chfp trong qua {rinh
thyc hién ch& 4o hop dong gita bén giao
thiu va nhin thiu do cic o quan quinly
c4p trén clia hai bén gidi quyét, trén co
s& thdng nhit voi cdc co quan chirc nang
c¢fia Nhia nude vé nhirng vin dé lién quan.
Trudng hop khong gidi quyét dugce thicae
bén duecoc quyén duwa ra Trong tai kinh té
xr ly. Cac td chire giao thdu va nhan
thiu xay duyng phii chdp hanh nhimng
quyét dinh xi 1y 46.

VIII. BIEU KHOAN CUOI CUNG

Digu 26. — Bin quy ch& nay c6 higu lyec
tir ngay ban hanh va 4p dung thdng nhit
trong c3 nudc ddi véi tdt cd cac td chuae
qudc doanh vA cac td chire khac duge
phép kinh doanh xiy dyng nhan thiu xay
dyng céng trinh thugc khu vye qude doanh
va tip th2. Nhirtng quy dinh v& giao thiu
va nhin thiu xdy dyng truée diy trai véi
quy ché& nay dé&u bai bd.

Khuyén khich &p dyng hinh thic thng
thiu va tién hanh d4u thiu rdng rai UJTO
ban Xay dung co bdn Nha nudc céd trachw
nhiém cung cac nganh, dia phuong tién%
hanh thi didm viée d4u thiu va ban hanhs
quy dinh v& td chirc dfu thiu d& cu thd:

héa nhirng nguyén tic trong quy ché nay:Z

bdi véi viée giao thiu va nhan.thhug
xay duyng v&éi nwéc ngoai, k& cid diwoi
céc lién doanh clia nuéc ta v&i nude ngodis
thi Uy ban Xéy dwng co bin Nha mzbe:
cin ¢ vao cic nguyén tic cla quy ché“
nay trinh Chii tich Héi ddng B tru'érng
quy dinh riéng cho tirng &6i tugng cu-.
thé.

Pigu27. — Céc ddng chi B) trudng, Ch&:
nhidm Uy ban Nha nuée, thi trudng cae
co quan khac thudc Hoi dbng Bg tru(’mgg
Chéi tich Uy ban Nhin dian tinh, thanh
phd, dic khu tryc thude trung wong cb
trach nhiém chi dao thyc hién day dd
bin quy ch& nay.

Cic co quan k& hoach, 'tai chinh, nzdn
hang, cung ¥ng vit tu, thidt bi, vat ligu
xay dung, .. theo chic ning va quyin han
chia minh, phdi bido ddm day 44 va kip
théri tien von, thi&t bi, vat tw, vit lidu xay
dung va cdc diéu kién khac cho chl diu
tu cing nhu trong td chirc xay dung thire
hién nghiém chinh cdc hogp ddng da ky
két.

Péng chi Chi nhiédm Uy ban Xiy dyng
¢o bin Nha nudce chiju trich nhiém huong
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din, theo d6i, kidm tra viée thyc hién
bin quy ché nay va bao cao 1én Chu tich
H¢i ddng B trudng.

. T.M. Hji ddng B trudng
K. T. Cha tich .
Phé Chu tich
PO MUO1

CAC BQ

LIEN BO
0Y BAN KE HOACH NHA NUOC —
UY BAN XAY DUNG CO BAN
NHA NUOC

THONG TU lién bo Uy ban K& hoach
Nha nuoe — Uy ban Xay dung
co ban.Nha nuwéc sé 108-TT/LB,
ngay 28-6-1985 huong din viéc
sip xép lai lwc lugng va to
chac lai san xuit trong xay
dung theo tinh than nghi quyét
s6 166 — HDBT ngay 15-12-1984
cua Hoi dong Bo truéong vé (cail
tién gquan ly xay dung co
ban ».

Viéc sp x&p lai lyc lugng va 13 chuc
lai sin xuit trong xiy dyng da dugce 4@
ra trong nghi quyét dai héi Dang 18n the
V, trong cac nghi quyét HGi nghi Ban
chip hanh Trung wong Dang va dugc cu
th& héa trong chi thi s 218-CT ngay 22-8-
1983 ciia Chu tich Hgi ddng B trudng.
Mot so nganh va dia phuong da ¢6é quyét
dinh sip x€p lai lyc lugng xay dyng.
Song con nhidu nganh va dja phwong chua
thyc hién tt chi thj ndy, do d6 gip nhidu
lung ting, vudng méc trong viéc phat
tridn va cén ddi lyc lugng xiy dung.

Gin day, nghi quy&t cla Hdi ddng Bd
tredng s6 166-HDBT ngay 15-12-1984 veé
«Cii tin quan ly x3y dyng co bin» da
néu ré yéu c3u, ndi dung, bién phap chinh
sap xép lai lyc lugng va td chire lai sin
xuft trong xidy dyng.

D& nhanh chéng tridn khai vide sp x8p
lai Iye luegng xiy dyng gin chit voi tb
chirc lai sAin xuft trong xay dyng co bin,
phuc vu kip thdi k& hoach Nha nudc nam
1935, chuin bj k& hoach xiy dyng co bin
1986 -- 1990 dat k&t qui thi&t thye, Uy ban
K& hoach Nha nuéc va Uy ban Xay dyng
co bdn Nha nuwde huéng din chung viée g
sip xép lai lye lugng va td chire lai san = S
xudt trong xdy dyng cla céc nganh va E
dia phuong nhu sau:

I. PHPONG HUONG VA MyC TIEU

CUA VIEC SAP XEP LAI LUC LUQNG &

VA TO CHUC LAI SAN XUAT TRONG
XAY DUNG :

5 6684 * ywwnw, ThuVienPhapL

Tzong nhing nim trude mit vide sép,,..
x€p lai lyc lugng va tb chiae lai sén xuat"‘
trong yay dyng phdi nh3m khic phucﬂ-
mot budc’ tinh hinh phan tan, cyc bq,_
chdng chéo d& phéat tridn va cling ¢ cd<
ba DIyc luong xdy dyng cla cic nganh+
Trung uong, cic tinh, thanh phd, huyén,‘g
guin va xi, phuong, khai thac h&t ning
lyc hién ¢6 cha cide td chire xiy dung,%
bilo ddm cédn ddi nhu ciu véi ning lyc
xay dung trong cac khu vye kinh té, cac
nganh kinh t& chd ydu clla nén kinh t&
qudc dan. Thye hién sy phdi hop, lién
k&t chat ché trén timg dja ban & tirng
cong trinh trén co s& phan cong, phan
cdp hop 1y gira cac lye lugng xay dung,
tao th& dn dinh cho budc phat triln ning
lyuc xay dyng trong nhitng nim 1986 —
1990 dap wng nhu ciu xiy dyng ngay
cang ting cla nén kinh t& qude dédn va mé
rong hgp tac véi nudc ngoai trong linh
vye xay dyng.

Qua trinh sdp x€plai lye lugng xay dyng
phii gdn Lidn v&i td chire igi sdn xudt, cdi



