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10. B¢ Xay dyng

11, Bo Giao thong van tii

12. Tdng cye Buu dién

13. Tdng cyc Hang khong dan dung

14. B$ Néi thuong

15. B) Kinh t& 48i ngoai

16. B$ Vit tu

17. B) Y t&

18. B6 Gido dyc

19. B{ Dai hoe, Trung hoe chuyén
n3hi¢p va day ngh2

20. B§ Van hoa

21. B$ Théng tin

22. Tdng cuc Md va Dja chit

23. Tdng cyc Diu khi

24, B Qudc phong

25, B) Né§i vy

28. Ngan hang Nha nu&c Vigt Nam

27. B) Lao 4¢ng — Thuong binh va xa
hdi

28. Cye Dy trir Qudc gia

29. Tdng cyc Hii quan

30. Tdng cyc Da ljch

31. Uy ban Khoa hoe via ky thuat Nha
nudc.

32. Ban Co y&u Trung uvong

33. Ban Quin Iy Liang Chid tjich Hd® Chi
Minh.

b) Cdc tinh, thanh phd, ddc khu tryc
thujc Trung wong.

(40 tinh, thanh phd, djc khu trye thuje
Trung uwong).

NGHIPINH cua Hoi dong B) trodng
s6 200-HDBT ngay 28-12-1988
ban hanh Ditu l¢ veé giai pbhap
huru ich.

HQI PONG BO TRUONG

Cén cir Ludt T chirc Hoi domg B trudng
ngay 4-7-1981;

Cdn ciz Nghi dinh s 35-CP ngay 9-2-1981
quy d nh nhiémvu, quygn hgn, irich nhiém
ciua B¢ truong va chire ndng cda B3 trong
mjt 88 iinh viee qudn ly Nha nuéc;

D2 tdng cudng céng tde tb chirc va quin
Ly hogt @jng siv hitu comg nghiép;

Theo d2 nghj cia Uy ban Khoa hoc va
ky thudt Nha aude,

NCHI[ DINH:

Diéu 1. - Nay ban hanh kém theo Nghj
dinh nay bdn P:tu 1@ vé gid1 phap hiru
ich.

Di¢u 2. — Ban Di%u 18 nay cé hidu lyc
kd tir ngay ky. Nhirng quy dinh truée
day trai vai Di%u 1é niy dSu bi bai bd.

bDiéu 3. — B truédng cac By, Chd nhiém
Uy ban Nhanwoc. Thi trudng cic coquan
khac thugc Hoi ddng Bj trudng, Chi tje
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khu tryc thuge Trung wong chju trach
nhidm thi hann Nghj djnh nay. \

T. M. H¢i ddng Bj trudng
K.T. Chu tjch
Phé Chi tich
VO VAN KIET
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PIEU LE va gidi phip hou ich
(ban hanh kém thco Nghi dinh so
200-HBDBT ngay 28-12-1988 cua Héi
dbng Bo trudrg).

Chuong 1
QUY BINH CHUNG

Pidu 1,-— Pham vi higu 1yc:

1. Pidu 18 nay ap dyng cho moi ca nhin
va phip nhin Viét Nam nhdm khuyén
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khich viéc taora, apdungnhanh va ring
réi cac gidi phap hiru ich vao sin xudt,
gop phin thuc diy phét tridn kinh t&, xa
hii.

2. Cac ca nhan va phap nhin n'réc ngoai
eing duge hudrg cac quyén do Ditu 1@
ndy quy djnh trén nguyén téc c6 i céd 1;i.
theo dung phap luat cua nudc Cong lida
xd hoi chd ngnia Vidt Nam vi cic didu
woc quic i€ ma Viét Nam tham gia.

Diéu 2. — Tiéu chulln bdo h¢ gidi phap
hiru ich:

1. Gidi phdap hru ich dugc bio h theo
bi%u 1é nay M gili phap k¥ thuat mai
¢ véi Viét Nam, ¢6 khd niang ap dung vao
san xuit & Viét Nam trong di2u kién kinh
té—ky thujt hién tai va mang lai lgi ich
kirnh té, xa hdivdi hi¢u qud méi hode cao
hn hidu qui thu duroc trén co s& tinh
trang ky thuét tai thoi didm ngp don.

2. Mgt it phap duge cong n'.gn 1a méi
nfu trudc ngay wu tién cla den xin biohd
gidi phaphiru ick (theoquydinh & didu 6)
gidi phap 46 chuva dug: s dyng conz khai
hodc céng b cong khai & Vigt Num duii
bidt ky hinh thic nao (cac loai &n phim,
bing ghi dm, ghi hinh, trung b3y tridn
lim...) d&n mire cdn cir vao 46 cé6 tha
thyc hi¢n dugc va khong trung voi mét
trong cac gili phap cha don xin blo ho
gidi phap huu ich hojc sing ch& c6 ngiy
uvu tién som hon ngp tai Cyc Sing ché =
Uy ban Khea hge vi k§ thuat Nha nuéc.

Gidi phap khong bi coi 14 mit tinh mai
nfu da bj ngudi khdc céng bo ma khorg
dugce phép cha chl gidi phap trong vong
6 thing trudce ngiy nop don xin bao hd.

3. P6i tugng cla giai phap hiru ich cé
thd la co clu, chit hojc phuong phip.

Piéu 3. — Nhirng gidi phip ky thujt
khong dugce bdo hj.

Khong cong nhan 1a gidi phap hiru ich
cac gidi phap ky thuat sau day:

a) Dugce tao ra mot cach d& dang ddi véi
chuyén gia trong linh vyc ky thujt 46é.
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b) Trai véi phap luit va dao dirc xd hdi
chu nghia.

Di¢u 4. — Cac a8i tugng khéng Aduge
bdo hy.

Cac d3i tugng dudi didy khong duge bdo
h{ theo Di2u 1@ nay :

a) Cac phwuroar phiap va hé thSng quan
1y kinh t€ (k& hoach, tai chinh, cung ing,
thing ké...).

b) Cac y A), nguyén ly va phit minh
khoa hoc, cac chuo g trinh may tinh, cée
moé hinh toan hgc, dd thj tra clu va cic
dong tuong ty.

¢) Cac hé thdn1 ngén ngr (hé thﬁn@
ng phap, caic hé thfng ngon ngoe nh.’:rg_
tro, ma sb. chir vicl, cach phat am...), hg
thing thong tin, phdn logi, h¢ thdng s&g
x&ép twr licu,

.COoIm

H
d) Cic phuong phép va hé thing sii%
dyc, dao tao, nudi dudng. M

e) Cac phuong phép luyén tip cho v#é
nudi. -
g) Cac dd an va so A3 quy hoach ci&

mng trinh xdy dyng, cac 42 an quy hoacho
va phin vlaag linh thd (khu dan cu, vﬁns-_
dit canh tae, cong vién...).

h) Ca~ ky hiéu quy uédc (cac ky h:éﬂi
g'ao thong ca- tuyén duong...). thoi g:an
bidu (gi¥ tAu xe, phin ph&i thdi gian la:E
dgng...), cdc quy ticz (quy téc choi, lujt
gizo thong, .) va cdc luat 1é

i) Cic gidi phap chi 42 cjp d4&n hinh
dang bén ngoai cla sin phdm ma khong
mang nQi dung Ky thuat.

k) Cic chiing vi sinh, céc gidng ciy
trdng va gitng vat nuoi

1) Cac chit thu duge bing phuong phap
héa hgc, cic chit thu duge bing phuong
phip bin pha hat nhin hoic bién ddi héa
hoc nh¢ phuong phap vi sinh (nhung cac
phuong phap sin xuft chét la ddi tuong
dugc blio hj).

m) Ciac pavong phap phong bénh, chin
doan bénh, ch@a bénh cho ngudi.
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Ditu 5. — Chuyé&n dbi don xin bdo hd
sén1 ch® thanh don xin bdo hé gidi phap
hiru ich,

' Nhitng don xin bio hé sang ch& nop
tai Cyc Sang ch&é — Uy ban Khoa hoc va
ky thuit Nha nudc c¢é6 thd duge chuyén
ddi thanh don xin bdo hd gidi phap hitu
ich.

bi®u 6. — Quy®n wu tién.

Quye&n uu tién clla don xin bio hd gidi
phdp hiru ich (sau diy goi tét ]1a quysn
wru tién) duge xac dinh theo ngay wu tién
cla don. Ngay wu tién 1a :

a) Ngay nép don tai Cyc Sang ch&é —
Uy ban Khoa hgc va k§ thuat Nha nuéc ;
holc

by Ngay nép don diu tién & bt ¢k mbt
nuedc thanh vién ndo cda Céag uéc Pa-ri
vE bio hé quy2n s& hiru céng nghiép,
n&u don Augc ndp cho Cyc Sing ché —
Uy ban Khoa hoe va k§ thuit Nha nude
trong vong 12 thing k& tir ngay ndp don
A3u tién ; holic

¢) Ngay trung bay gidi phip tai mot
cufc tridn 1am qudc t& chinh thize A
chie trén lanh thd cla bit k¥ nudc thanh
vién nao clia Cong uwde Pa-ri v& bio ho
quy2n s& hiru cong nghiép, néu don duge
ngp cho Cyc Sing ché& — Uy ban Khoa
hoc va ky thuit Nha nuede trong théi han
6 thang tinh tir ngiy gidi phdp d6 duge
trung bay tai tridn lam ; hoic

d) Ngay uvu tién cta don xin
sing ché, n€u 13 don chuyén Aadi
xin bdo hd sing ch€ trén co s&

bdo ho
tr don
didu 5,
Diéu 7. — Quy®n nép don xin bio hé
gidi phép hitu ich.

l. Quygn n¢p don xin blo hé gidi phap
hiru ich thudc v& ed nhan hay tap thdé
t3o0 ra gidi phdp hiru ich bing lac dong
sang tao clla minh (dudi day goi la tac
gid) hojc ngudi thira ké hgp phip clia
tic gid. .

2. D&i v6i gidi phap hiru ich duge tao
ra trong pham vi trich nhigm cla tac

______

gid khi thye hién nhifm vy cda co quan,
don vj hodc chll y&u nhé s¢ giup 4 ve
phuong tién vat chit, nhin lye cla co
quan, don vi chi quin (sau day goi 1a
gidi phap hiru ich céng vu), quysn rép
don thufe vé co quan, don vi dé.

Trudng hep tic gid da thong bao kha
ning b’o h¢ gidi phiap hitu ich cho co
quan, doa vi. sau thoi han 2 thang ki it
ngady théng bio ce quan, don vi khong
nop don xin ndo h¢ thi tac gid cé quyen
ngp don xin bio hé gidi phap 4o.

3. Ddi véi gidi phap hizu ich duge tao
ra khi thye hién hgp dbng nghién cau
tri®n khai khoa ho: kj thuit thi quydn
nép don thude bin tao ra gidi phap
hitu ich, nfu khong ¢6 sy thoa thuin nao
khac ghi trong hgp ddng gitca cic bén.

4. D&i v&i gidi phap hiru fch duge tao
ra & cac don vi kinh t& ¢4 th®, kinh t&
trr doanh thi quy&n ndép don thude ve
tic gid néu trong hgp Adng khéng cé6 sy
thda thuin khae. :

Piéu 8. — Bio hé gidi phap hiru ich &

nudc ngoai.

Moi ca nhin, phap nhén truée khi xin
bdo h$ gidi phap hu ich & nudec ngoai
phdi nép don xin bdo hd & Viet Nam va
duge phép clia Uy ban Khoa hoe va ky
thuiat Nha nuoc.

biu 9. — Trach nhiém cha co quan
cdp van bing bio hj.

1. Cyc Sing ch& — Uy ban Khoa hoc va
ky thuat Nha nuéc 1a co quan chiu trach
nhiém nhén don, xét nghiém, ecip vin
bing bdo hd gidi phap htru ich wva theo

-déi vide bio ho trong théi han hidu lue

cia bing phQ hgp véi quy dinh cda
Diéu 12 nay.

2. Xeét nghidm vién, cdng tic vién xét
nghiém gidi phidp hiru ich viA moi ca nhan
khac trong Cu: Sang ch& c¢é lién quan
dén dor xin bdo h§ gidi phap hiru ich ¢c6
trach nhi¢m gid bi mat ndi dung giii
phap hiru ich cho dén ngay gidi phap
hiru ich dugce cong bd trong thong bdo do

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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Cyc Sing ch& — Uy ban Khoa hgc va k¥
thuat Nha nudéc xuidt bin. Nhanz néi
dung khéng c¢ong bd trong thoéng
b&o va trong ban md td gidi phap hiru ich
phii duge gi bf mat tuyédt ddi.

Moi vi pham bio mit d2u bi co quan
quin ly tryc ti€p x& 1y hanh chinh.
Truong hgp vi pham nghiém trong bj
tr'uy td trude phap Iujt.

Pitu 10, — Cong tac quin 1¥ gidi phéap
hiru ich.

.Cong tac qudn ly gidi phap htru ich
tudn theo nhirng quy dinh v& td chire va
chi dao hoat djng sang ki&n — sang ché;
ch? 46 khuy&n khich nhirng ngudi hd tro
tic gid vA nhirag ngudi td chre ap dyng
13n d3u gidi phap hiru ich 4p dung nhitng
quy dinh tuong (ng cia Didu 18 v2 sing
kién cai ti€n k¥ thuit — hop 1y héa sin
xuft va sing ché.

Chuong II

BAO HQ CAC QUYEN BOI VvOI GIAI
PHAP HOU ICH

A. CAC QUYEN V4 NGHIA VU BOI
VOl GIAI PHAP HOU ICH

Diéu 11. — Xae lip quysn:

i. Sy bdo h{ phép 1y gidi phao hiru ich
b4t diu ir khi Nha nudc cdp bing djc
quy2n giai phap hiru ich:

2. Bing 4%c quyZn gidi phap hitu ich
xac lap dgc quysn sir dung gidi phap hitu
ich cho ngudi duge c&p bing (sau day goi

13 chl bang), va cac quydn cla ta: gid.

3. Bing déc quyen gidi phap hiru ich ¢
hiéu lye 6 ndm k& tr ngay uvu tiéncla doa,

4. Khdi lrong bio hé gidi phap hiru ich
duge xac dinh & ndi dung clia yéu ciu blo
ho. :

Diéu 12. — DPoc quydn s dyng gidi
phép hizu ich.

1. Bgc quyen st dyng gidi phap hiru ich
1a 4%c quyeén fifn hanh cic hoat ddng lién
quan dé&n gidi phadp hiru ich nhim muc
dich sin xuft k nh doanh.

2. Chi biag c6 thd chuyd i giaoquydnsir
dyng hodicquyeén s& hiru gidi phap hiruich
c¢ho ¢d nhan holdc co quan, doa vi khac.

Moi hgp ddag chuydn giao quydn sl
dung (hgp ddag lixding) hodc quydn s&
hru giii phap htu ich daig duge bio ho
phii duce &ing ky tii CucSing ché — Uy
ban Khoa hge va k¥ thuit Nha nudc va
dugc cong bs trong thong bio do Cyz Sang
ch& —Uy ban Khoa hoc va k¥ thuit Nha
nud: xuit bin.

Piéu 13. — Quyen clla tac gid:

L. Tén tac gia gidi phay hitu ich Auge
xac nhan & vin bing vi dug: ghi & cae
tailiéulién quan d&n 3idi =hdp hiruich 46.

2. Téc gia cha gidi phap hiru ich cdng
vy duge chl bing tri:

— Mbt khodn ti¥n thi lao blng 8% Han
lam lgi do vidc 4p dyung gidi phap hiru fch
& chinhco quan, don vj 46 mang lai, tinh
trong vong 2 nim diu ip dung, vathdi han
tra ti¥n thi lao tuin theo quy djnh clia
Nha nuée vE théi han trd thudng cho tic
gid sin3 ché.

— Mot khodn tidn thl lao bing 5% s8

ti2n mbi 13n chi bing thu dugc do chuyan

giao quy2n st dung gidi phap hiru ich
trong thoi gian higu lyc ela biqg.

3. Tac gid cla gidi phip hitu ich cé v
nghia kinh t& — ky thuit dic biét 1&n co
thé duge Nha nwée trao ting danh higy
vinh dy va gidi thudng qudc gia ve khoa
hoc ky thuit,

Diéu 14, — Nghia vy sin xuft
Chl bing va ngudi Auge chuydn giao
quyén s dysg gidi phap hiru ich c6 nghia

vy ap dung gidi phip vao sin xuit &
Vigt Nam, .

Digu 15. — Lixing khong ty nguyén ;
l. Khi chl bing khéng ty nguyén
chuy®n giao quy®n sir dung ma khong c4
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ly do xic dang, Chli nhiém Uy ban Khoa
hoe va ky thuit Nha nuéc ¢6 quy2n cdp
gidy phép st duyng gidi phip hiru ich
(lixang khéng ty nguyén) :

a) Cho cd nhan hodc co quan, den vi
nop den yéu c3u, nfu sau 3 nim k& tir
ngay duoc cip bing, gidi phap hiru ich
khoéng duge 4p dung vao sin xuft trén
lanh thd Viét Nam hoic duge ap dung
nhung khong dap &ng nhu ciu xa hoi.

b) Cho co quan, don vi theo 42 nghj clia
thi trudng cip B3, Uy ban Nhin dan cip
tInh, thanh ph¥ trye thuse Trung uvong
Phil hgp véi k& hoach ap dung k&t qui a8
tai nghién ctu clta Nha nuée, efia B3 hoic
dia phuong 46, d3i voi cac gidi phap hiru
ich duge taora trong qué trinh thyc hidn
dé tii nghién ctru khoa hoc ky thujt do
Nha nuéc esip kinh phi.

c) Cho co quan, don vi theo 42 nghj clia
Bo trudng lién quan d8i véi cac gidi phap
hru ich mang lai nhieng lgi ich d&c biét
trong qudc phong, an ninh qudc gia, y t&
va luong thye, thyce phim.

2. Trong don yéu ciu efp lixing khong
ty nguyén phai chitng minh duwogc ngudi
yéu cau cé &4 khd ning, didu kién ap
dyng gidi phap hiru ich 46 va khéng duge
chii bing ty nguy&n chuyn giao quy2n sir
dung.

3. Ngudi duge cdp lixing khong tu
nguyén khéng duge phép chuydn giao
quy@n s dung gidi phap hiru ich cho ca
nhin hoic co quan, doen vi khac va phai
trd cho chll bing m§t khoin tidn bdj
thudn: trén co s& thda thuan gitra hai bén
hojc theo quy#t dinh ctia Chd nhiém Uy
ban Khoa hoe va ky thuit Nha nudc trong
truong hop cac bén khong dat duge sy
thdéa thuan.

Di¢u 16. — Hanh ddng khong bi coi 1a
xam pham d¢c quy®n sir dyng. .

Nhimg hanh dgng sau diy khéng bi coi
la xam pham ddc quyen s dung clia chii
bing :

a) S dyng hojc ban sin phim lién
quan dén gidi phap hiru ich do chi bingz

hodc ngudi duge chuydn giao quyeén sir
dyng gidi phip hiru fch hoic nguoi duoe
cdp lixdng khong tv nguyén sin xuft heic
bin.

b) Tiép tyc s dung, véi quy méd khong
1é6n hon, gidi phip ddng nhit véi gidi
phap hiru ich do ci nhan hodc co quan,
don vi khac nép don, néu trude ngay wu
tién cla don gidi phap dé d4a dugce ap
dung hodc chuin bj nhirng didu kién cin
thiét g& 4p duna.

<€) S& dyng gidi phap hiru fch chi nhim
muc dich ngh:én ctru khoa hoee.

d) St dung gidi phip hiru ich trén
phuong tién van tdi eda ngudi nude ngoii
dang qua cdrh hodc tam thdi nAm irén
lanh thd nuéc Cong hoa xi héi chil nghia
Viét Nam chi nhim duy tr1 hoat dongcla
phuong tién dé.

e) Sir dung gidi phap hru ich trong

khuon khd c4 nhan khéng nhim mue

dieh kinh deoanh,

g) Nhap khiu hang héa hoic k¥ thuit

chita dung cac d8i tuong dang duge bio
hé nhung da bic 16 céng khai ngoai lanh
thd Viét Nam trude ngay wu tién clia dsi
teong dang bdo hg.

Diéu 17. —Duy tri hidu lyc, mit hiéu
lyc bdng ddc quysn gidi phap hiru ich.

1. D2 duy tri hidu lyc cha bing Afc
quy®n gidi phap hiru ich, chl bing phai
nép 1é¢ phi hang nidm theo quy djnh.

2. Bing ddc quy®n gidi phap hiru ich bi _

mit hidu lye trude théi han néu -
» — Chii bing khong nop 18 phi duy tri
hiéu lyc hang nam trong théi han cho
phép theo vin bidn quy dinh vé 1 phi.
~ Chi bing nép don xin tr bd sy big
h¢ phap ly.
B. BAO VE CAC QUYEN POI VOI
GIA! PHAP HUU ICH

Diéu 18. — X 1y hanh ddng xam pham
ddc quyén sir dyng: _
1. B4t k¥ ai e¢d nhirng hanh djng sau

ddy ma khoéng duge chu bang cho phép

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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trir'nhitng hanh déng néu & didu 16, d%u
bi coi 13 xim pham doéc quyén st dung
cia chi bing:

a) Sin xuft, chio hang, ban, si dung,
nhap khiu sin phhm la ddi tugng dang
dwgc blo hd hoje tang trir cac sin phim
46 @& ban hoic st dung.

b) Ap dyng phuong phép dang duge
bio hd d& ché tao, san xuff san phAm
hoic chao hang vé vige sir dung phuong
phap d6 trén lanh thd Viét Nam.

¢) Chao hang, ban. sir dung, nhap khhu
sin phiim thu duge tryc tiép tr phuong
phap dang duoc bio hd hodc tang trir cic
sin phAm d6 d& ban hoac s dung.

2. Moi hanh d6ng xam pham dgc quyeén
ctia chil bing déu bj x ly. Nguri xim
pham phdi chdm dirt moi hanh dong Xxam
pham va béi thudng thiét hai cho chl
bing. ehju sy xir phat khac theo phap
luat; tiy theo mirc 46 xdm pham.

3. Chti bing cé quy2n. d& nghi thi
trudni cac Bd, co quan khde thuge Héi
adng B trudng hodc Chi tich Uy ban
Nhin can cac tinh, thanh phd tryc thuge
Trung uong, noi quin 1y nguéi xim
pham (sau day goi la co quan qitian 1y
nguri xam pham) yéu cdu nguoi Xam
phgm phdi chim duit hanh d6éng xam
pham.

Trong thoi han 3 thang, k& tir ngay
nhin dwge don dé nghj néu tirén, co
quan quén 1y ngudi xdm pham c9 trach
nhiém yéu ciu ngudi xdm pham chim
dat hianh dong xam pham va dua ra
nhi@ng bién phap cé hiéu lyc 42 ngan
chin hanh ddng xam pham d6.

4. Trudng hop tu xét thiy mtc 4§
xAm pham gdy thiét hai nghiém trong
hojc dé8 nghi cta minh néu & didm 3
khong duge gidi quydt thdéa déng chl
bing cé quyen khi€u {nai lén Tea «n nhan
din c6 thdm quyeén,

5. Nhitng pgudi duge chuyén giao
quyen st dung hoic ngudi dugc cidp
1"xing khong ty nguyén bi thiét hai do
cdc hanh dong xam pham néu & didm 1
¢6 quyén yéu ciu chl bing thyc hign cic
bién phap néu & di¢m 3 va 4.

Trong thoi han 3 thing, k& tir ngay
nhin dugc yéu ciu néu irén, nfu chl
bing khing thue hién cac bién phap yéu
ciu thi nhirng ngudi yéu ciu cb quydn

_tt,'r minh thye Mién nhizng bién phap dé.

Ditu 19, — Giii quyét khigu nai vé tidn
thu lao:

1. Tac gid gidi phap hiru ich cong vy cé
quy2n khiéu nai vé mic thu lzo hoic thoi
han trd tidn thu lao vé&i thi trudng co
quan, don vj chi bing.

Trong thei han 2
nhin duod khidu naii,

thang, k& t¥r ngayps
thl truedng co
quan, don vi c6 trach nhiém giai quyét va

S Ll =)

thong bao k& qud gifi quy&t cho tdc gid.|

2. N&u nguoi khidu nai ‘khéng dong y
voi k&t qud gidi quyét cha. thl trudng co
quan, don vichi bing c6 quyén khiéu
nai véi Toa an nhan din c¢6 thim quyén.

Chuong 111

CAC THU TUC NOP DON, XET
NGHIEM, CAP BANG, CONG BO GIAI
PHAP HUOU ICH VA KHIEU NAI

FHAN D0OI LIEN QUAN

Pidu 20. — Nop don xin bdo hd gidi
phap hiru ich: :

1. bon xin cfp bing ddc quyen gidi
phap hiru ich : ndp tai Cyc Sang ché —
Uy ban Khoa hoe va ky thuiat Nha pude.
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2. Cac yéu ciu ve& hinh thic va noi
dung don xin cgp bing déc quyén gidi
phéap hiru ich dugc quy dinh trong van
bin hudng din thi hanh Digu 1& nay.

3. Néu don xin cfp bing déc quyén
gidi phap hiru ich 12 don chuyén dbdi tir
don xin blo hd sing ch& trén co s& diéu
5 thi don phai duge ndp:

a) Dbng th&i v4i don xin bido h¢ sang
ch& 43 yéu ciu chuy®n ddi sau khi giai
phap xin cip bing sing ch® da duge xet
nghiém khoa hoc k¥ thuit va ké&t luin
1a khéng dat cac tiéu chuln clia sang ché.

b) Trong th&i han 2 thang k& tir ngay
ngudi ngp don xin bdo ho sang ché nhan
duoc théng bao tir chdi cdp bing.

4. Ngudi noép don xin cip bing doe
quy?n gidi phap hiru ich phai n¢p 1&
phi np don theo dang quy dinh.

Disu 21. — Xét nghiém so b :

1. Trong thdi han 3 thang k& tr ngay
nhin duge don xin cdp bing ddc quyeén
gidi phap hiru ich, Cuc Siang ch€—Uy ban
Khoa hoe va k¥y thudt Nha nuée phai
hoan thanh viéc xét nghiém so bg don.

Viéc chip nhédn don hgp 1é dugc ghi
vao sb ding ky don xin cip bing Qjc
quyen gidi phap hiru ich va duge théng
bao cho ngud¢i nop don.

Pon khong hgp 1@ bi tir chdi hodc yéu
ciu sira ddi bd sung.

2. Sau th&i han 1 thang, k& tir ngay
nhin duge théng bao yéu ciu sira ddi, kb
sung tai lidu don., néu ngudi nop don
khong g i tai lidu sra ddi, bd sung theo don
yéu ciu thi don coi nhu khong nép.

Pidu 22. — Xét nghiém khoa hoc k¥
thuit va cdp bang:

1: Trong thoi han 9 théng, k& t ngay
ngp don xin cip bing d¢c quyén gidi
phap hiru ich, Cyc Sing ch& — Uy ban
Khoa hoc va k§ thuit Nha nudc phdi hoan
thanh viéc xét nghiém khoa hgc k¥ thuat
ndi dung clia gidi phap néu trong don va
cin ciz vao két qua xét nghiém, Cuc truéng

Cuyc Sing ch& quyét djnh v éc cdp bing djc
quy®n giai phap hiru ich cho ngudi ndp
don. N&u gidi phap khonz dat iiéu chult
cip bing, Cuc Sing ch& phli thdong bao
cho ngu¢i ndp don bidt 16 1y do il chdi
cdp béng.

2. D3i v4i don xin chuy&n d3i njp theo
didm 3a, diéu 20 thdi han xét nghiém
khoa hoc k§ thuit 1a 20 thang, k& tir
ngiy ndp don xin cip bing sing ché, theo
didm 3b, didu 20 13 2 thang, k& t& ngay
Cyc Sang ché& chip nhan don xin chuy?n
dbi.

3. Trong qua irinh xét nghiém khoa hoc
ky thuat, Cuc Sang ch& c6 quyén yéu ciu
cac co gquan, don vi co chlrc ning nghién
cizu thiét k& san xudt, cac chuyén gia
trong linh vuc lién quan tham gia dénh gia
gili phdp néu trong don.

4. Gidi phap h{ru ich dugc cip bing

duge ghi vao sd diang ba gidi phép hiu

ich qudc gia.

Pidu 23 . -- Bd sung tai lidu trong xét_--

nghiém khoa hoc k¥ thuit,

1. Cuc Sing ch& c6 quydn yéu clu
nguedi ndp don bd sung tai li¢u lam ré bin
chit ctia gidi phdp néu trong don.

2. Trong thdi hanl thang, k& tir ngay
ngudi nép den nhin duge thong bao bd
sung tai liéu, ngudi nép don khong bd sung
va khongcé 1y do chinh dang vé vige bd
sung cham tr&, don coi nhu khong ngp.

Khi chdp nhin ly do bd sung tai liéu
cham tré, Cyc Sang ché dugce phép kéo dai
thoi han xét nghiém thém bing khoing
thoi gian chim tré&,

3. N&u tai'lidu bd sung 1am thay 4di ban
chit cla idi phap néu trong don, don bj
tir chdi cip bing.

Diéu 24 — Cong bd gidi phap hiu fch,

1. Giadi phdp hiru ich duge cdp bing dugc
cdénaz bo trong thong bao do Cuc Sang ché& —
U, ban Khoa hoec va ky thuiat Nha nudc

xudt ban.
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2. Bin mé t3 gidi phap hiru ich duge it
cong khai & thu vidén sing ché& Trunguing
thuge Cuc Sang ché,

3. Dé biové lgi ich qudc gia truedng hop
can thidt, gidi phap hiru ich cé thé dugc
hoan hodc khdng dugc cong bo.

Pitu 25. — Khifu naiclia ngudi nop den
lién quan dé&n viéc cdp vin bing bdo hé.

1. Treng théi han hai thang, k& tir ngay
nhin duge thong bdo cha Cuc Sang ché,
niudi n¢p don cd guyén khidu nai vii Cuc
Sing ch& n&u khong ddng ¥ vai ly do tu
chéi dorn xincdp bing dge quyén gidi phap
hitu ich, tir chéi cdp bing djc quyén gidi
phap hiru ich, thu hep kh8i lugng yéu
ciu bdo hd gidi phap hiru ich.

2. Truong hgp khong dng v vai k&t qud
gidi quyét ctia Cuc Sang ché ddi vdi khi&u
nai vé vide tir chdi clp bing djc quydn
gidi phap hiru ich hojc thu hep kh#i luong
yéu ciu bio ho, ngudi nép don cd quyen
ti€p tuc khi&u nai vdi Uy ban Khoz hge
va ky thuit Nha nude.

3. Quyét dinh clia Cyc trudng Cuc Sang
ché 1a quy&t dinh cudi cingddi véi khifu
nai vé viée tir chdi don xin c4p bine déc
quyeén gidi phap hiru ich va quy&t dinh clia
Chii nhiém Uy ban Khoa hoc va ky thuat
Nha nudce la quydt dinh cudi cung ¢3i voi
khiéu nai theo diém 2 trén. ‘

4. Thoti gian gidi quy&t khi&u nai & méi
c&p la 3 thang k& tir ngay nhin duoe don
khiu nai. K&t qui gidi quyé&t dugc thong
bao cho mgudi khidu nai.

Diéu 26. — Phén a6i viéc cp vin bing
bio ho :

1. Trong th&i han hifu lyc cla bing
d¢c quyen giai phap hiru ich, mei ca nhan,
. ¢o quan, donvi déu c6 quyeén nép don ¢ho
Cuc Sang ch& phin d8i viéc cdp bing dde
quyeéngidi phap hiru ich néu phat hién:

a) Tac gid gidi phap hiru ich duge xic
nhin & vin bidng khéng phai la ngudi tao
ra gidi phap hitu ich hoic ngudi tao ra
gidi phap hiruich khéng dugc xéc nhin &
van bing.

CONGBAO : 15

b) Ngudi duge xac nhin 1a cht bing &
vin bing' khong phii 1a ngudi duge quysn
ndp don theo quy dinh & didu 7.

¢) Gidi phap hidu ich dugec cip bing

khong dat céc tiéu chuln bio hj giai phap
hiru jch.

2. Don phin 46i phii néu ro ly do va.

nguoi ngp don phdi nép 1& phi theo quy
dinh.

3. Cue Sing ch& cé trich nhiém gidi
quyé&t nhirng don phin d3i néu trén trong
thoi han 3 thang k2 tir ngay nhin don.

4. Néu khong ddng ¥ véi quyét dinh
cla Cyc Sing ché, cac bén lién quan cé
the

a) Nop don phidn d3i véi Oy ban
Khoa hge va ky thuit Nha nude
néu 1y do phin d8i lién quan dén didm
lc néu trén. Trong th&i han 3 thang k&
tir ngay nhian don, Uy ban Khoa hoc va
ky thuit Nha nuéc cod trach nhiém gidi
quy€t va quyé&t dinh cfia Chd nhiém Uy
ban Khoa hoe va ky thuit Nha nude la
quy&t dinh cudi cing v& vin 48 nay.

'b) Nop don phan a8i vai Toa an Nhan
dén cd thlm quydn, néu 1y do phin ddi
lién quan d&n didm la va 1b néu trén,

5. Cac quyét dinh hty bd hiéu lyc bing
dGc quyén giadi phap hitu ich hoac quyét
dinh xac 14p lai quyen tac gid duge thong
bédo cho chlt bing. tac gid va dugc cong
bd trong thong biao do Cyc Sing ché xuit
ban.

Diéu 27: — Ngudi dai dién :

1. Moi c4 nhan, phap nhan d3u cé t+a
théng qua ngudi dai dién hop phap (Guge
cac co quan Nha nuéc ¢é6 thim quy@n cho
phép hoat 4dng va duge Cyc Sang ché —
Uy ban Khoa hoe va k¥ thuit Nha nude
thira nhin) d¢ thyc hién thd tyc bio ho
gidi/phap hiru ich & Viét Nam.

2. Moica nhan, phap nhan khong thuéng
trd hojc khoéng c¢b co s& sin xuit kinh
doanh ho3c d3i dig¢n & Viét Nam ddu phai
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théng qua ngudi dai dién hgp phap dé
thye hidn tha tuc bido h¢ giidi phap hiru
ich & Viét Nam. '

Diéu28.—Bdo h giai phap hiru ichmat :

1. Gidi phap hiru ich ¢o6 lidn quan dén
qude phong va an ninh qudc gia, gidi
phap hiru ich cin gitr bi mit vi lgi ich
kinh t&€ qudc gia dugc coi la gidi phap
hru ich mat.

2. Quy dinh v& bdo h§ gildi phap hiu
ich mat tuin theo quy dinh vé& bio hd
santch® mat do Uy ban Khoa hoc va ky
thuit Nha nudc, B) Quic phong va B§
NGi vy ban hanh.

Chuoag IV
PIEU KHOAN THI HANH

Diéu 29. — Ditu khodn chuyén tiép :

1. £6i véi nhimg don xin bao hd sang
ch& da bi tr chdi cip bing trén co s&
Didu 1&¢ vd sang kién cii tién ky thuat —
hop 1y hoa sdn xuit va sing ché ban hanh
kém theo Nhi dinh s8 31-CP nszay 23-1-
1981, ngudi ndp don xin bio hd sang ché
cé quydn, trong thoi han 12 thang ké tir
ngay ban hanh Didu 18 nay, n¢p don xin
bio ho gili phap hiru ich cho chinh giai
phap dé.

Théi han hidu lye clia vdn bing blo
ho ecac gidi phap hiru ich nay dugc tinh
tr ngay ndép don xin bio h$ gidi phap
hiza ic' .

z ngdy nop don cua gili
phap ich dugc cip bang trén co
sé didm 1 néu trén, ca nhan hodc phap
nhin na da s dung hodc chuln
bi nhing didu kién can thiét 4é <t
dung moét. gidi phap ddng nhdt vou
gidi phap dugc cdp bing dug: ti€ép tuc
st dung gidi phap d6, , nhung khong
dugc mé rong khdi lugng va pham vi sl
dung, khong dugc chuyén giao quyén st
dung cho ngudi khac.

Trudce
1ru

Bifu 30. — T& chire thi hanh:

1. Uy ban Khoa hoc va k¥ thuit Nha nude
cd trdch nhiém ban hanh cac vin ban
huéng din thi hann Difu 1é va quy dinh
vé 1¢ phi lién quan dén viéc bdo n gidi
phap hitu ich.

2. Bd trudng cac Bd, Ché nhiédm Uy
ban Nha nude, Thi trudng cac co quan
khac thud- Hi ddong B trudng, Chi tich
Uy ban Nhan dan cac tinh, thanh phd,
dac khu tryc thu¢c Trung uong cé trich
nhiém phd bi€n va thi hanh Didu 1é& nay.

T. M. H6i déng B6 trudng

K. T. Cht tich
Phé Chi tich
vO VAN KIET

NGHI DINH cua Hoi dong BO
truéng s6 201-HDBT ngay
28-12-1988 ban hanh Dieu 1¢
v@ mua ban quyen sir dung
sang ché&, giai phap hou ich,
kiéu dang cong nghiép, nhan
hiéu hang hoa va bi quyét ky
thuat (goi tat la Diéu lé vé mua
ban lixang),

HOI DONG BQ TRUOUNG

Can ciz Luit T chire Hoi dong Bo trudng
ngay 4-7-1981;

Cdan ¢ Nghi dinh so 35-CP ngay 9-2-1981
quy dinh nhiém vy, quyén han va trdch
nhiém cia B6 iruéng va chie ndng cia
Bé trong mot sb linh vuc qudn ly Nha
nuoc ;

bé tdng cudng cong tdc tb chitc va qudn
1y hogt déng s& hiru cong nghiép ;

Theo dé nghi cda Chi nhiém Uy ban
Khoa hoc va ki thuat Nha nudec,
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