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HQI PONG NHA NUOC

LENH caa Chua tich Hoi dong Nha nwo ¢ 50 13-LCT/HDNNS ngay 11-2-19%
cong b6 Phap lénh Bao ho quyén s& hiru cong nghi¢p.

HOQI PONG NHA NUOC _
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

Cdn ct¢ vao diéu 100 cda Hién phdp nudec Cong hoa xd hoi chi nghia Viét Nam vd
di2u 3¢ cda Ludt TS chirc Qudc hfi va Hoi dbng Nha nuoc,

NAY CONG BO :
Phép 1énh Blo hé quy®n s& hiru cong nghiép, da duge H)Hi ddag Nha nuéec nule
Cdng hoa xa hdi chl nghia Viét Nam thong qua ngay 28 thing 1 nam 1989.
H§i ddng Nha nudc
nudc Cong hoa xa hoi chi nghia Viét Nam

Chi tich
VO CHI CONG

PHAP LENH ngay 28-1-1989 Bao h¢ quyen s¢ hiru edng nghiép.

el: +84-8-3845 6684 * www.ThuVienPhapLuat.com

P2 bdo vé cdc quydn va loi ich hop phdp cida td chiec, cd nhén trong hoat dfng 3™
hitu comg nghiér, khuyén khich hogt déng sding tao va dp dung cé hifu qud cdc thanh’,

tvu khoa hoc — ky thudt vao thuc tiln, thic ddy s nghiép phdt tridn kinh (& —

hi cia ddt nuwdc, gop phln mé rong cdc guan hé kinh t&€. khoa hoc —ky thudt véi nuot

ngodi ;

=

Cdn ct vao didu 72 wa didu 100 cda Hién phdp nubéc Céng hoa xd hoi chd nghia

Viéet Nam ;
Phép lénh nay quy dinh viéc bdo ho quyén s& hiru cbng nghiép & Viét Nam.

Chuong 1
NHUONG QUY DINH CHUNG

Piu 1. — Céng nhan va bdo h¢ quy®n s& hiru cong nghiép.

1. Nha nuge coag nhan va bio h{ guy&n sd hiru cosg nghiép ca td chirc Nha
nudc, tip thé va tu nhan e6 tw cach phap nhan (sau d’y goi 1a tdchire) va cd nhan
bao gdm quydn s& hiru d8i véi Sang ch&, Gidi phap hiru ich, Kidu dang cong nghiép,

Nhan hiéu hang héa va quyen s& dung ddi voi Téa goi xuit xir hang hoa.
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Vha nude bio ho quyén cia tac gid Sang ch&, Gidi phiap hiu ich, Kidu ding
ting nghiép.

9. Nha nuée quan tim va khuyén khich viée tao ra, ap dung rdng rai Sang ché,
Gdi phdp hiru ich, Kiéu dang cong nghitp.

Biéu 2. — Nguyén tic binh ding trong bao hd {juyén s hiru cong nghiép,

Nha nuée thwe hicn nguyén tic binh ding trong bép hdé quydn s& hiru cong
ahiép, khong phan bidt thanh phiin kinh té.
!r Picu 3. — B3o ho quyén s& hiru cong nghiép cia t& chire, c2 nhin nudc ngoal

Quyén s& hiru céng nghiép clia td chire, ca nhan nude ngoai cing dugce bio hd
theo Phap 1énh nay phu hop voi cac diéu ude quoe t€ ma Vu—;—t Nim tham gia hodc
heo nguyén tde cé di eo 1ii.

Piéu 4. — Cae d6i tugng s& hiru cong nghiép duge Nha nude bio hd.

1. Sing ché& 1a gidi phap ky thuit mdi so véi trinh 46 ky thuit trén thé
fi¢, ¢6 tinh sang tao, cé khd nang ap dung trong cic linh vgce kinh t& — xahgi.

2. Gii phap hiru ich 1a gidi phip ky thuat: mai so véi trinh 4§ ky thuat &
fiet Nam, ¢6 kha nang hién thyc ap dung trong dicu kién kinh t&, k¥ thuat hién tai.

3, Kidu dang cdrg nchiép la hinh dang bén ngoai ca sdn phAm duge thd hién
bing duong nét, hinh khdi, miu sic hoic sy két hop nhirng y&u té 4o, ebé linh mdi
8 vai thé gigi va dung lam miu dé& ché tao sin phim cong nghiép hodc thl cong

nghiép.

4, Nhin hiéu hang h6éa ia nhirng diu hiéu dung d& phan biét hang héa, dich vy
elng loai clia cac co s& sin xudt, kinh doanh khie nhau. Nhan hidu hang héa cé thé
la tir ng®, hinh anh hodc sy k&t hop cac yéu t5 40 duge th2 hién biang mé@t hoic 3

phitu mAu sic. )

5. Tén goi xuit xir hang héa la tén dia 1y cla nude, dia phuong ding dé& chi
xuft xiz cla mat hang t& nude, dia phuong dé vai du.u kién nhirng mat hang nay cé
cac tinh chit, chit lugng dic thu dya trén diéu kién"dia ly dgc dao va wu viét, bao
@m y&u t3 ty nhién, con ngudi hoic k&t hgp cd hai yéu 1o A0.

6. Nhirng 4d8i tugng 5& hiru cong nghiép trai voi loi ich xa hdi, trat tu cong cdng;
guyén tic nhan dao va dgo dirc x& h@i chli nghia thi khong dugc béo hg.

Pitu 5. — Quin 1y Nha meoc @i voi hoat dong s& hiru cong nghiép.

1. Héi ddng Bj trudng thye hién viéc quan 1y chung. ban hanh eac chinh sach
khuyén khich, phat trién hoat djng s& hiru céng nghiép.

2. Uy ban Khoa hqoc va k¥ thuat Nha nudc td chire chi dao viée thyc hién chinh
sich Nha nude d3i vai hoat ddng s& hiru cong nghiép.

3. Cyc sang ch& thuje Uy ban Khoahoe va ky thuai Nha nude (sauday goi 1a Cye
sing ch&) 1a co quan Nha nuoc quan ly hoat dong s& hiru cong nghiép, ti€n hanh cac
thll tuc ¢ong nhan quyeén s& hiru cdng nghiép, phdi hop vai cac td chic xa hdi, cac
hoi sang tao trong viéc phat tridn hoat déng s& hiru cong nghiép.

4. Cac Bj, Uy ban Nha nude, cac co quan khac thuje Héi ddng B trudng, Uy
ban Nhan dantlnh, thanh phd true thuéc Trung wong va cac donvihanh chinh luong
duong co trach nhiém‘"phét tridn hoat dong s& hiru cong nghiép, trong pham vi quin
ly cia minh, bdo ddm viéc thuc hidn cac chinh sach cia Nha nudz doi~vai ecac t)

,chire, ca nhan trong hoat d¢ng daé '
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Di®u 6. — Triach nhim clia cac don v] co s& trong viée phat tridn hoat djng s
hiru c6ng nghiép.

Céc don vj sin xuit, kinh doanh, dich vy va nghién efru khoa hgoe — ky thul
¢d trach nhiém tao moi di®u kién thuin lgi 42 ngudi lao djng tao ra, thir nghiém v
hoan thién Sang ch&, Gidi phadp hiru ich, Kidu dang céng nghiép; thuc hién cac bik
phép 42 cdc 43i tugng s& hitu cong nghiép duge bdo hé kip thoi va si dung cé hid
qui, blo ddm cac quydn va lgi ich hgp phép cla tac gid.

Piéu 7. — Vai tro cha ciac td chirc xa hdi.

Lién doan Lao 4dng Viét Nam, Doan thanh nién cdng sin HS Chi Minh, céc hii
sing tao va cac td chirc xa hdi khiac ¢6 quydn thyc hién hodc phdi hop véi e
quan quin 1y Nha nuéc va cac don vj co s& thyce hién cdc bién phap hd trg cac hoa
4)ng tao ra va ap dyng Sang ch&, Giii phap hiru ich, Kidu dang cong nghiép va bh
vé cac quy®n va loi ich hgp phap cla ta: gid, kilm tra viéc thuc hién céc quy
dinh phap luat va chinh sich khuy&n khich phat iridn hoat d¢ng s& hiru cong
nghiép. -

Pi’u 8. — Cac khai niém dung trong Phip lénh.

1. Chd Vin bing bdo h§ s& hiru cong nghié¢p la td chirc holc ca nhan duge cdp
Vin bing bdo hd hodc durc chuydn giao quyén s& hiru d6i tugng s& hiru cong nghiép.

2. Tac gii Sang ch&, Gidi phéap htru ich, Kidu dang cong nghiép la ngudi tao ra|
Sing ché&, Gidi phap hiru ich, Kidu dang céng nghigp bing chinh lao d¢ng sing taw
clia minh. _

Dong tic gid Sang ch&, Gidi phap hitu ich, Kidu darg cdng nghidp 1a nhimng
ngudi cung déng gop lao dng sang tao d& tao ra Sang ch&, Gidi phap hiru ich, KL!u
dang cong nghiép.

3. Sang ché&, Gidi phap hiru ich va Ki2u dang cong nghiép edng vq la 'Sang ch!
Giii phap hitu ich, Kidu ding cdéng nghiép duge tao ra khi tac gid thyc hidn nhigm
vy cila co quan Nha nude, don vi kinh t€ qudic doanh hodc tdp th2 tmeng pham vi
trach nhién duge giao hodc khi co quan, don vi diu tr kinh phi, thiét bj 42 tgor
Sang ché&, Gidi phap hiru ich, Kidu dang cong nghiép dé.

Chuong II

QUYEN s& HOU CONG NGHIEP

Pi2u 9. — Quyen cla chli Vin bing bio hj.

1. D3i v&i Sing ché&, Gidi phip hiru ich, Kidu diang cdng nghiép, Nhan hilu hang
héa, chii Van bing bio hj ¢6 quyEnsd hiru cac ddi tugng da dugc bdo hj.

Cht Vin binz bdo ho duge djc quyen sir dung, chuyén giao quyén s& hiru hoic
quyen sir dung d&i tugng s& hiru cong nghiép cho td chirc, cd nhin khac.

2. D3i voi Tén goi xudt x& hang héa, chli Vin bing bdo hy cbé quyEn sit duyng tir
ngay dugce c4p Vin bing bdo h§ nhung khong duge chuyén giao quyén s dyng dé
cho tb chirc, ca nhan khac.

3. Chii Vin bing bio hd cbé quydn yéu clu Téa 4n xét xr hanh vi xim pham
quy®n s& hitu cong nghidp cta minh.
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Ditu 10. — Chuy?®n giao quyen s& hiru, quyZn sir dyng 45i tegng s& hiru cong
aghiép.

Vidge chuy2n giao quy®n s& hiru hojc quy®n sir dung d8i tugng s& hiru cong
aghiép phdi thong qua hop ddng viét, dang ky 3i Cyc sang ch€ va tuin theo phap
luit vé chuy®n giao cong nghé.

Pidu 11, — Sir dyng 48i tugng s& hiru cong nghiép 43 Auge bdo hb.

1. Cic hoat djng sau diy duge coi la sit dung Sing ch&, Gidi phap hiru ich, Kidun
ding cong nghiép : sin xuit, sir dung, nhdp khlu, quing cio va lwu thong cac sis
phim duge sin xuZt theo Sang ch&, Gidi phap hiru ich, Kidu dang cdng nghig¢p da
fuge bio hd cing nhur vide 4p dyng cic phaong phap da duge bdo h{ ia Sing ché,
Gidi phap hiru ich.

2. Cac hoat djng sau diy duge coi 1la st duyng Nha: hidu hang héa vd Tén
i xuit xir hang héa: gin Nhan hidu hang héa, Tén gri xudt x& hang héa trén sin
phdm, bao bi sin p1in hodc trén gily tr g ao dih nhdm darh diu hoidc chi r6 xuit
xr sin ph.um; quing cio Nhin hiyu hanj héa hodc Tén goi xuft xir hang héa.

Pigu 12. — Xam pham quyén cla chi Van bing bdo h§.

1. Nhirng hanh vi dudi day bj coi la xdm pham quyén ctla chli Vin bing bo hé:

a) Tnue hiégn bit cir hanh vi nio quy dinh tai diéu 9 va didu 11 Phiap 1énh nay
ma khong dugce phép clda chi Van bing bdo h¢;

b) Sir dung mdt diu higu hoéc tén goi g dng véi Nhan hidu hang héa da duge bio
by d4n mirc c6 thd giy nhim lidn cho nZued tiéu dung, giy thiét hai cho quy2n lgi ~
efa cht Van bing bio hj. :2

2. Nhirng hanh vi duéi day khong bi coi la xim pham quyén cla chi Vin bing _;‘:
bio ho: =

a) Str dung d&i tuong s& hiru cong nthidp khér!g nhim muz dith kinh doanh:

b) Liwru thong va sir dyng ciacsin phdm do chid Via bing bio h§, ngur¥i duge quydn
st dunz trurc hodc nguri dege chuyin giao gquy8a sk dyng da dua ra thi trudng ;

¢) S dung cac A40i tugng s& hiru cong nghidp di Auoc blo hj trén cic phuong
tién van tdi clla nurée ngrai dang qua cih hoin tan thai & trén lanh thd Viét Nam,
nfu viéc sitr dung ciil nhdm muyc dich duy tri hoat d)ng cia cac phuong tién d6.

Piéu 13. — Nghia vy ctia chi Vin bing bio hdj.

Chti Vin bing blo h§ c6 cic nghia vu sau day:

1. S dyng holc chuy®n giao quy®n sir dung Sing chg&, G'ii phap hiruich, Kidu
ding cong nghiép trén lanh thd Vigt Nam phu hgp véi yéu ciu phat tridn kinh t& —
xa hdi clia dit nude.

2. Nop 1¢ phl duy tri hidu lyec ctia Vin bing blo hj va trd thua lao cho tac gid
theo quy dinh clia Hji ddng Bd trudng.

bi'u 14. — Caz truimg hgp bit buje chuydn giao quyén s& dung ddi tuegng sb
hiru cong nghiép.

1. Trong nhing truong hop sau déy, Chii nhiém Uy ban Khoa hoc va ky thujt
Nha nuée c6 quyen cdp gidy phép st dung d8i tugng s& hiru cong nghiép cho td chuc.
ci nhan ¢ yéu clu sit dyng:

a) Né&u sau thoi han do Hyi 45ng B trudng quy dinh, chli Vin bing bio h$
khong sl dyng Sing ché&, Gidi phép hiru ich hojic mic 4§ s dung khong phu hep vai
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yéu ciu phat tridn kinh ¢& — xa hdi ela ddt nuéc ma khong cé 1y do chinh diy
va th chize, canhan ¢6 yéu ciu st dung, sau khi khong thoa thuin dugc véichi Vin
bing bio hd v viée chuy®n giao quyén su dl,mg da dé nghj vai Uy ban Khoa hoe vi
kEy thuat Nha nude.

b) Khi mét td chire, ¢a nhan cd don yéu c3u sir dung mot Sang ché, Gili phip
hiru ich d& sit dung mot Sang ché, Giai phap hiru ich khac ma nguoi cd yéu eiu khong
thoa thuin dugc vdi chit Vin bing bdo h¢ vé viée chuyén giao quyén st dung;

¢) Khi Chi nhiém Uy ban Khoa hoe va ky thuit Nha nude xét ed yéu ciu st
dung Sang ché&, Giai phap hiru ich, Kitu dang cong nghiép dé dap Ung nhu ciu quit
phong, an ninh qu8c gia cung nhu nhu ciu phong va chira bénh cho nhan dan v
nhirng nhu ciu cip thiét khac cia xa héi.

2. Trong cic truong hop quy dinh tai ciac d4idm a, b, ¢, khodn 1 di%u nay, #
chite, ca nhan dugc cip gidy phép stz dung phdi trd cho chit Vian bing bio hd mdt
khoin tién thda ding trén co s& lgi ich thu duge. N&u chl Vin bing bdo h{ va th
chirc, ca nhan duge cdp gidy phép st dung khong thda thuan duge véi nhau vé viée
tra tidn thi c6 thé yéu ciu Toa an gidi quyét.

Piéu 15. — Quy?dn clia ngudi st dung trude.

Né&u trudc ngay wu tién cia don yéu ciu bio h§ quy2n s& hiru cong nghiép quy
dinh tai 4igu 19 Phap lénh nay ma mgt tb chirc hoic c& nhin di st dyng hoic chuln
bi diy a4 didu kién d¥ st dung Sang ché, Gidi phap hru ich, Kidu dang cong nghidp
mdt cach doc lap véi ngudi np don, thi mic da - Vin bing bio h§ da dugce cidp,
vin c¢6 quyén ti&€p tuc st dung cac doi twong d6, nhung khéng dugc mé rong khal
luong, pham vi 4p dung va khong duge chuy2n giao quyén st dung cho ngudi khic.f}

Pidu 16. — Quy23n va nghia vu clia ngudi duge chuyén giao quyEn s& hitu, quyh;
sirdung 43i tugng s& hiru cong nghiép.

1. Ngquori duge chuydn giao quy®nséd hiru 46i tugng s& hiru cong nghifp co cic
quyen va nghia vy clia chl Van bing bdoh¢ k& tir ngay viée chuyén giao duge dang
ky tai Cuc sang ché.

2, Nguoi duge chuyeén giao quy®n sir dung ddi tuong s& hiru cdng nghiép cé quyén
4& nghi chl Van bing bdo hd yéu ciu Toa an xét xir nhirng xam pham gay thiét hai
cho minh. Néu sau théi han 3 thang k& tir khi nhan dugc d€ nghi ma chlt Vian bing
bio hd khong thyce hién d8 nghi dé thi ngudi duge chuydn giao quyén s dyng ty
minh ¢6 quyén yéu ciu Toa an xét xir.

Pitu 17. — Quyen cua tac gil.

1. Tac gid Sang ché&, Gidi phap hiru ich, Kidu dang cong nghiép c¢d6 quy®n duge
ghi ho, tén trong Vin badng bdo h¢ va cac tai liéu khoa hoc — ky thuat dugc cong b,

Tac gid Sang ché, Gidi phap htu ich va Kiéu dang cdng nghiép c¢ong vy ¢é nghia
vu théng bao cho co quan, don vi vé két qud c6 khd ning dugc bdo h$ do minh
tac ra.

2, Tac gid Siang ché&, Giii phap hiru ich, Kidu dang cong nghiép cé quyen duge
nhin thu lao, khi€u nai vé cac vi pham quyén cda tac gia. '

Cht Vin bing bio hd co trach nhiém xdc dinh mie thu lao va trd thi lao cho
tic gia trén co s& lgi ich thu duge do 4p dung Sang ché&, Gidi phap hiru ich, Kiku
déing cong nghiép,

Hoi dong Bo trudng quy dinh mie thu lao t&i thidu cho tac gii,
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Chwong II

THU TUC CONG NHAN QUYEN SO HUU CONG MNGHIEP

Pidu 18. — Quydn ndp don yéu cau bio hd d8i tugng s& hiru cong nghiép.

1. Boi voi Sang Ché, Giai phép hiru ich, Kidu déng ijng nghi.jp' quyén nﬁp don
yéu cdu bio ho thude vé tac gid hoic nguoi thira k& hgp phap cla tac gia.

9. Poi voi Sang ché, Gidi phap hiu ich va Kidu dang cong nghiép cong vu, quyen
nép don yéu edu bdo nd thudc v& co quan, don vi quy dinh tai khoin 3, diéu 8 Phap
lénh nay. Néu sau thoi han 2 thang k& tir ngay nhan dugc thong bao clia tac gia ma
& quan, don vi khong nép don yeu ciu bio hé thi quyenndp don thude v tac giae
| 3. Doi vei Sang ch&, Gidi phap hiru ich va Kidu dang cong nghiép dugc tao ra
khi thuve hién hop ddng nghién ciru, tridn khai khoa hoc — k¥ thuit thi quy&n ndp
dor. yéu ciu bio ho thude v& bén da giao viée, néu trong hop dong khong c6 thda
fhuin vé quyén nop don yéu cau bao hd. , _

. 4. PSi véi Sang ch&, Gidi phap hiru ich va Kibu dang cdng nghiép dugc taora &
ée don vi co s& thue hién ch& 4§ hop dbng lao djng thi quyen nop don yéu ciu bio
hy thudc vé don vi co s&, néu trong hop dong lao dong khong ghi rd ai c6 quyén
nop don yéu ciu bio hq.

5. P61 véi Nhan hiéu hang hoéa, quygn ndp don yéu ciu bdo hj thude vé td chie
hoic ca nhin cé hoat dgng sin xuft, kinh doanh hogp phap.

6. D8i voi Tén goi xudt x& hang
chite. ca nhan c6 hoat dong sin xuit, kinnh doanh hgp
yéu 6 déc trung quy dinh tai khoin 5, didu 4 Phap lénh nay.

7. D&i voi Sang ché, Gidi
yéu ciu bdo ho o6 thé duge. chuytn giao cho td chire, ca nhén khae bing vin bin.

Pitu 19. — Quyen wu tién 46i véi donyéu ciu bl hd @i tuong sé hiru cong nghiép.

1, Quyen uu tién ddi yéi don yéu ciu bio ho ddi trgng s& hiru cong nghiép.dugc
xic dinh theo ngay uu tien., Ngay uu tién 1a ngay don téi Cuc Sang ché& hoic duge
xic djnh theo cac digu udc qudc t& ma Viét Nam tham gia.

9. Trong truomg hop mudn hudng quyén uu tién theo cac didu wéec quic t& ma
viét Nam tham gia, nguoi ngp don yéu cau bio ho phidi néu rd trong don va co trach
phiém chirng minh quyéen do.

pitu 20. — Thi tyuc ngpdon mudn yéu ciu bdo hj a3di tuong s& hiru cong nghiép.

1. Pon yéu ciu bio hj 481 twong s& hiru cong nghiép bao gdm uhing tai lidu cin
thiét do co quan Nha nwde ¢d thim quyén quy dinh va duge njp cho Cuc Sang ché.

Cuc Sang ché& co quyén yéu cdu ngudi nop don stra ddi, bb sung don yéu cdu
b2o h{. ' |

9. T chire, ¢4 nhan cb th& tryc ti€p yéu cliu blo h§ 48i tuong s& hiru cong nghiép
hoic thong qua nguoi dai dién s& hiru cong nghi¢p.

Th chire, ¢4 nhan khong thuong tra. khong c6 try s& hodc khong ¢6 co quan dai
dién & Viét Nam yéu ciu bio ho doi tugng s& hiru cong nghiep & Viét Nam phai thong
qua ngudi dai dién s& hitu cong nghiép.

Bivu 21, — Nguoi dai dign s&¢ hiru cong nghigp.

1. Ngud> dai dién s& hiru cong nghiép la tb chirc, ca nhin augc co quan Nha
nude ¢6 thAm quy@n cho phép hoat dong va phdi diing ky tai Cyc Sang ché,

I

héa, quyen nop don yéu ciu bio h thude ve the
phap tai dia phuong c6 nhirng

phap hitu ich, Kidu déng cong nghiép, quyen nop dois
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2. Ngudi dai dién s& hiru cong nghiép thye hién dich vy dai dign trong heat dgn
bio hd quyen s& hiru céng nghiép va thyc hién cac dich vu khée lién quan dén hoat
4ong s& hiru céng nghiép.

Pidu 22. — Xem x4tdon véu ciu bioh$ quyén s& hiru cdng nghiép, cdp Vinbing |
bio ho va cong b ddi tugng dugc bio ho.

Cue Sang ché c6 trach nhi¢m xem xé: don yéu ciu bio hg, cdp Vin bing
bio ho va cong b3 ddi tugng duge bdo hd theo thd tyc do Hoi dong B trudng
quy dinh.

Diéu 23.— Vin bing bio h$ va thdi han higu lye. \

1. Vin bing bio h¢ xac nhin quy#n sdhiru cong nghiépetid chlt Vin bing bio h;
quy®n clia tic gid Sang ché&, Gidi phap hiu i~h, Kidu dang cong nghiép.

2. Hinh thirc va th&i han hiéu lge cia Vian bing béio hg duge quy dinh nhr sau:

a) Vin bing blo h$ Sangché la Bing 4¢c quyén Sang ché&; cd thoi han hiéu lycld
nim tinh tir ngay wru tién; :

b) Vin bing bdo h§ Gidi phap hiru ich 12 Bing djc quyén Gidi phap hiru ich,ct
th&i han hiéu lyc 6 ndm tinh tir ngay uu tién;

¢) Vin bing bio h$ Kidu dang cong nghidp la Gify ching nhin Kidu dang cong
pghiép. c6 thdi han hidu lyc 5 ndm tinh tir n3ay vu tién;

d) Van bing bio h Nhin hilu hang hoa l1a Gify chirag nhan ding ky Nhan hiéu
hang hoa, c6 thdi han hiéu lyc 10 nam tinh tir ngay wu tién ;

d) Vin bing bio hd Tén goi xudt x& .ang héa la Gidy ching nhén dang ky TE&
g0i xuit xit hang héa c6 higul rc k& tir n1ay cip va khong bj gigi han ve thai gian.

3. Theo yéu cliu cda chi Vinbing blo ha, Cuc Sing ché gia han hiéu lue cha Giy
chizng nhin Kidu dang cong nghiép hat 13in. th&i han méi 1in 1a 5 ndm va gia han hiéu
lye clia Gidy chirag nhan diang ky Nhan hidu hang héa nhitu lan, thoi han mbi lan
15 10 nim. | o

Pitu 24. — Nhigg truyng hgp Vin bin3 bdo hg mit hidu lye truééﬁhfyi han.

L. Vin bing b3o h$ mit hidu lyc truée thei han trong nhirng truong hgp
sau day : v

a) Chit Van bing blo hd njp don iz bd vig¢z bio ho cho Cyc Sang ché;

b) Chl Vin bing djc quyén Sang ch@&, Giai phap hiru ich khong nop 1& phi duy
tri hiédu lyc dang thoi han; . .

¢) Ngudi duge cdp G.dy chitng nhin ding ky Nhan higu hang hoa, Tén goi xuft
x1z hang hoa ngizag hoat djng sin xuit kinh doanh;

d) Nguoi duoe cdp Gify ching nhin ding ky Nhén hidu hang héa khong str dung
hoic khong chuyda giio cho ngudi khae sir dung trong thoi han 5 nam ké tir ngay
dugc cdp Gidv chuang nhan;

@) Cas y3u t3 tao nén tinh chit dic tha cla sdn phim mang Tén goi xuit xi
hang hoa khong con tdn tai hoac sin phim do ngudi duye cip Gidy chirng nhan dang
kv Tén goi xudt x hang héa sin xuft khong dat duge tinh chit, chit lugng
dic thu. .

9. Vide Vin bing blio h§ mit hiéu lye trzde thoi han duge ghi vao sd ding ba
va cong b3 trong Céng bao s& hiru cong nghiép.

Ppi¢u 25. — Stra ¢di, hily bdé Vin bing bio h§,

Vin bing blo hd bi sira ddi hoic hiy bd hiéu Iwe toan by hoie ting phin theo
eic quy dinh tai didu 28 Phéap 1énh nay.

r
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Didu 26. — Sang ch& mat, Gidi phap hiru ich mat .

1, Sing ché&, Gidi phap hiru ich lién quan dén qudc phong va an ninh qudc gia ma
theo quy dinh clia co quan Nha nude ¢6 thim quy@n dugce coi la bi mit quie gia, thi
fuge goi 1a Sang ch& mat, Gidi phap hiru ich mat.

2. Tac gid. chd Van bing bdo hj va nhing ngudi lién quan d€n vigc lam, ndp,
rem xét don yéu ciua bdo hd, s duag, chuy®n giao quyen s& hiru, quyén sir dung cac
Sing ch&, Gidi phap hiru ich mjtco trach nhi¢m gitr bi mat cac d5i tugng 46 theo ché
¢ bdo v& bi ma: qude gia.

Didu 27. — Blo hd d3i tugng s& hiru cong nghidp & nude ngoai.

Sing ché&, Gidi phap hiru ich. Kidu dang cong nghiép dugce tao ra & Vigt Nam ciing
phi Nnan hiéu hang héa, Tén goi xuit xir hang hda cla Viét Nam d®u cé thd duge
yéu cdu bio h) & nrd: ngoidi, sau khi don yéu ciiu blo hy cac ddi tugng 46 da
duge nop & Viét Nam, néu cé: didu udc quds t&€ mid Vigt Nam tham gia khong quy
dinh khac.

Chuong 1V
GIAI QUYET KHIEU NAI, TRANH CHAP, XU LY VI PHAM

Pitu 28. — Khifu nai, giii quydt khi&u nai.

1. Nguéri ndp don yéu cliu bdo h§ ddi tuong s& hiru edng nghiép cé quydn khidme
mi v@ ciac quyét dinh lién quan dén vidc nhan, xem xét don, tir chdi cdp Van l:rl’mg,1
bdo h{. 3‘

Trong sust thai han hidu lue efia Vin bing bio hj, moi td chize, cd nhin 4Bu &&
quy®n khidu nai v2 vide cip Vin bing bdo hd cic 48i tugng s& hiu cong nghidp
khong dap rag cac yéu ciu quy dinh tai ea: khodn 1, 2, 3, 4,5, 6, dicu 4 Phap
linh nay. »

Cuc trirdng Cyc Sang ch& co6 trich nhiédm gidi quy3t cdc khi€u nai quy dinh tai
doan 1 va doan 2, khoin 1 di3u nay. Néu naudi khi&u nai khong dong v v&i quyét dinh
clia Cuc truadns Cuc Sang ché thi c6 quyén khi®u nai véi Chi nhidm Oy ban Khoa
hoc va k¥ thuat' Nha nuoc. Quyét dinh ciia Cht nhiém Uy ban Khoa hge va ky thuat
Nha nuée laquyét dinh cudi cung.

2, Moi td chire, ca nhan dlu co quy®n khi€u nai v& viée Vin bing bio h§ cdp
cho ngudi khong ¢é quyén ngp drn quy dinh tai di¢u 18 Pnhap lénh nay hoac Van

bing bio h{ xac nhan khong dung tic gia.

Cuc trudn: Cuc San, ché ¢6 trach nhiém gidi quy&t cée khifu nai guy dinh tai

doan 1 khodn nay. N&u khong ddng y vai quyét dinh cia Cuyc trudng Cuc Sing ché
thi trong thoi han 3 thang k& tir ncay nhan duge quy#t dinh do cac bén lién quan cé
quyen yéu ciu Toa an xét xir. Sau khi duoc Toa an x¢ét xir, Cye trudng Cuc Sang ch&
lam thii tuc gi® nguyén, slra ddi hoide hiy bd hidu lyc cla Vin bing bio h¢ theo
quyé&t dinh da c¢6 hi¢u lyc cla Toa an.

3. Trong trudng hgp khong dong y véi viée trd tha lao, tac gid Sang ché, Giai

phap hiru ich, Kiku dang cong nghi¢p va ngudi thia ké hgp phap cla tac gia cé

quyen yéu cau Toa 4n gidi quyé&t.
4. Thoi han gidi quy&t cac khi%u nai theo thi tuc hanh chinh quy 4inh tai

khodn 1, khoin 2 ditu nay do Hji dong Bo trurdng quy dinh.
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biéu 29. — Thim quyén xét x(r cia Toa ar. ;

Toa an nhan dan tinh, thanh phd tree thuge Trung uwong va don vi hanh chinh
tuong duong 1a cip xét xir so thim theo trinh ty t8 wung din sy d8i voi cac tranh
ch&p va vi pham quy dinh tai khodn 3, didu 9, khodn ?, diu 14, khoin 2 va khoan},
diéu 28 Phap lénh nay. _

Trong truong hop mét hoje cd hai bén duong sy 1a td chire hodc ¢4 nhin nu
ngoai thi tranh chidp do Toa an nhan dan thanh phd Ha Ngi hoie Toa an nhan d
thanh phd H6 Chi Minh xét x{& theo yéu ciu cia nguyén don.

Didu 30. — Gii quyét cac tranh chiip lién gquan d&n hgp ddng chuycn giao quyd
s& hiru, quyén st dung doi tugng s& hiu céng nghiép.

1. Cac tranh chip lién quan dén hop ddnz chuydn giao quyen sé hiru, quy2nsi
dung dii tugong s& hiru cong nghiép Guoc gidli quyét theo trinh ty 8 tung doi vai cac‘
tranh chdp v& hop dong dan sv hoic hop dong kinh t& theo quy dinh cla phap luib

2. Cac tranh chip lién quan dén hop dong chuydn giao quyin s& hiu, quyin st
dung d&i tueong s& hiru cong nghigp ma mot hoie e¢d hai bén la ca nhan hoic to chue
nuoc ngoai duge gidi quyét tai co quan tronyg tai hodc tai co quan xét xwr khac do hai
bén thoa thuan.

biéu 31. — X 1y cac vi pham.

Ngudi nao xam pham quyén clia ch Vin bing bio hd, quy®n cla tac gii, si
dung trai phép Nhan hiu hang hoa, Tén goi xuiat x& hang héa gay thiét hai t:l:lqL
ngudi ticu dung: vi pham cic ngnia vy dang kv Nhin hi¢u hang hoa; lam 19 bi rmdé
cac Sang ché, Gidi prap hidu ich; vi pham quy dinh vé viéc blo h) quyén so h&ufg

N
.
¥

eong nghiép & nude ngoai hoac cac quy dinh khac cta Phap 1¢nh nay thi tuy mire di
nhe hodac niang ¢o thé by x& ly ky ludt, x& phat hanh chinh hogc bi truy ctlru trach
nhiém hinb sy.

Chuong V

PIEU KHOAN CUOI CUNG
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piéu 32. — Khuy&n khich hoat dong sang kién cii ti®n ky thujt — hop ly héa
sin xuat.

Nha nuéc khuyén khich hoat dong sang kién cai ticn ky thuat — hop 1y héa sin
xuit (goi tit la sang kién) va bdo ddm quy "2 lgi clha tic gid.

Cac don vi co s& coO trach nhiém tao diéu kién thuin loi cho hoat ddng sing kitn
cla nguoi lao ddng, xét cong nhin ap dung sang kién va tra thu lao cho tic gia theo
quy dinh cia H@i dong Bo trudng.

Piéu 33. — Hoi dong B) irudng quy dinh chi tiét viée thi hanh Phdp 1énh nay.

Toa an nhan dan toi cac hudng din xét xr cac trann chip vé bio h{ quyeén sé
hiru cong nghiép.

T.M. Hji dong Nha nude
nuée Cong hoa xa héi chli nghia Viét Nam
Chil tich
vO CHI CONG



