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HOI PONG NHA NUGC

LENH caa Chu tjch Hgi dong Nha
neoc sé 17-LCT/HDNNS8 ngay
17-4-1989 cong bé Phap l¢gnh Td
chac didu tra hinh sy.

HOI DONG NHA NUOC
NUOC CONG HOA XA HQI CHO NGHIA
VIET NAM

Cin cv vdo difu 100 cda Hién phdp
nudc (ong hoa xd hoi chi nghia Viét Nam
vd cdc didu Y2, 93 va 94 cua Bé6 Ludt TG
tung hinh sy,

NAY CONG BO:

Phip 1énh T3 chire 4i2u tra hinh sy 4a
dugc Hoi dong Nha nudc thong qua ngay
4 thang 4 nam 1989.

H)i dadng Nha nude
nuéc Cong hoa xa hdi chlt nghia Viét Nam
' Chu tich
vO CHI CONG

PHAP LENH ngay 4-4-1989 Td
chiwe dida tra hinh sy,

Cdn cir vdo didu 100 cida Hién phdp
nudc Cong hoa xi héi chd nghia Viét Nam ;

Cdn cit vao cdc didu 92, 93 va 94 cuia Bp
Ludat To tung hinh su;

Phdp lénk nday quy dinh tb chite, nhiém
vu, quyeén hgn cile co quan didu tra hinh
su, cila cdc co quan khdc duoc giao nhiém
vu tién hanh mot s6 hogt dong didu tra
hinh su; nhiém vu, quyén han trong hoat
dong didu tra hinh suw clda Bé ddi bién
phong, Hdi quan va Kitm ldm.

Chuong I
NHUNG QUY DPINH CHUNG

Bidu 1. — T3 chitc co quan didu tra.

1. C&c co quan didu tra theo By LuitTy
tung hinh sz gom cé: !

a) Co quan diBu tra cfia Lyre lirgng Cink
sat rhan dan; |

b) Co quan didu tra clia Lyc lugng An
ninh nhin dan;

c) Co quan didu tra trong Quin 4§
nhin dan;

d) Co quan ditu fra cta Vién Kidm séf
nhin dén. ;

2. Ngoai cac co quan di2u tra quy dinlg_
tai khodn 1 didu nay, trong Lyc lugng,
Cdnh sat nhan din, Luc lugng An nin
nhan dan va trong Quan ddi nhin de‘mcﬁg
¢ cac co quan khac Quoc giao nhiémy
ti€n hanh mégt s8¢ hoat d¢ng didu tra th
quy dinh cda Phap lénh nay.
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Diéu 2. — Nhiém vycua coguan didu trf

1. Co quan didu tra tidn hanh didu te
tit cd cac t¢i pham, ap dyng moi bi@
phapdo By Luat TS tung hinh sy quy dink
42 xdc dinh t$i pham va ngwdi di thye
hi¢nhanh vi pham ti, lap ho se, d8 nghj
truy td; tim ra nguyén nhan va diéu ki
pham t§i, yéu ciu céc co quan, t) chie
hiru quan ap dung cac bi¢n phap khic ph
va ngan ngua.

2. Cac co quan duge quy djnh tai khoin
2, didu 1 cia Phap 1&8nh nay, trong khi
lam nhiém vy ¢la minh ma phat hién sy
viéc c¢6 diu hiéu pham tdi thi tién hanh
mgt s8 hoat 4fng diéu tea nhim kjp théi
phat hién t¢i pham va ngudi da thye hién
hanh vi pham ti, chuy2n hé so cho co
quan didu tra c¢6 thAm quy2n.

bieu 3. — Nguyéntic hoat dong didu tra

Hoat dong diéu tra phdi ton trong su
that, tién hanh mdt cach khach quan, toan
dién va day du, lam 1o g ahing chirng cix
xiac dinh c6 i va chtuy cir xac dinh vd
t4i, nnitng tinh ti€t tang ning va tinh tiét
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nhe trach nhiém cGa bj can nhim
#f hién chinh xac, nhanh chéng moi
ih vi pham toi, khong & lot t9i pham,
hjag lam ¢ an ngudi vo tgi.

Mol hoat dgng ditu tra phdi tuidn theo
ip luat, chdp hanh cac nguyén téc do
) Luat ‘T3 tung hinh sy quy dinh. Co
pan didu tra cip dudi chiu sy chi dao
da co quan digu tra cdp trén.

Bi¥u 4. — Hoat déng diZu tra cla B§
#hi bien phong, Hii quan va Kidm lam.
Pon vi B) d4i bién phong, co quan 114i
man va co quan Kidm lam tidn hanh
{idu tra theo quy dinh cita didu 93 B Luat
% tung hinh sg¢ va cac quy dinh tai
theong V Phap lgnh nay.

| Bidx 5. — Trach nhidm chép hanh cac
@yét dinh va yéu cdu cha noudi tién
binh didu ira.

Cic co quan, 1d chir: hiru quan va cong
din phdi chdp hanh nhirng quyé&t dinh,
yéu ciu cha Thia tredng co quan didu
tra, ciia didu tra vién, ciia Thi trudng va
phitng can bd duge phin cong lam nhié¢m
wditu tra cla cdc co quan khac dugc
gio nhiém vy ti€n hanh mjt sd hoat dong
tidu tra, cta Thl trwdng don vi Bo ddi
bitgn phong, Thil truedng co quan Hai quan,
Thi truedng co quan Kitm lim va nhing
en b3 duge giao nhi¢m vy diBu tra cia
de co quan nay trong khi ti€n hanh didu
tra,

C4c co quan, td chize hiru quan phdi
trd 1&i bAng vin ban vé viéc thyc hién cac
quydt dinh, yeu ciu 46,

Pitu 6. — Kidm sat hoat 4dnz diéu tra,

Vién Kidm sit nhan din kidm sat viée
tuin theo phap luat, b3o dam hozt dfng
ditu tra cha co' quan dids tra, clGa cac
e quan khac dugc giao nhiégm vu ticén
hanh mot s hoat dgng ditu tra, cia don
vi B) d$i bién phong, co quan Hai quan
va co quan Kidm lam phai tudn thi cac
quy dinh cia Bj luit TS tuag hinh sy va
Phép 1&nh nay.

Vién Kidm sat phdi phat hién kip thoi
nhizng vi pham phdp 1uit trong hoat djng
ditu tra va dé ra nhizng bién phap khiéc
phuc.

Co quan diéu tra, cac co quan khae
duge giao nhidm vy tién hanh mjt s3 hoat
& ng didu tra, don vi B) d¢i bicn phong,
co quan HAi quan va co quin Kidm 1am
phii thyc hiin nhirng yéu ciu, quyét
dinh cia Vién Kidm sat.

bitu 7.—Viée tham gia clia cic td chire xa&
héi va cila cong dan trong hoat djn; didu
tra.

1. Mat trin TO qude, cac thanh viér
ctia Mit trin va cong dind@u cb quy.’in va
nshia vy tham gia cac hoat dong dicéu tra
theo quy dinh clia By Luat T tuag hinh sy.

2. Trong hoat d)nz diéu tra, co quan
ditu tra, cac co quan khac dugce giae
nhiém vu ti*n hanh mjtsd hoat 4dng ditu
tra, don vi By d4i bién phong, co quan
HAi quan va co quan Kidm lim phdi dya
vao su ginp 4o chla nhan dan, cé trach
nhiém phdi hop va tao ditu kign thug@n
loi &€ cac 13 chirc xa hoi va cong danthye
hién cac quy8n va nghia vy clta minh. ™

3. Khi phat hién nhing hanh vi trél
phép luat trong hoat d)ng ditu tra, cictd
chirc xa hoi va cong din c6 quytn kidn
nghj, khi&u nai, td céo vai Vién Ki&dm sat
nhin din, v&i cidc co quancéd thimquy?n.
Cac co quan nay ¢6 trich nhiém xem xét;
gidi quy&t va tra loi.
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Chuong 11

NHIEM VY, QUYENY HAN CUA
CO QUAN BIEU TRA

MUC A. CO QUAN BIEU TRA VA CAC
CO QUAN KHAC COA LUC LUONG CANH
SAT NHAN DAN DUQC GIAO NHITM
VU TIEN HANH MOT sO HOAT DPONG

DIEU TRA.

Di¢éu 8. — Thim quy®n @iéu tra cla co
quan dilu tra va cac ce gquan khac cia
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Lye lwong Cinh sat nhan dan duoe gioo
nhi¢m vy tidn hanh moi s hoat ddng didu
tra.

Co quan di%u try vi cac co quan khiac
cta Lyre lugng Cinh sat phan dindugegiao
nhiém vy tién hanh mot s3 hoatdgng di18u
tra, ditu tra tdt cd cac tdi pham quy dinh
tai cac chuong tir chuong II 43n chuong
Xp an Cac ti_pham cha Bj Luat Hinh
s, trirnhirng toi pham thujec thim quydn
di®u tra cla coquan didu traciia Ly: lugng
An ninh niadn dan, co quan didu ira trong
Quin d$i nhan dan va nhing trudgag hep
do co quan didu tra clia Vién Kidm sitnhian
din ti&n hanh diga tra, D3i vdi cdce toi
pham quy djnh tai ca~ disy 94, 95, 95 va
97 ca B) Luit Hinh sy, vig¢c phan céng
trach nhiém dicu tra gira cac co quan
didu tra cla Luc lugag Cinh sat nhan
din va Lye lugng An ninh nhan din do
B trudng B3 Noi vy quyét dinh.

Di2u 9. — Nhigm vu, quyén han @icu tra
clia eo quan dilu tra cia Lyc legng Cinh
sat nhian dan.

Cuc didu tra clia Lrc lugng Cinh sat
nhén dia didu tra cax t6i pham quy dinh
tai dicu 8 cia Phaplénh nay, khi thdycin
tryre tisp dicu tra,

Phonz ditu tra cha Lyc lugng Canh
sat nhin dan cdp tinh didu tra cic ti pham
quy diah tai ditu 8 cha Phap lénh nay,
khi_cac t)i pham do thuge thdn quytn
xét x{r cla Toa &n phin din oo toh va
cac t4i pham thudc thim quyeén d.du ira
clit co quan didu tra cidp dudi, nhung xét
thiy cin tryc tiép ti¢n hanh ditu tra,

DO ditu tra cha Lue lugng Cinh sat
nhin din cidp huyén didu tra cac toi pham
quy dinh tai diéu 8 cda Phap 1¢énn nay, khi
caz {0i phan 46 thuge thim quyin xét xi
cla Toa 4n nhin din cip huyéa.

Diéu 10. — Nhiém vy, quyén han disu
tra cla céc co quan khic cla Lyec lugng
Cinh sat nhin din dugc g1ao nhiém vy
ti€n hanh mjt s§ hoat ddng disu tra.

Cac Cye Canh sat tryc ti€p A4u tranh
chdng tji pham kinh t& va cac t9i xdm
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pPham trit ty, an toin xa héi; cac Pho
Cdnh sat truc tiép diu tranh ching
pham kinh t& vj cac t0i xim pramr
tu, an toin xa hgi, ban giam thi tra
giam& cdp tinh va traj giam, trong hhj li
nhi¢m vy eda minh ma phat hién sy vikl
¢6 dau hidu pham t§i quy dinh {ai didud
cia Phap lénh nay dén mire phai truy el
trach nhiém hinh s thi ra quyét dinh
khéi t8 vy dn theo quy dinh cda Bj Luyt
TS tung hinh sy, iy 1&i khai, khim xél,.
thu gir, blo quin vat chitng va tai litu|
lién quan trye tifp ddn wy an; khi xéti
cdn ngan chin n3ay vi¢e ngudi o6 hank|
vi pham t$i chay trdn, ticéu hiy ching ct!
hodc tifp tye thee hidn tHi pham thi tam
Bl ngay ngudi d6 va xin ngay lénh bit
khin eip clia co quan c6 thim quyln;
trong th¢i han 6 ngiy, k& ti ngiy n
quy&t dinh khéi ts v an phéi chuydn h)
S¢ Vi an cho co quan didu tra cg thim
quyeén cda Lye lugng Cinh sitnhan dén,

MUC B. CO QUAN DPIEU TRA VA CAC
CO QUAN KHAC cUA LUC LUQNG AN |
NINH NIAN DAN DUOC GIAO NHIgM

VU TIEN HANH MOT SO HOAT DONG
DIEU TRA.

Ditu 11. — Thim quy¥n didu tra cla co
quan didu tra vacac co quan khas ctia Lye
luong An ninh nhan din dug: giao niém
vu ti€n hanh mt so hoat dfng didu tra..

Co quan didu tra vi cis co quun khae
cha Lue lwegng An ninh nhin din duge
giao nhiém vy tién hinh mot s3 hoat ding
ditu tra c6 thim quyén didu tra:

a) Cac t9i xam phaman ninh qudc gia, cac
téi pha hoai hoa binh chdng loai ngudi va
t0i pham chién tranh quy dinh tai chuongl
va chuong XII phin Cac t2i pham ciia By
Luat Hinh sy, trir nhirng t§i pham thuge
thdm quyén didu tra cta co quan didu tra
trong Quan d¢i nhan dan. P§i vai nhimg
t6i pham quy dinh tai cac didu 94, 95, 95
va 97 cia B§ Lujt Hil;lh sy thi viée phan
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ong trach nhiém diGu tra gitra cac coquan
¥4 tra ctia Lyce lugng Canh sat nhandan
i Lye lugng An ninh nhén din do Bd
tubng By Noi vu quyét dinh.

b) Cac 10i pham ma nguoi thyue hién la
tn b, chin si An ninh nhan dan.

bi%u 12. — Nhiém vy, quyén handiéa tra
dia co quan didu tra cta Luec lugrs; An
ginh nhan dan..

Cyc difu tra clia Lyec lwgng An ninh
shin din diéu ftra cac tdi pham quy dinh
i didu 11 cia Phap lénh nay, khi thay
elin tryc tiép diéu tra,

Phong di®u tra cia Lyc lugng An ninh
phin dan c3dp tinh diéu tra cac tyi pham
quy dinh tai didu 11 cta Phap 1énh nay,

- irt nhirng t¢i pham quy dinh tai chuong

XII phin Cac t$i pham cda B{ Luat Hinh
s¢ va nhing t¢i pham do Cyc diéu tra
¢bla Luc lugng An ninh nhédn dén tryc
ti€p diéu tra.

Ditu 13. — Nhiém vy, quyén han 4itu
tra cda cacco quan khac trong Luc lugng
An rinh nhan dan duge giao nhiim vy
#i’n hainh m@t sd hoat djng di¢u ira.

Cic Cuyc cia Lwe lueag An ninh nhiin
din va cae Phong cla Lyc lugng An ninh
nhdn din cdp tinh trye ti€p dfu tranh
chi'ng cdc tdi xam pham an ninh qude gia,
trong khi 1am nhi¢m vy ca minh maphat
hién sy viée co diu hidu pham toi quy
dinh tai digu ll cia Phap 1énh nay dén
mir: phdi truy cltru trich nhiém hinh su
thi ra quyét dinh khéi t8 vy an theo quy
d¢nh clia By Luat TS tung hinh sy ; 18y 1oi
kbai, kham xét, thu gir, bio quin vit
chirng va tai liéu lién quan trye tidp d@én
vg an; khi xé€t cin ngin chin ngay viéc
nou®i ¢ hanh vi pham t4i chay tron, ticu
hiy ching cr hodc Li€p tuc thye hién toi
pham thi tam gitr ngay nguoi d6 va xin
ngay lénh bit khln cip cta co quan cé
thiim quy®n ; trong thoi han 6 ngay, k& tir
ngdy ra quy@t dinh khéi 18 vy an phdi
chuyén ho se vu dn cho co quan didu tra
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c6 thdm quy®n cla Lyc lugng An ninh
nhan dan.

Doi an ninh &cidp huyén trong khi lam
nhié¢m vy cia minh ma phat hién sy vide
¢6 ddu hidu tdi xim pham an ninh qude
gia thi ti¥n hanh ngay vidc truy bit nguo
¢6 hanh vi pham t§i chay tron;liay loi
khai, thu gilr, bio quin vit chirng va tai
lidu lién quan truc tiép d4€n vy an, va
bao ngay cho Phong di®u tra ctia Lue
lugng An ninh nhén din cfp tinh.

MUC C. CO QUAN DIEU TRA TRONG
QUAN DO!I NHAN DAN

Diéu 14. — Td chue co quan didu tra
trong Quan dji nhan dan.

Co quan digu ira trong Quan ddi nhan
din gom cé :

Cuc diéu tra hinh sy & B6 Quic phong,
Phong digu tra hinh sy & Ting cuc, Quin,
khu, Quin chlng, Binh ching va cip
tuong ducoag, Ban dicu tra hinh sy & Bﬁg
chi huy quan sy tinh va cfp tuong duong.
Cuc an ninh Quéan d¢i & B) Qudc phong
vad Phong an ninh quin dji & Tbng cuc.
Quan khu, Quian ching, Binh chling va
cdp tuong duong.

biéu 15. — Thim quyén ditu tra ecfia
coquandiéu trairong Quan d6i ndn dan.

Cic co quan difu tra hinh su trong
Quan d¢i nhin dan cin e® vao thAm
quydn x¢ét xr cia cdc Toa 41 quan sy,
ti€n hanh dicu tra cic t$i pham quy djnh
tai cac chuong tiz chuong II dén chueong
XI phin Cac ¢i pham cha Bo Luat Hinh
siy, irir nhing trueong hop do co quan
ditu tra clia Vi¢én Kidm sit quan su, Cuc
an ninh quan d¢i, Phorg an ninh quén
dji va co quan ditu tra cia Lye lugng
An ninh nhar din dicu tra.

Cyc An ninh quin doi vi cac Phong An
ninh quin d§i cin cir vao thim quyén xét
xr cua cac Toa dn quin su, Lién hanh dicu
tra cac tdi xdm pham an ninh quic gia,
cdc tji pha hoai hoa binh, ching lodi
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ngudi vi tyi pham chién tranh quy dinh
tai churong I, chuong XII va cac toi pham
quy dinh ©1i ca: didu 253, 237, 262, 263 va
269 cia B) Luit Hinh sy, tri cac toi
pham ma agudithye hién la can by, chién
81 An ninh nhan dan.

Diéu 16. — Nhiém vy, quyedn han didu
tra cla cac co quan khac trong Quan doi
nhin dan dwgc giaonhidm vu tién hanh
m@t sO hoat dong didu tra.

Khi phit hiin nhirnz hanh vi pham toi
quy dinh tai digu 15 ca Phaplénhnay, xiy
ra trong khu vye dong quin ciadon vi, thi
Thi trudng don vidge lip cZp Trung doan,
Lir doan c6 quyta ti€a hanh mot s3 hoat
d0ng di2u tra: lip bién bin pham tji qui
tang, 1dy 11 khai, thu gir, bdo quin vat
chung va tai liéu lién quan tryc tiép din
vy an, trong nhirng trudng hop quy dinh
tai di®du 63 clia By Luét TS tung hinh s
thi c6 quy&n ra 1énh bAt khAn cdp, kham
xét; chuyda ngay hd se cho co quan dicu
tra c6 thdm quyén.

MUC D. CO QUAN DJIEU TRA CUA VIEN
KIEM SAT NHAN DAN

Didu 17. — Td chirc co quan diBu tra clia
Vién Kidm sat nhan dan va Vién Kibm sat
quéan sur.

Co quan di%u tra ecfia Vién Kidm sit
nhan din gém cé Cyc diBu tra thujc Vién
Kidm sat nhin dan t8i cao va Phong didu
tra thuge Vign Kidm sit nhin din cip
tinh ; Phong didu tra thude Vién Kidm sit
quin sy trung wong va Ban didu tra thuje
Vién Kitm sat quin sy & Tdng cuc, Quin
khu, Quin ching va cdp twong duong.

Di¢u 18. — Thim quyén didu tra cia co
quan diéu tra cta Vién Kidm sit nhin
dan.

1. Cyc diku tra cta Vién Kidm sit nhan
dan t3i cao, Paong didu tra cla Vién Kidm
sit nhin din cip tlnh didu tra trong
nhing trueong hep sau diay, khi Vién

Z=—— - e e

trudng Vién Kidm sit nhin din xét thiy
cdn thidt:

a) Khi phat hién trong hoat djng didy
tra ¢6 nhirng hanh vi vi phgm phap luit
nghiém trong;

b) Khi tién hanh kidm sat vide tulg
theo phap luit phat hién nhiang vu pham
t0i ro rang ma xét thdy khong cin thift
Phdi chuydn cho co quan diBu tra khie

c) Khi phat hién t§i pham trang hoat
d0ng tu phap.

Vién truedng Vién Kidm sat nhan din i
cao c6 th& giao cho co quan diGu tra ek
Vién Kidm sit didu tra trong nhang trudng
hgp khac,

2. Phong diu tra cla Vién Kidm sit
quan sy trung uong, Ban di%u tra ctia Vi
Kitm sit quin sy & Tdng eyc, Quin khu,
Quan ching va eip tuong duong diéu in
nhing truong hgp quy dinh tai khoan |
di®u nay, nu vu 4n déthuje thimquydp
xét xr clia Toa an quin sy.

o ey
9ba334:
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Chuong 114

QUAN HE PHAN CONG VA PHOI HOP
TRONG HOAT PONG DPIEU TRA

Diéu 19. —Quan ha girta co quan didy
tra va cdc co quan khac trong hoat dgng
diéu tra.

Quan hé gitra co quan di%u tra véi c4c co
quan khéac duege giao nhiém vu ticn haph
mot so hoat ddng ditu tra Ia quan hé phin
cong va phdi hgp nhim phdt hign kjp
thoi toi pham va ngurdi pham toi,

Céc yéu ciiu biing vian bin cla co quan
ditu tra phdi dugce cac co quan khac duge
giao nhiém vu tién hanh mégt sg hout d¢ng
ditu tra nghiém chinh thyc hizn,

Céac co quan khac duge giao nhidm wy
ti€n hanh mét s§ hoat déng dilu tra, sau
khi khdi t8 vy an, ap dyng cac bi¢n phap
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ggin ch¥n theo thim quyen phai glri ngay

leie quy&t cinh 46 cho Vién Kidm sat va
théng bio cho co quan di®u tra cung cip
biét.

P6i véi sy viée c6 ddu hidu pham tyi ma
¢hua ré6 thAm quyen diéu tra thico quan
gidu tra nao phat hién trudc phdi tién hanh
ngay cac bién phép diéu tra theo quy dinh
eba Bj Luat TS tyng hinh sy va cta Phap
lénh nay; khi da xic dinh thim quyZn
thi chuydn giao ngay cho co quun didu
&a c6 thAm quy@n.

Cic @on vi Cinh sil nhén dén, dom vj
Kidm soit quan sy cé trich nhiém hd tr¢
‘va thye hién cac yéu ciu clia Thi trudng
¢ quan dicu tra, clia didu tra vién va
etia Thi: trudng cdc co quan khac dugce
giao nhiém vy tién hanh mét s& hoat
djng di&u tra. -

. Didu 20. — Uy thac di2u tra.

Khi cin thi&t, co quan didu tra cé thd
dy thac cho co quan ditu tra khac thyc
hién mot s& hoat dong di¥u tra. Co quan
didu tra duge Uy thic cé trich nhiém thye
hién diy du viéc duge Uy thac.

Trong trudng hop co quan didu tra
dugc Uy thac khong thd thye hién duge
tirng phin hod. toan b vigée Oy thic thi
phdi bio ngay bing vin bin, néu rd ly
do cho co quan didu tra da dy thac biét.

Pifu 21. — Gidi quy&t tranh chip v
thAm quytn didu tra.

Khi ¢6 tranh chip vE thAm quy&n didu
tra gita cac co quan ditu tra thudc cac
nganh khac nhau thi Vién trudng Vién
Kidm sat nhan dan cung cdp, noi t0i pham
x3y ra hoiz noi phat hién t§i pham, gidi
quy&t. Khi c6 tranh chip v& thdm quy2n
didu tra gitra cac co quan di%a tra cung
nganh & cip nao thi Thi tredng quan ly
cdp 46 gidi quydt.

Chuong IV

THO TRUONG CO QUAN DPIEU TRA
VA PIEU TRA VIEN

Pitu 22. — Nhiém wvu, quy®n han cta
Thit trudéng va Phé thd trudng co quan
didu tra.

Tha trudng co quan didu tra 13 nguoi
chiju trach nhiém tryc tiép 18 chirc va chi
430 moi hoat djng dilu tra cha co quan
didu tra; c¢bd quydn ra quy3t dinh khéi t8
vu an, kh&i t3 bj can; quyétdinh apdung,
thay ddi hoidc hity bd bién phap ngénchan,
trvy na bj can, kham xét, thay ddi didu
tra vién theo quy dinh cia B) Luat t8 tung
hinh sw; frgc tidp tién hanh ditu tra;
quyét dinh lam dinh chl hojc dinh chl
didu tra. Khi cin thiét, Thu trudng co
quan diBu tra c6 th2 Uy nhiém cho Phé
thd trudng thyc hién cic quyén han clia
minh.

P:6 thi trudng co quan diéu tra céd
nhing quyén han quy dinh tai cac dicu 58,
62, 63 68, 70, 116 va 121 cla Bd Luat 3
tung hinh suy.

O cédp huyén, Trudng cong an l1am nhiém
vu Thw truédng Dji didu tra, Phé trudng
cong an phuy (rach coéng tac didu tra la
Phé thl trudng D§i didu tra cha Lyc
lugng Canh sat nhin dan

Diéu 23. — B> nhidm Thi trudng, Phé
thu trudng co quan dicu ftra.

Ngudi c6 phim chit chinh tri, dao dirc
tdt, trung thye, khach quan, ¢6 trinh 49
dai hoc an ninh, cidnh sit, phap 1y ho#c
tuong duoang, cb6 nghiép vy didu tra, cod
kinh nghiém td chirc, chi dao hoat dong
diBu tra cé thd duge bd nhiém lam Tha
treynz, Pho tha trudng co quan didu tra,

Viéc bd nhiém va cép gidly chirng nhin
Tha truédn i, Pho thi trudng co quan didu
tea & cdp trung uong tron: mdi nganh do
Thh truedng nganh quyat djnh.

Vidc bd nhiém va cip gidy ching nhén
Thi iruédng, Phé thi trudng co quan dita
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tra céic cip & @ja phuong ctia mdi nganh
do Thi trudng nganh quyét dinh, theo 42
nghj cia Thi truédng co quan ditu tra cdp
trén tryc tiép.

Di¢u 24. — Nhiém vy, quy2n han cla
di®u tra vién.

Khi duge phan cong di¢u tra mt phién
hoic toan b{ vu an, di¢u tra vién ¢ quyéa
ti€n hanh cac bién phap didu tra do B
Luit t3 tung hinh sy quy dinh va phai
chju trach nhiém v& nhitng hoat d¢ng didu
tra cia minh.

D3i véi nhirng bién phap didu tra thuje
thAm quy®n ctia Thi trudng co quandiéu
tra thi didu tra vién c6 quyén ki€n nghj
véi Thi trudng co quan didu tra quyét
dinh. Trong trudng hgp khong nhit tri
véi quyét dinh cla Thi trudng co quan
di2u tra thi didu tra vién vdn phdi chip
hanh quy&t dinh 40, nhung cé quyen
khi&u nai lén Tha truéng co quan didu
tra cip trén. Trong th&i han 10 ngay, Thi
trudnz co quan didu tra cdp trén phidi
trd 10i khidu nai ctia didu tra vién.

Trong khi tién hanh hoat déng digu tra,
diéu tra vién dugc uu tién mua vé di lai
bing cac phuoag tién giao thong cong cdng,
dugc miéa cudc phai giao thong trong
thanh phd, thj xa. Trong truong hgp cédp
thiét, 42 ngin chan hanh djng pham tdi,
dudi bit nguedi phan tdi, cdp clru ngudi
bi nan, didu tra vién dwgc s dung cac
phuong tién giao thong, thong tin lién lac
clia cac co quan Nha nude, td chire xa hoi
va tr nhin, k& ci nhirng ngudi dicu khién
phuong ti¢n 4y, frir cic phuong tién ctia
co quan ngoai giao va phdi hoan tra ngay
khi tinh hudag cdp thiét khong con, Néu
cac phuong tién bj hwr hdng hodc bj m4t thj
co quan di¢u tra hiru quan cé trach

nhiém bdi thudng.

Diéu 25. — B nhiém diu tra vién.

Ngudi c¢6 phim chit chinh tri, dao dirc
tot,‘trung thye, khach quan, ¢6 kién thie
phip luat cin thiét va c6 khd ning thyc
hién nhidm vy didu tra cé th® duge bd
nhiém lam diéu tra vién.

Diéu tra vién c6 3 bac: Cao cfp, trung
cdp va so cap.

Digu tra vién cao cip phdi c6 trinh @)
dai hoc an ninh, cidnh sat, phép |y hoje
ftuong duong, cé trinh dé nghién cin
tdng hgp A& xuft bién phap phong vi
chdng tyi pham, cé kinh nghiém didu tra
cac vy an thudc loai tdi nghiém trong,
phire tap, c6 ning lyc chi djo0, huéng din.
ki®m tra cic hoat dgng didu tra.

DiBu tra vién trung cfp phai cé trinh
d$ dai hoc an ninh, cdnh sat, phép ly
hodc tuvong duong, c6 kinh nghiém didu
tra cac vy an thudc loai t§i nghiém trong,
phirc tap, c6 khd ning huéng din, kidm
tra cac hoat dgng didu tra.

Diéu tra vién so cfp phdi c6 trinh 4§
trung hoc an ninh, cinh sat, phiap Iv
hojc tuong duong va cé khd ning ditu
tra cac vy an thugc loai it nghiém trong
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Vig¢e bd nhig¢m va cdp gidy chirng nhan .
diéu travién do Thia trudng co quan qu\inoo
1y tir cdp tieh va cdp quan khu tré& If:n.n
quy&t dinh theo d2 nghj ctia Thu tru&hgm
co quan digu tra cung cép.

Cdp ra quy&t djnh bd nhiémg cé quyén
mién nhidm didu tra vién.

Diéu 26. — Thi trudng va can bj clia cice,
co quan khic duge giao nhidm wy tiérﬁ:’

hanh 'mdt s0 hoat dgng didu tra. E

Thi trudng, Pho thG trudng va cin bi
cla cac co quan khae duge giao nhiém wvu
ti€n hanh mét s6 hoat djng diéu tra phii
12 ngu&i ¢c6 pnam chit chinh trj, dao duc
t6t, trung thyce, khach quan, cé6 kinh
nghi¢m di€u tra, c6 kién thic tur trung
hoc an ninh, cdnh sat, phap ly holic twong
duong tré lén.

Tht tru&ng Phé thi trudngcidce co quan
khéic dugc giao nhigm vy tién hanh mgt s6
hoat ddng dicéu tra c6 quy®n ti€n hanh
nhiang b.én phap diéu tra quy dinh tai
diu 10 va diéu 13 cha Phéap lénh pay va
phdi tudn theo cic quy dinh cida B§ Luat
TS tyng hinh sy va Phap 1¢nh nay; phan
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ing va chi dao cén bo dudi quyén thyc
#nmot s hoat ddng didu tra.

Cin b duge phin cdng didu tra phdi
hju trich nhiém v& viée lam ciia minh.

Chuong V

NIIEM VU, QUYEN HAN CUA BQ BOI
'§EN PHONG, HAI QUAN VA KIEM
LAM TRONG HOAT DPONG PIEU TRA

Pitw 27. — Nhiém vy, quyén han cha
fon vi B 401 bién phong trong hoat djng
ditu tra.

{. Cac don vi B6 43i bién phong trong
khi lam nhiém vu cia minh ma phat hién

‘hinh vi xam pham an ninh qudc g1a dén
mrc phai truy ciru trach nhiém hinh su
quy dinh tai chuong 1 phan Cac t¢i pham
w i)i pham quy dinh tai diéu 179 ctua Bo
Lujt Hinh s xdy ra trong khu vye bién
gidi, bor bidn, hdi dao vatrén cac vung; bién
do B) ddi bién phong quan 1y, co guyeén :

a) D5i véi +anh 7i pham toi quid tang,
chizng cr rd rang, it nghiém: trong thi ra
quy8t dinh khéi t6 vu an, tién hanh kham
ét. xét ciin ngin chan ngay vigc njuoi 20
hanh vi pham teci chay trdn thi tam gic
nsuei do ; 18y loi khai, thu giw, bio quén

vit chirng va tai liéu licn quan trye tidp
dén vu an ; khi cin thiét, trung ciu giam
dinh, khéi t& bj can: hown thanh wva

_¢huy&n hd so vu an choVién kitm sittrong

a

th#i han 15 ngay, k& tor ngay ra quyét
dinh khéi t& vy an.

b) DP3i véi hanh vi pham t§i nghiém
trg13, phiz: tap thi ti€n hanh kham nghiém
hién trudng, ra quydt dinh khéi 18 vu an,
bit khin cip, kham xét, ra 1¢nh tam gitr
ngudi trong nhing truoni hop quy dinh
tai dicu 63 cha B§ Luit To tung hinh sy;
|3y 1&i khai, thu gitr, bio quin vit chirng
va tai li‘u lién quan trye tiép dén vu an,
chuydn hd s¢ wvu an cho co quan diéu
tra co thAm quy@én trong thai han 7 ngay,
k& tr ngay ra quyét dinh khé&i to vu an.

2. Cuc trudng, Pho cyce irudng Cuc trinh
sat bicn phong, Chl huy trudng, Pho chi
huy trudng B) dji bén phong cip tiah.
Truwdmg dén, Pho trudng ddn c6 quycén &p
dung cac bién phdap diGu tra quy dinh tai
khodn 1 ditu nay, irye ticp ¢icéa tra hogce
phin cong can b diéu tra va phai chiu
trich nhiém v¢ cac hoat ddng cha minh.

Nhirng cin bd duge phan cong tién hinh
di¢u tra phai chiu trich nhi¢m v@ nhing
hoat dén: didu ira ma minh da thirc hién.

Pitu 28. — Nhiém vu, quyén han cia
Hai quan trong hoat dgng diCu fra.

1. Co quan HAi quan khithy:hign nhiém
vu trong linh vie quin ly cia minh ma
phat hign hanh vi pham tdi buon liu
hodic van chuy®n trai phép hang hoa, ti¢n
t3 qua bién gioi d3n mirc phii truy cuu
triach nhiém hinh sy theo quy dinh tai
didu 97 ctia B6 Luat Hinh sy, c¢6 quyén:

a) D3i voi hanh vi pham toi qui tang.
chirnl ¢ ré rang, it nghiém trong thi ra
quy8t dinh kh&i 18 vu an, 14y 10i khat,
thu giir, blo quin vat chirny va tai ligu
lién quan tryc tifp ddn vu an: xet cin
ngin chén ngay vilc ngur: cé hanh vi
pham %0 chay tedoa thi tain git ngay
naudi dd va xin ngay lénh tam gir cuia co
quan c6 thim quyta: kham xé&: niuoi.
kham neoi oa trir trong khu vyge kiédn soat
cia Hii quan do H)i ddng B) trudng quy
dinh ; khi cén thi3t, trieng céd 1 giam dinh,
kh&i 13 bj can; hoin thanh va chu &n hd
so vu 4n cho Vién Kidm sat t.ong thdi
han 15 niay, k& tir ngdy ra quyét dinh
khéi t) vy an.

b) Pii vdi hanh vi thuge loai tdi nghiém
tronz, phic tap thi ra quy&t dinh khoi t8
vu an, ldy 1oi khai, thu giw, blo quin
vat chirng va tai lidu 1idn quan trye tidp
d%n vy an, khi xét cin ngin chan ngay
vide ngudi c¢6 haah vi pham toi cnay
tron thi tam gi® njay ngudi 46 va
xin ngay 1¢ah bit khln cip cla co
quan c6 thhim quy®n ; khim x¢t nguwri,

kham nei oa tra trong khu vue
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kidm soit cha H3i quan do Hgi dong B
trudng quy dinh: chuy1 hd so vy an cho
€0 quan dicu fra cé tLAm quydn trong
théi han 7 ngay, k& tir ngay ra quyét dinh
knédi t3 vu an.

2. Cye truéng, Phé Cye trudng Cyc kidm
soat, Cyz giam quin ctia Tdng cyuc Hai quans
Giam dd:, Ph6 giam dde Hii quan cip
tinh, truwdng Hai quan cia khiu duge
Tdng cyuc trudng Tdnz ey- Hii quan chl
dinh, ¢6 quydn &p dyng cac bién phap
didu tra quy dinh tui khiodn 1 didu nay,
trire ti&p didu tra hodc pnin cong can bd
di®u tra va phii chju trach nhi¢m w2
nhirng hoat déng didu tra ciia minh.

Nhing cian by duge phan co6nz lam
nhi¢m vy didu tra phdi chju trach nhiém
ve hoat dong ditu tra ma minh da thye
hién. .

Di%u 29. — Nhiém vy, quy&n han clia co
quan Kidm 1im trong hoat djng didu tra.

L. Co quan Kidm 1am khi thye hién
nhiém vy trong linh wye quin 1y cta
minh ma phat hién hanh vi pham téi quy
dinh tai cac didu 181, 194, vi 216 ciia Bj
Luat Hinh sy dén mire phéi truy c(ru trach
nhié¢m hinh sy, c6 quyen:

a) DSi véi nhirng hann vi pham t6i qui
tang, ching c ré rang, it nghiém trong
thi ra quydt dinh khai 13 vy an, lay 1di
khai, thu gi, bio quin vit chimg va tai
ligu lién quan trye ti€p d&un vy an, ra
quy&t djnh knéi t§ bi can, hoan thanh va
chuy&n hd so vy in cho Vién Kidm sat
trong thoi han 15 ngay, kb (o ngay ra
quyét dinh khéi 8 vy an,

b) DSi véi hanh vi thuge loai toi nghiém
trong, phic tap thi khai t5 vy an, liy 1&i
khai, thu giir, bio quin vit chirng va tai
li¢u lién quan tryc ti€p dén vy an; chuyan
hd so vy dn cho co quan didu tra c6 thim
quyen trong théi han 7 ngay, k& tir ngay
ra quyét dinh khéi t8 vy an.

2. Cyc trudng, Phé cuc trudng Cue
Kidm lam, Chi cye trudng, Phé chi cyc

o =
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trudng Chi cyc Kidm lim cdp tinn, i
trudng hat Kidm lim c¢6 quyeén ap du
cac bién phip diZu tra quy dinh tai khok
1 diBu nay; truc ti€p diéu tra noac phi
cong can bo didu tra va phii chiju tad
nhifm v& nhirng hoat dong didu tra ch
minh,

Nhirng can b§ duge phin cong tién his
didu tra phdi chju trich nhiém v& ck
hoat d9ng ditu tra ma minh da thye hils

Di%u 30. — Gidi quy&t tranh chip »
thdm quyén didu tra.

Kbhi ¢6 tranh chfp v& thAm quy?n dik
tra gita ¢on vi B6 46i bién phorg, co
quan H3i quan, co quan Kidm lim i
Vign truedng Vidn Kidm sat nhan dan cling
cdp, noi x3y ra vy an, quy3t dinh.

Trong iruong hop cin thiét, co quan
diu tra c6 thAm quyen cé quyén yéu ¢k
don vi B{ d4i bién phong, co quan Bi
quan va co quan Kidm lim chuyn gt
ngay hd so vy an d8 tryc ti€p ditu tm
Cac yéu ciu clia coquan d.8u tra cC gia tnj
bit budc'thi hinn dii véi doa vi Bj dgi
bién phong, co quan Hii quin va co quan
Kidm 1am.

' Chuong VI
DIEU KHOAN CUGI CUNG

Ditu 31. — Phap 1&nh nay c6 higu lye
k2 tir ngay 1 thang 6 nim 1989,

Dieu 32. — Hi ddng Bo trudng, Vién
trudng Vién K.&.n sit nhan din t5i cao co
trach nhiém td chie thi hanh Phap lénh
nay.

T.M. Hji dng Nha nuge
nuée Cong hoéa xa héi chil nghia Vigt Nam
VO CHI CONG
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