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HOI PONG NHA NUOC

[ SR,

LENH cia Chu tich Hoi dong Nha
nutoc s6 44-LCT/HDNNS8 ngay

10-9-1990 cong b6 Phap lénh.

thua ké.

HOI PONG NHA NUOC
NUOC CONG HOA XA HOI CHU NGHIA
VIET NAM

Can c® vao Diéu 100 cua Hién phdp
nwdée Coéng hoa xd
-Nam va Diéu 34 cia Ludt T& chitc Quoc
héi va Héi dong Nha nuwde,

NAY CONG BO :

Phap 1énh thtra ké da dwoec HOi ddng
Nha nuée nude Cong hoa xa hoi chi nghia
Viét Nam thdéng qua ngdy 30 thang 3
nam 1990.

T.M. Héi déng Nha nude
Nuée Cong hoa xa hoi cht nghia Viét Nam
Chi tich
vO CHI CONG

PHAP LENH thira ké

Dé bdo hé quyeén thira ké cia cong dan ;

Can cw vao Didu 27 va Pitu 100 clia
Hién phdp nudc Céng hoa x@ héi chi
nghia Viét Nam;

Phdp lénh nay quy dinh quyén thia
ké ciua cong dan.

héi chd nghia Viét "

Chuwong I

NHUNG QUY PINH CHUNG

Diéu 1. — Quyén thira ké ctia cong dén.

Cong dan c¢6 quyén lap di chuc d& dinh
doat tai sdn clia minh, d& lai tai sin cfia
minh cho nguoi thira k& theo phéap luit,
hudéng di sdn theo di .chc hoic theo
phap luat.

Digu 2. — Quyén binh ding v¢ thin
ké cia cong dan.

Cong dén khong phan biét nam, nﬁ
déu binh didng vEé quyén d& lai tai saﬁ
cia minh cho ngudi khéc theo di chi
hodc theo phap luat, quyén hudng di si

Diéu 3. — Thoi digm, dia didm m
thwa ké.

1. Thoi diém mé thwra k& 1a thoi dlélE
nguoi c6 tai sdn chét hoic duoc Toa aa-
xac dinh 1a da chét. 3

2. Dia didm mé thwa k& 1a noi thu‘Ong
tri cudi cung chia nguoi d& lai di sin.
Néu khong xac dinh duoc noi thuong
trd cui cung clia nguoi d& lai di sing
thi dia didm mé thwra k& 1a noi co toalT
b6 hoic phin 16n di sin.

Diéu 4. — Di sdn.

1. Di sdn bao gdm tai sin riéng cﬁ%
nguoi chét, phin tai sdn ctia nguoi chét
trong khoi tai sidn chung véi nguoi khic,
quyén veé tai sin do nguoi chét @& lai.

Tai sdn gom cd tw liéu sinh hoat, tw
liéu sén xuft, cac thu nhap hop phép.

2. Trong truong hop vo holc chong
ché&t thi mdt nlra tai sdn chung ctia vo
chong thuge vé di sdn ctia nguoi chét.

Didu 5. — Nguwéi thuwa ké.

1. Nguwoi thira k€ theo di chuc c6 thé
la cd nhén, Nha nuédc, co quan Nha nudée,
td chire xa hoi, td chire kinh té&.

Nguoi thtra k& theo di chiic 1a cia nhin
phdi 1a ngudi con séng vao thoi didm
mé& thira k& Nguoi sinh ra sau khi nguoi
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lip di chtce chét, nhung da thanh thai
trudc khi ngudi 14p di chie chét cing
la nguroi thira ké theo di chue.

Ngudi thira k€ 1a co quan Nha nudrc,
tb chirc xa hoi, t& chire kinh t& phéi la
co quan, t& chac con tdn tai vio thoi
didm mé thua k&

9. Ngudi thira k& theo phap luat phii
la ngudi con séng vao thoi dibm mé:
thira k& Con ctia ngudi §8 lai di sin
sinh' ra sau khi nguoi d& lai di sn chét
cing 13 nguoi thira ké theo phap luéat
clia nguoi chét. '

Ditu 6. — Viée thita ké cia nhing
ngwoi dwge coi la chdt trong cung mét
thori didm. '

Trong truong hop nhimg ngudi <6
quydn thira k& tai sin ctia nhau déu chét
ma khéng xéc dinh duwoc ngudi ndo chét
trude, thi ho khong duge thlrta k& tai
sin cfia nhau va di sdn clia moi ngudi
do ngwoi thira k& chia nguoi doé hudng.

Pidu 7. — Nhitng nguwdi thita ké khéng
¢6 quyén hudng di sdn.

1. Nhimg nguoi thira ké sau day khong
c6 quyén hudng di sén:

a) Nguoi bi két an vé hanh vi ¢ y x&m
pham tinh mang, sttc khde hodc vé hanh
vi nguoc dai nghiém trong, hanh ha nguoi
d& lai di sin:

b) Ngudi vi pham nghiém trong nghia
vu nudi dudng nguoi d& lai di sén;

¢) Nguroi bi két 4n v& hanh vi ¢8 y xdm
pham tinh mang ngudi thua k& khiac
nhim hudng mét phin hoic todn bé phin
di sin ma ngudi thira k& khéic c6 quyén
huédng ;

d) Ngudi c¢6 hanh vi lira doéi, cudng
ép nguoi c6 tai san trong viéc lap di
chic; gif mao di chie, hity di chiic nhim
hudng mot phin hodc toan bd di sdn trai
véi y chi clia ngudi ¢6 tai san.

2. Nhirng ngudi néi tai khodn 1 Disu
niy vin dwoc hudng di sin, n&u nguwoi
6 t3i sin th® hién ¥ -chi vin cho ho
hirdng di sdn theo di chuc.

Didu 8. — Nghia vu v& tdi sdn cia
nguoi thuwa k8.

Nguoi thira ké c6 tridch nhiém thue
hién nghia vu vé tai sin do nguwdi chét
dé lai.

biéu 9. — Di sdn thudc vé Nha nwdc.

Trong truedng hop khong cé ngudi thira
k& hoic nhirxng ngudi thira k& déu khong
c¢6 quyén hudng di sian, bi truit quyén
hudng di sdn, khuwée tir quyén hudng di
san, thi di sdn thudc vé Nha nudec.

Chuwong I

THUA KE THEO DI CHUC

Diéu 10. — Quyén ldp di chic.

Cong din c6 quydn lap di chic 3&
chuyén quyén s& hitru mdt phan hoic
toan b{ tai sdn cha minh cho mdt hoic
nhitu ngudi trong hodic ngoai cac hang
thira ké theo phap luat, cling nhw cho
Nha nwéc, co quan ‘Nha nwéce, td chixe
xa héi, td chie kinh t&.

bisu 11.
chiic.

— Quyén cia ngudi lip di

o
o
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1. Khi lap di chtc nguoi c6 tai sidn
quyen : )

a) Chi dinh nguodi thitra k&

b) Phin dinh tai sdn cho ngudi thira
kE;

¢) Giao nghia vu cho ngudi thira k&'

d) Trudt quyén hudng di sin clta mot
hodc nhiéu ngudi thira k€ theo phap luit
ma khoéng nhit thiét phadi néu ly do.

2. Nguoi lap di chic ¢6 quyén stra dbi,
bb sung di chic da lap, thay thé€ di chuc
da 1ap bing di chiic khéc, hity bd di chie.

Diéu 12. — Di chic hop phdp. '

1. Di chtic hop phap 1a di chuc do ngudoi
tr dit muoi tim tubi trd 1én ty nguyén
lap trong khi minh min, khong bi lira
ddi va khoéng trai véi quy dinh ctia phap
luat.
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Di chic cung dwege coi 14 hop phap
néu do nguoi tir di muwoi siu tudi trd
1én nhung chuwa dd muodi tdm tubi ty
nguyén lap trong khi minh méin, duwgc
s déng y cla cha me hoic ngudi d&
ddu, khong bi lira doi va khong trai voi
quy dinh cta phap luat.

2. Di chtc do céng dan Viét Nam lip
& nudc ngoai theo phap luit cha nudce
ngoai, nfu c6 ndi dung khong trai voi
phap luat ctia Viét Nam, ctng dwoc coi
la di chtc hon phap.

Digu 13. — No6i dung ban di chiic.

1. Trong/bdn di chtc phai ghi ro: ngay,
thang, nim lap di chuc; ho, tén va noi
thuong trda cta ngudi ldp di chac: ho,
tén ngudi duoc huwdéng di sdn; tén co
quan, t6 chic dugc hudng di sin; tai
sidn, quyén v@é tai sdn d& lai cho nguoi,
co quan t& chitc duoc hwéng; noi cd tai
sén d6. Néu nguoi lap di ¢hiic giao nghia
vu cho ngudi thira ké thi phii néu ré 13
giao cho ai, nghia vu gi.

2. Trong bian di chuc phdi c6 chi kv
hoidc didm chi cia nguwoi lap di chic.

Diéu 14. — Di chiic vigt dwoc co quan
cong chitng hodc Uy ban Nhén dan ching
thee.

1. Ngu¢i ldp di chuc co6 thé yéu ciu
co quan cong ching hoic Uy ban Nhan
dan xa, phuong, thi trin chirng thue béan
di chuc.

2. Nguoi 1ap di chie ¢6 thé tir viét hoice
nhd nguwdi khae viét ban di chie, nhung
nguoi lap di chac phdi ky hodic diém chi
“trude mit nguwoi cdé trach nhiém ching
thuc cha co quan cong ching hoic Uy
ban Nhin dan xa, phuong, thi trdn.

3. Trong trwong hop nguwoti lap di chac
khéng doc bidn di chic dwge, khong ky
hoic didm chi dwoc, thi phdi nhd nguoi
chtng kién. Ngudi ching kién doc bin
di chuc cho nguoi lap di chiic nghe va
ky vao bdn di chuc trudc mit nguoi cbd

trach nhiém ching thwe cha co quan
cong chirng hojec Uy ban Nhén dén xa,
phuong, thi trin. ;

4, Ngudi ¢6 trach nhiém ctia co quan
cong chirtng hoic Uy ban Nhin din chimg
thye vao bin di chuc trudc mit nguoi

~ lap di chuce, ngudi chitng kién.

Diéu 15. — Di chiic viet dwoc co quan
dai dién ngoai giao hodc linh suw cia Viét
Nam & nmwéc ngodi ching thwc.

Cong din Viét Nam dang & nwdc ngoai
c6 thé yéu ciu co quan dai dién ngoai
giao hoic lanh sy clla Viét Nam & nudc
ngoai chirng thuc di chuc theo thu tuc
nhur quy dinh tai Pidu 14 cha Phap lénh =
nay.

Diéuw 16. — Di chite vidt ¢6 gid tri nhu
di chiic dwoc ching thuec.

Cac di chiic sau day cing cé gia tri
nhw di chic dwoc chirng thuc:

1. Di chie clla quin nhin ¢6 xac nhia
ciia tha truéng don vi quan ddi to cip
dai d6i hoic cdp tuong duong trd lén 2
trong truéng hop quin nhan khéng thé <
yéu ciu co quan céng ching, Uy ban
Nhén dén chirng thuc:

2. Di chuc cia ngudi dang di trén tax
bién, may bay cé xac nhin ctia nguoi
chi huy phuong tién do;

3. Di chuc chia ngudi dang dxtu tri tai’=
to s& chira bénh, co s& diéu dudng cb
xac nhin cta ngudi phu trich co sé do;

4, Di chic cua ngudi dang lam cong
viée khdo sat, thim do, nghién cku %
vung rung nuai, hdi ddo ¢6 xac nhin cha
nguwoi phu trach don vi dé ;-

5. Di chtc ctia ngwoi dang bi tam giam,
dang chip hanh hinh phat tua, dang cdi
tao & trai cai tao c6 xac nhan ctia nguoi
phu triach co s& giam giwr, cai tao dd.

bidu 17. — Di chic viét khong c6 ching
thwe, xdc nhdn.

Di chic viét khong c¢6 chéng thue, x4:
nhin nhw quy dinh tai cac diéu 14, 15,
16 cia Phap lénh nay chi duoc coi la di
chic hop phap néu dung 1la do nguoi dé
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lai di sdn ty nguyén lip trong khi minh
min, khéng bi lira ddi va khéng trai véi
quy dinh ctia phap luét.
Diéu 18. — Di chis:
1. Trong truong hop tinh mang bi de

miéng.

dea nghiém trong ma khéng thé lap di *

chiic viét dugc thi co6 thd lip di chvce
miéng.

2. Di chic miéng cing la di chac hop
rhép néu dung 1a do nguwdi @& lai di sin
t nguyén 1ap trong khi minh min, khéng
bi lra doi va Kkhong trai véi quy dinh
ctia phap luét.

3. Sau ba thang k& ttr ngay lip di chuc
mi¢ng, néu nguoi lap di chic con sdng
va minh méin, thi coi nhw di chic miéng
d6 bi hiy bé.

biéu 19. — Nguwdi khong dwoc chitng
thwe, xde mhdn di chie, chitng kién viée
chieng thwe di chiec.

1. Nguoi thira k& theo phap luat hoic
theo di chic cha ngwdi nio thi khong
duge chitng thyc hoic xdc nhan di chuace
cla nguoi do.

2. Nguoi dwoi muoi sidu tudi, ngudi
khong minh min khong duge lam ngudi
ching kién viée chirng thwe di chuc.

Diéu 20. — Nhing ngwdi dwoc hwdng
di san khéng phu thudc vao ndi dung
cua di chiec.

Trong truong ho*p khéng dwge nguoi
13p di chtGe cho hudng di sdn hoic chi
cho hudng phin di sén it hon hai phin
ba suft cha mdt ngwoi thira ké theo phép
lugt, néu nhu di sdn duoe chia theo phap
luat, thi nhimg ngum sau ddy vén dugc
hudéng phin di sdn bing it nhit 12 hai
phin ba suidt do, triv trudng hgp ho la
nguot khéng c6 quyén hudng di sdn theo
quy dinh tai khodn 1 Piéu 7 clhia Phao-
lénh nay:

a) Cha, me, vo, chdng, con da thanh
nién khong dh khé nang laoc ddng va
ting thiéu.

b) Con chua thanh nién.

«

Bz‘e‘u 21. — Di sdn dung vgo viéc tho
cing.

Néu nguwdi 14p di chie c6 d& di sia
dung véo viéc thd cing thi di sdn 46
duwoc coi nhuw di sin chuwa chia. Khi viéc
tho cung khéng duwoe thyc hién theo di
chic thi nhitng ngudi thira k& clia nguweoi
dé lai di sdn dung vao viée thd cing cb
quyén huédng di sdn d6. Néu nhimg ngudi
thira k&€ d6 déu da chét, thi di sidn thudc
vé nguoi dang quén ly hop phap di sin
do trong s0 nhitng ngudi thira k& theo
phap luidt quy d&inh tai Digu 25 va Disu
26 cta Phap 1énh nay.

Diéu 22. — Sta dbi, bd sung, thay thé
di chic.

1. Trong trudng hop ngudi 1ap di chuc
sta dbi di chuc thi phin cta di chuc
khéng bi slra dbi vdn hop phdép.

2. Trong trudng hop nguwoi lap di chic
bd sung di chuc thi di chac da lap va
didu bbd sung di chtc d¢&u hop phip.

3. Trong trudng hop ngudi lap di chue
thay thé di chtc thi coi nhw khéng c6

*di chte truéde.

Diéu 23. — Hiéu luc cda di chic.

1. Di chae c¢6 hiéu luc tu thoi @ibm
md& thira ké.

Trong truong hgp di chic do nhitu ngwoi
lap chung, ma c6 ngwdi chét trude, thi
chi phén di chic c¢6 lién quan dén tai sin
clia ngudi chét trude c6 hiéu lye.

2. Di chie khong cé hiéu lue, néu ngueoi
thita k& theo di chic chét trudc ngwoi
lép di chie, co quan, td chire duoc chi
dinh l2m ngudi thira k€ theo di chuc
khong con toén tai vao thdi didm mé thira
ké,
thira ké theo di chic ma ¢6 ngudi chét
truéc nguoi lap di chue, co quan, td
chirc dugce chi dinh lam nguwoi thira k&
theo di chiuc khéng con tén tai vao thoi
diém mé thira k& thi chi phin ctha di
chic cé lién quan dén ngudi chét trudc,
lién quan dén co quan, t§ chie khéong
con tén tai dé khéng cé hiéu lwc.

awSoft = Tel: +84-8-3845 6684 * W‘W.ThuﬂenPhapLuat.com
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! 3. Di chiic khéng c¢é hidu lyc néu -tai
sdn, quyén ve tii sdn &2 lai cho ngudi
thira k€ khéng con vao thoi didm mé
thira k& N&u tii sin, quy®n v& tai sin
‘d& lai cho nguodi thira k& chi con mét
phin thi phin cha di chic v& phin coén
lai @6 vin ¢6 hiéu luc.

4. Né&u di chuc ¢6 phiin khong hop phap
thi ‘chi phin d6 khéng c6 hiéu lye.

_ Chuwong III

THUA KE THEO PHAP LUAT

Ditu 24..— Nhitng truong hop thira
ké theo phdp ludt.

1. Ngudi thira k€ theo phap luit duegc
hudéng di sdn trong nhitng trudng hop
sau day:

a) Khong c6 di chiuc;

b) Di chac khong hop phép;

¢) Nguoi thira k€ theo di chic chét
trude ngudi lap di chic ; co quan, tbd chirc
duwgc chi dinh 1am ngudi thira k& theo
di chic khdng con tdn tai vao théi didm
m& thira kE&;

' d) Nhirng ngudi dwge chi dinh lam
ngudi thira k& theo di chic d2u khong
c6é quyén hudng di sin, khu'o’c tlr quyén
hudng di sin.

2. Céc phin di sdn sau @iy ciing do
ngudi thira k€ theo phap luidt huwdng:

a) Phin di sin khong duw¢c dinh doat
trong di chic;

b) Phin di sidn c6 lién quan d&n phin
clia di chic khéng cé6 hiéu luc;

¢) Phiin di sin cb lién quan d&én ngudi
dugc chi @inh lam ngudi thira k& theo
di chte nhung ho khong ¢é quyén hudng
'di s3n, khuwéc fir quyén hudng di sin
hode chét truwdce nguoi lap di chuce; lién
quan dén co quan, t& chirc duge chi dinh
lam ngudi thira k€ theo di chic nhung
khéng cén ton tai vao thdi ditm mé thira
k&, oot

Pitu 25. — Nnitng ngudi thica ké theo
phdp ludt.

1. Nhimg nguwdi thira k& theo phdp
luit gém co: !

a) Hang th& nhit: vg, chdng, cha d,
me d&, cha nudi, me nudi, con dé, con
nudi clia ngudi chét.

b) Hang thir hai: ong ndi, ba ndi, ong
ngoai, bad ngoai, anh rudt, chi rugt, em
rudt cha ngudi chét. -

c) Hang thr ba: cu ndi, cyu ngoai cla
ngudi chét; bac rudt, cha rugt, cdu rudt,
c6 rudt, di rudt cia ngudoi chét; chéu
ruét ctia ngudi chét 1la bac rudt, chi
rudt, cdu rudt, c6 rudt, di rugt.

2. Nhimg ngudi thira k& cung hang
dwge huwdng phin di sdn ngang nhau.

3. Trong trwong hop khéng cé6 nguoi
thira k&€ hang thir nhit hoic nhirg nguoi
thira k& hang thir nhit d8u khoéng cob
quyén hudng di sdn, bi truft quyén huéng
di sin, khuéc tir quydn huwdéng di s, °
thi nhitng nguwdi thira k€ hang thi ha1 @
duwoc hudng di sin.

4, Trong truwong hop khong cé ngu*mm
thira k& hang thi nhit va hang thw hai — T
hoic nhirng ngudi thira k€ thudc ci h:11+
hang nay ddu khéng c¢6 quydn hudng di &
sin, bi truflt quyeén hudng di sdn, khude -
tir quy&n huédng di sin, thi nhirng ngudi=
thiza k&€ hang th ba dugc hudng di sin.

Pisu 26. — Thira k& thé vi.

Trong trudéng hop con cla ngudi @&
lai di sdn chét trudc ngudi @2 lai di sin,
thi chidu &uwgc huwéng phin di sin ma
cha hoic me ctia chau dwgc hudng néu
con sdng; n€u chiu cing da chét trude
ngwei dé lai di sdn, thi chit dwgc hudng
phin di s3n mi cha ho#ic me cla chit
duwoc hudng néu con sdng. ;

* www. ThuVienPhapLuat.com
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Pidu 27. — Quan hé thiea k& gilta con
nudi véi cha nudi, me nudi va gia dinh

‘cha, me dé.

Con nudi va cha nudi, me nudi duwoc
thira k& tai sén cta nhau va con duge
thira k&€ tii sin theo quy dinh tai Diga
25 va Pidu 26 cha Phap 1énh nay.
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Disu 28. — Quan hé thiwa ké giwa con
riéng va cha k&, me ké.

Con riéng va cha k& me k& néu cb
quan hé chim sé6c, nuéi duéng nhau nhw
cha con, me con thi dwgc thira k& tai
sidn cta nhau ; ngodi ra ho vin dwgc thira
k& t2i sdn theo quy dinh tai Diéu 25 va
Eidu 26 cia Phéap lénh nay. :

Pidu 29. — Viée thia ké trong trwdng
hop vg, chbéng dd chia tai sin chung,
dang xin ly hén, dd két hén véi ngudi
khdc.

1. Trong truedng hop vo, chong da chia
tai sdn chung theo Pidu 18 ctia Luét hon
nhin va gia dinh ma sau €6 mét nguoi
chét, thi ngudi con stng vin dugc thira
k&. tai sdn ctia ngudi da chét.

2. Trong trudng hop ve, chbdng xin ly
héon ma chwa duge Toa an cho ly hén
bing bdn &n hoic quyét dinh da cé6 hiéu
lyc phap luit, néu’ mot nguwdi chét, thi
ngudi con sng vin dugce thira k& tai
san ctia ngudi da chét.

3. Vo gbéa hoidc chdong goéa cla ngudi
da chét du két hdén véi ngudoi khac cing
vin duoc thira k&€ tai sdn clia nguoi da
chét.

Chuong IV

QUYEN LOI, NGHIA VU
CUA NGUOIL THUA KE

Pivu 30. — Sw phdt sinh quyén loi,
nghia vu cia nguwdi thia ké.

T thoi diém mé thira k&, di sin thudc
quyén s& hiru cia nguoi thura k& va tir
d6 ho ¢6 quyén loi, nghia vy vé tai sdn
do nguoi chét dé lai.

Dizu 31. — Khudce tir quyén huwdng di

san. -

1. Nguwoi thira ké c6 thé khude tir quyén
huédng di sin, trir treong hop viée khwde
tr d6 nhim trén tranh viéec thuc hién
nghia vu ctia bdn than veé tai san. Ngudi

thtra k&€ c6 th& nhudng quyén hudng di
san cho nguwoi thira k& khac. :
2. Thoi han khudéc tr quyen hudng
di sdn 12 sau thang, ké tlr ngay nguoi

thira k& bi&t thoi didm mé thira ké.

3. Nguoi khuée tr quyén hudng di
sin phdi théng bao viée khuée tix cho
ngudi thira k&€ khac, Uy ban Nhén dan
hodec c¢o quan cong chirng noi mé thuwa
ké,

biéu 32. — Viéc thuwe hién nghia vu
ve tai sdn do ngwoi chét dé lqgi.

1. Néu di san chua duoc chia thi nguwoi
thira k& thuc hién nghia vu v& tai sin
do nguoi chét d& lai trong pham vi di
sdn.

2. Néu di sdn di duwgc chia thi méi
ngudi thira k€ thuc hién nghia vy ‘wé
tai sdn do nguoi chét @& lai tuong Ung
véi phin di sin ma minh 44 nhén.

3. Néu Nha nudc, co quan Nha nuée,
t6 chic xa hdi, td chie kinh t&€ hudng
di sdn theo di chte, thi cing thyc hién
nghia vy vé tai sin do nguoi ch&t @& lai
nhr ngudi thwa k& la ca nhén.

o
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Chuong V

BAO QUAN, THANH TOAN,
PHAN CHIA DI SAN

Biéu 33. — Bdo qudn di sdn.

1. Viée giao di sdn chwa chia cho ai
bdo quén do nhing ngudi thira ké quyét
dinh.

2. Nguwoi bdo qudn di sén chua chia
khong dugc ban, cho, déi, cim cd, thé
chép di sdn 46, trir truong hop dugce ~uw
théa thuin ctia nhing ngudi thira k&

3. Trong truwong hop chuwa xac dinh
duwoc nguoi thira k€ hodc di san la tai
sin vAng chl, thi di sdn do Nha nudc
quin 1y.
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Diéu 34. — Thanh todn cdc khodn chi
tie di sdn trude khi chia di sdn.

Trude khi chia di sén, n&u ¢6 cic khodn
chi phi, cdp dudng, tro cdp, n¢ hoic cac
khodn khac phai thanh toan tir di sin,
thi thanh toan theo thi ty sau day:

1. Chi phi vé& mai tang cho nguwdi da
chét ; .

2. Tién cip dudng con thifu;

3. Tién tr¢ cip cho nguwoi sdng nuwong
nho ;
Tién cong lao déng;

Tién boi thwdng thiét hai;

Tién thué;

Tién phat;

Cac mén n¢ khac ctia Nha nuwéc;
Céac mén no khéc cta edng din, phap
nhén; , :

10. Chi phi cho viéc bdo quidn di sén,
cac chi phi khac.

Lo o

Diéu 35, — Phdn chia di sdn.

1. Trong truong hop nhirxng ngudi thira

ké theo phap luit khong thda thuin dwoc
véi nhau vE phan chia di sin thi nhimg
nguoi thira ké cung hang dwoc chia phin
di s3n ngang nhau. '

Khi phan chia di sdn néu cé6 ngwoi thira

ké cung hang da thanh thai nhung chwa
sinh ra, thi phai danh lai mét phin di
sén bing phin ma ngudi thita k&€ khac
duoc hudng, d& né€u nguoi thira k& dé
con sdong khi sinh ra thi dwgc hwdng,
néu chét truéc khi sinh ra thi nhing
nguoi thira ké khde dwgc hudng.
" 2. Nhirng nguoi thira k& c6 quyén yéu
cau phan chia di sdn bing hién vat. Trong
truong hop khong th& chia déu hién vat
thi ngudi nhan hién vit c6 gzid tri cao
phdi thanh toén tién chénh léch cho nguwdi
nhin hién vat c6 gid tri thip.

3. Di sén 13 hién vat ma khong c6 ngudi
thira k€ nao nhin thi duwgc ban d& chia
tién,

4. Trong trudng hop ngudi 1ap di chiie
khong phéan dinh tai sdn cho nhing ngudi
thira k&, thi viéec phan chia di sin dwoc

thyc hién theo quy dinh. tai cac khodn
1, 2, 3 Biéu nay.

Ditu 36, —
thita Lé.

1. Trong thoi han mudi nidm, k& tir
thoi diém mé thira ké nguwdi thira k&€
c6 -quyén khéi kién d& yéu ciu chia di
sdn, xac nhian quyén thtrta ké cta minh
hodc bac bd quyén thira k&€ cla ngu'ol
khac.

2. Trong thoi han ba nim, k& tir thoi
diém mé thira k& ca nhén, co quan, tb
chte co quyén khdi kién d& yéu ca‘m%
nguoi thira k€ thyc hién nghia vu ve tii =
sdn do ngudi chét d& lai, thanh toan cacZ
khodn chi tir di sin.

3. Trong truwong hop do tréd ngai khéch
quan ma khong thé thuc hién dwoc quy§n
khéi kién trong thoi han quy dinh tai
khodn 1, khodn 2 Pitu nay thi thoi gian
bi tré ngai khich quan khéng tinh o *
thoi hiéu khéi kién.

4. Doi vdi cac vide thira ké da m¢é truge o
ngay' ban hanh Phép 1énh nay thi Lhmm
han quy dinh tai khoidn 1 va khoan 2q-
cha Biéu nay dugc tinh tir ngay cbng bﬁ +
Phap lénh nay.

Thoi hiduw khéi kién 0@
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Chuong VI

BIEU KHOAN CUOI CUNG
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Diéu 37. — Quyén thua ké cia ngudi
nuwée ngoai.

Nha nuwée Cong hoa xa hdi chir ng.hia
Viét Nam béo hé quyén thura ké cla
ngudi nudéc ngoai doi voi tai sdn cd trén
lanh thd Viét Nam theo quy ch& v& nguoi
nudéce ngoai tai Viét Nam, didu udc quie
t€ ma Viét Nam ky két hodc cdng. nhin.

~ Diéu 38. — Nhung quy dinh truéc div
trai véi Phép 1énh nay ddu bai bé.

T.M. Hé6i dong Nha nudéc
Nudéc Cong hoa xa hoi chth nghia Viét Nam
Chi tich
vO CHI CONG



