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HOI PONG BO TRUONG

NGHI DINH cua H¢i ddng BO

: tredng s6 385-HDBT ngay
7-11-1990 vé. wviéc sira doi, bo
'sung thay thé Piéu lé¢ quan ly
xay dung co ban da ban hanh
kém theo Nghj dinh s6 232-CP
ngay 6 tli:'mg 6 nam 1981,

HOI BONG BO TRUONG

Thire hign Nghi quyét Dai héi Pdng
loan quoc lin thae VI, Nghi quyét Hoi
nghi Trang uong lin thic 3 va cdc Nghi
quyél khac cita Ban Chédp hanh Trung
wong khéa VI vé viéc déi méi co ché
quan ly kinh & ; .

, Xét dé nghi ctta liécn B¢ Xay dung —
Uy ban Ké hoach Nhda nudée vé sir cln
thiét phai sica doi, bd sung thay thé Diéu
Ié quan lyy xay dung co ban dd ban hanh
kém theo Nghi dinh sé 232-CP ngay
6-6-1981 (sau ddy goi tat la Diéu lé quan
lyj xay dung co ban 232-CP) dé ddp irng
yéu cdu tdng cudng quan ly cong tdc xdy
dirng co ban trong tinh hinh mai ;

Cdn cir vao Nghi quyét clia Héi dong
Bé tracng trong phién hop ngay 29
thang 8 nam 1990,

NGHI DINH :

Diéu 1. — Nay sira doi, bd sung Di&u
1¢ quan ly xdy dirng co ban 232-CP &
cac chuong sau:

— Chrong I (nhitng quy dinh chung):
stra ddi, bl sung hoan chinh cac didy 1,
2, 3, 4, b va thay diéu 6; '

— Chuong II (chuin bi diu tw): thay
cac diéu 8, 10, 12 va sira ddi, bd sung
hoan chinh céc diéu 11, 13; :

— Chwong III (chuin bi xAy dung):
stra ddi, bd sung hoin .chinh cic didu
15, 16, 18, 19, 20, 21, 22, 24 vi thay
dilu 23 ; :

— Chuong IV (xAy lip): sira "ddi, bd
sung hoan chinh cac diéu 25, 30, 32 va

" thay diéu 31;

— Chuong V (quan 1y v@n): thay toAn
by diéu 36 dén ditu 42

— Chwrong VI (thudng, phat): thay
bing chrong VI méi (xir 1y vi pham va
thudng phat tir diéu 43 dén diéu 47 ;

— Chuong VII (Diéu khoin thi hinh):
thay diéu 48-va digu 50.

Diéu 2, — Didu 1¢ quin ly xAy dung £
co bin 232 - CP di sira ddi, bd - sung 2
cdc diu néi trén dege ban hanh kém =

VienPhapLuat.com

~theo Nghi dinh nay cé6 hidu’ hrc thi

hanh tir ngdy ky d&i voi moi thanmh -
phan kinh t€ trong ca nuéc. ;
e

56684

Diéu 3, — Giao B¢ trudng Bo Xéy§
dung chii trl phdi hop voi Tha tru&ngﬁ
cdc co' quan tdng hop va cie nadnh, cac?
dia phwong theo dgi, huéng din, kidm:
tra vi¢e thi banh bin Bi€u 1é nay va c6,
ké hoach chi dao tdng k&t kinh nghiém:=
cong tac quan 1y xiy dimg co bin nhirng”
niim qua dé xdy dirng thanh Bé Iuat ::‘:y%
dyng co bin trinh H¢i ddng Bo trudong
véo cusi nidm 1991.

Diéu 4. — Bo trudng cac Bo, Cha
nhi¢m eic Uy ban Nha nuéc, Thii trudng
cac co quan khac thu¢c Hoi ddng Bo
tredng, Chi tich Uy ban Nhan dan cic
tinh, thanh ph&, dic kha trirc thudce
Trung wong chiu trach nhiém thi hanh
Nghi dinh nay.

T.M. Hoi @¢dng Bo truéng

Chui tich
B0 MUO1
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PIEU LE
Quan 1y xay dung co ban

(Ban hanh kém theo Nghi dinh cuaa I16i

dbng B¢ truéng so 385 - HDIST ngay 7
thing 11 nam 1990 sia déi va bo sung
Biéu 1@ quin ly xay dung co ban O
232-CP ngay 6 thding 6 nam 1981).

Chuong I
NH{’NG QUY DINH CHUNG

Diéu 1, — Yéu cdu co ban clia cong idac
qudn ly xay dirng co bdn.

Cong tic quin ly xdy dung co bin phai
thd hi¢n ding dwdng 18i x4y dungeki
nghia xi hdi va chién luge phattrién kinh
té€ xi hoi ciia BPang va Nha nuédc nhiim
sirdung c6 hidu qua nhiit cac ngudén vén
diu tr, khai thac tdl tai nguyeén, tiém
niing lao djng, dat dai va moi tiém lirz
khic, d6ng thoi bio v¢ moi truadng sinh
thai d& x4y dung thank ¢bng co sé vat
ch@t — k§ thuat ctia chi nghta x& hoi.
Cha truong diu tuw va k& hoach diu tuwr
x4y dung co bin phii g6p phin bio dim
nhip d6 phat trién nén kinh 1€ mot cach
cdn d6i, nhip nhang, hinh thanh co ciiu
kinh 1€ hop ly trong tirng giai doan,
ning cao hi¢u qua Lmll té xid hoi, ting
sin phdm xd héi, ling thu nhap qude
dan va dap rng nhu cdu ngay cang ting
ctia xd hoi.

Diéu 2. — Nhitng nguyén ldc co ban
cia cong ldc quan ly xay dung co ban.

1, Thire hién k& hoach hoa toan dién
va dong bo cong viée diu tw xay duny
co ban tr quy hoach xdy dyng, chuln
bi ddu lrr, chuin bj xAy duny d&n giai
doan xay lip, hoin chinh cony trinh
diiu tr, dwa ¢éng trinh vao sdn zuft, s&
dung.

2. Quan 1y chiit ché cony tic xiy dirng
co bin dé bio dim hi¢u qua kinh t& clia
von dau tw. Thirc hién ch& d$ hach toan
kinh t€ va van dung ciac don biy kinh t8
dé gidi quyét dung diin cic mdi quan hg
vé lgi ich, trong d6 lgi ich ctia ngudi
lao d¢ng 14 dong lire triec ti€p nhim
som dua cic cong trinh vao san xu#t, s
dung voi chiit lrorng t6t, gia thanh ha,

3. Tuln thd trinh tir xAy dirng co bin.

4. Thire hién sir quan 1y thdng nhit
cia Nhi nuée vé kinh t& — k§ thuat ddi
v&i todn b cong tic xAdy dung ce bin,
nhim bis dam diu fu dunﬂr phuong £ g
hiréng, nhiém vu cda thoi ky LL boach, = ;
dat bidu qui kinh t& xa hoi cao va trinh 3
d9 khoa hoc — k¥ thut tién tién.

>. Phan dinh rd chirc nfing quan 1y Nha
nuoc voi quan 1y sin xufit, kinh doanh;
dé cao trach nhiém cta cac td chirc s.in
xudt, kinh doanh ddi vai vige s dung
von ddu tir; phan dinh quan ly vdn dﬁu‘r
tr voi quin ly xay dieng, thie hlén“’
phin cényg, phan cﬁp hop lj' trong quén 3
ly vOn ddu tr va quin ly xdy dyng bao «
dam dat hi¢u qua kinh t& cao,

WWW. huVienPhap

Di¢u 3. — Trinh t¢ xdy dung co bén.

oft = Tel: +84-

Cong tac xdy dgng co bin pkidi duges
ti€n hanh ding trinh tr, theo ba giai
doan: glal doan chulin bi diun tu, gltu%
doan chuiin bi xay der” va giai dogn
xiy lép.

Cac co quan k& hoach, chii quin diu
trr, chi ddu tw cling nlir cidc co quan
khac ¢6 lién quan d&n thyc hién diin tw
diu phii tuin thi trinh tir xdy dung
co bin do bian Ditu I¢ nay quy dinh.

Dicu 4.
co ban,

D&i tugng diu te xdy digeng co bdn la
c¢ong trinh hodc lién hiép cong trinh.

— Dot twong dau e xdy dung

1. Cong trinh xay dirng phii thirc hién
trén mot dia diém nhit dinh, mét tuy&n
nhit dinb theo quy hoach x4y dirng
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hofic trén dia didm dd c6 codng trinh
(néu la x4y ding mé rong, cii tao, phuc
hoi). Moi cong trinh bao gom mét hodc
nhidu hang muc cdng trinh nim trong
day chuy®n cong nghé dong by, hoan
chinh (c6 tinh dén viéc hgp tac sin xuit)
d® ]Jam ra sin phdm cudi cing néu rd
trong ludn chirng kinh t& k¥ thult.

2. Lién higp cong trinh bao gdm nhigu
cong trinh va hang muc cong trinh t4p
trung tai mét dia did@m hay mét khu viee,
hinh thanh cic giai doan sdn xudt ro rét
va ¢6 lién quan hitu co v&i nhau v& mit
cong nghé sdn xuit, d& 1Am ra sin phim
cudi cung hoiic dé loi dung tdag hep.

3. Trzong hop cong trinh duwge din
tir bing von Ngan sach, hang mye cong
trinh khong phai la ddi tugng d& dwgc
cdp vOn ddu tr xdy dyng moéi; khong cho

phép xé 1é mét cong trinh ra nhiéu hang

muyc cong trinh dé xin von diu tw,

Pitu 5. — Vén ddu te xdy dung co
ban.

V&n diu tur xAy dirng co béan 1i toan
bo chi phi dé& dat dugc muc dich diu
twr, bao gdbm chi phi cho viéc khio sat,
quy hogch xAy dygng, chuln bi diu tuw,
chi phi vé thiét k& va xdy dqn chi
phi mua sim va lip dit thiét bi \a cie
chi phi khac ghi trong tOng dui toan.

Di#u G. — Trach nhiém cia cdc nganh,
cic cip trong qudan ly xay ding co ban.

1. Céc B(},'ﬁ_’,’ ban Nha nuéc, co quan
khac thudc Ioi ddng Bo trudng (sau day
goi chung la Bg), Uy ban Nhan dan cac
tinh, thanh phd, ddc khu trye thugde
Trung wong (sau day goi chung 'la Uy
ban Nhin dan tinh) c6 trach nhiém
thdng nhdt quan 1y Nha nwdce v8 diu te
xay dgng co bin cia céc thanh phin
kinh t& theo chién hrgc phat tri&n kinh
t&, xd hoi va quy hoach, k& hoach cha
cic nganh va dia phuong; chi dao,
huéng din kiém tra cac cha ddiu tir thye

hién ding trach nhiém di duge quy
dinh trong ban Biéu 1¢ nay.

Céc By, Uy ban Nhan dan tinh 1a chil
quin diu tw cac cong trinh diu tw cia
cic don vi qudc doanh trirc thuQe va
chiu trach nhiém chung v& hiéu qua
kinh t& xd h¢i ctia cac cong trinh do.

2. Cha diu tir: t#t cd cac cong trinh
khong phan biét ngudn vdn, hinh thirc
diu tir déu phai x4ac dinh rd chi diu tu
ngay tir khi 1p luan chirng kinh t& k¥
thudt, Chu diu tw ld nguoi cha s& hitu
vén (tw nhan, tAp thé, ¢ dong, Nha
nuéc). DSi voi v0n déu twr cia Nha nu'b'cﬂ-'
thi chii d&u tw la nguwoi duge Nha nude 2
giao quyén trirc ti€p quin Iy vdn dé& thll’(:.:
hién nhié¢m vu ddu tu co hléu qua. Mot 3
cong trinh ddu tw c6 th& sir dung nhléu%
ngudn voén kbac nhau. Cha diu tw co=
trach nhi¢m toan dién va lién tuc vé
quin 1y va sir'dung cac ngudn vdn dfn’
tw tir khi khéi cong x4y dyng cho déﬂ\c
khi cong trinh hoan thanh dwa vao su:‘”
dung c6 hi¢u qui theo ding’yéu clu ﬂa“‘
d& ra trong ludn chirng kinh t& k§j lhuatw
duge duyet Khi thay dbi ngwdi lém_
nhiém vy cha ddu tu thi nguei méri thay =
th& phai chiu trach nhiém thira ké L
toan b cong viéec dau fwr vd ngudi chu‘"
diu tw truwde phai chiu trach nhiém lién
doi v8 toan b cong viéc diu tir da ti€n=
hanh trong th&i gian duong nhiém.

3. Cac td chure khao sat, thiét k&, ché
tao vA cung ung thiét bi thi [cong xay
I8p, cung irng vAt trva vén tdi c6 nhiém
vu thire hién ddy di cde hgp dong kinh
t&€ da ky k&t voi chh ddu tir va cac td
chirc xay 14p va chiu trach nhiém trude
phap ludt vé& két qua thychién hop dong
do.

Co quan quin ly cdp trén clia cac td
chirc noi trép c6 trach nhiém chi dao,
hudong ddn céc i chirc trire thudc thi
hanh ding nhi¢m vu di duge quy dinh
trong ban Diéu 1& nay.
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4. Ng&n hang diu tr va phat trién co
chirc ning nhan vdn ddu tr phat trién
tir ngan sach Nha nuwoc d2 diu tu cho
ckc cong trinh phat trién kinh t&€ — k§y
thujt cha Nha nuée vd buy dong von
trung han, dai han trong nwoéc, ngoai
nudc d& cho vay trung han, dai han la
chii yéu, :

Ngén hang diu tuw va phat trién tu
chju trach nhi¢m ve& viéc quyét dinh cho
vay d6i voi cdc cong trinh ddu tr thude
cac thanh phan kinh t&€ theo co clu va
dinh huéng cia k& hoach Nha nwéc trén
nguyén tdc bao ddm hiéu qua kinh t& va
thu héi vén cho vay. Ngin hang c6
quydn khong cHp vOn hoic thu hoi s8
vOn da cho vay trirée théi han quy dinh
néu viée sir dung von khong dung muc
dich, ddi tugng va sai ché€ d¢, chinh
sdch cia Nha nuéec.

Chuong 11
CHUAN BI PAU TU

Bitu 7. — Céng tac chudn bi dau {uw.

Tét ca cac cong trinh du dinh diu tuw
d¥u phai dugc chuln bi chu dédo ciia cac
cong viéc sau day:

1. X4c dinh “rd sir cdn thigt phdi x4y
ding cong trinh.

2. Tién hanh ti€p xic, thim do thi
trueong trong nudc hodc ngoai nuréc, néu
la cong trinh co lién quan dén ngudn
cung ng vit tir, thi€t bj {hodc tiéu thy
sin phim tromg nudc ho#c ngodi nitrde.

3. Tién hanh di&u tra, khdo sat v chon
dia didm d& c6 ciin cr 14p ludn chirng
kinh t& k¥ thuat.

4. Lap, tham tra, xét duyét ludn chirng
kinh t&—k¥ thuat.

Diéu 8, — Lu@n chirng kinh 13 — ki
thual,

1. Tdt cacéc cong trinh diu twr (khéng
pban biét ngudn vodn, bhinh thire diu
tr cling nhu cdp quanly,k& ca cic cong
trinh hop tac, lién doanh vé&i nuée
ngoai, cong trinh vay vdn nwéc ngoai,
va cong trinh nwéc ngoai vién tro) phai
1ap lugn chirng kinh §— k¥ thuat hoje
bio céo kinh t&€ — k¥ thust (d&i voi
cac cong trinh don giin va thong dung)
d& ter d6 quyd&t dinh cha trrong diu
tr.

Riéng "d8i voi cdc cong trinh quanZ
trong ¢6 y nghTa quyét dinh co ciiu va=
tdc do phat tridn nén kinh t& quéc dan:
VA céc cong trinh hep tic lién doanh:
hodc vay vdn ho#c vién trg khoéng hoa‘mé

Luat.com

lai 'cla nwéc pgoai thi truwde khi Iapg
ludn chirng kinh t& - k§ thuat phai lap
dy 4n tidn khd thi (dr 4n so bo), | =

W

N¢i dung bio cio kinh t& k§ thrat ya2
dir 4n ti€n khd thi s& do Uy ban K&,
hoach Nha nuéc va B Xdy dirng huwéng
din cu th&. THt ci cac luin chirng kinh =
té—k§ thudt clia cic cong trinh (khfmgﬁ
-phén bié¢t ngudn vén va ciac thanh phﬁn;:
kinh t€) déu b#t bujc phii qua thimo
tra v& quy hoach x4y dirng va kign tric, =
cac phuwong 4n ky thuit vé cong nghé =
va x4y dyng, s dung tai nguyén, bio
v§ moi trudng, cac khia canh xi héi cla
cong trinh.

B0i voi cac cong trinh diu tr cla cac
3 chirc kinh t€ qudc doanh con phai
thAm tra v& cac chi tiéu kinh &, tai
chinh ctia cong trinh. -

2. Chu ddu tw la nguoi chiu trach
nhiém vé 1ap va trinh lugn chirng kinh
té—k§ thuat dé trinh cac co quan Nha
nuéde c6 thim quydn xét cdp gidy phép
hojc xét duyét (n€u la cong trinh xay
dung co ban clia Nha nwoc),
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Khi Iap luén chirng kinh 18—k§ thust
chu ddu tw hodc chi qu:'m diu tr ¢o
nhiem vu va dwge yéu cdu cic co quan
quan lj' hira quan cia Nha nwéc hudng
dén v& cac vdn dé c6 lién quan d&n cong -
trinh nhur: tdi nguyén, ngudn nwée, dién,
vin tdi, méi trudng, phong chay, bio
v¢ di tich vidn hoa, lich sk, qudc
phong, v.v...

3. Cong trinh ddu tu thudc ngudn vdn
nio thi kinh phi cho vi¢c chuiin bi diu
tur {inh trong ngudn vén doé: céng trinh
thugc ngudn vdn ngan sach thi do ngAn
siach cdp; cac cong trinh khac néu chua
xdc dinh dwgc ngudn v8n diu tir cia
cong trinh thi chil diu tr sir dung ngudn
vén hop phip chda minh hofc vay vén
Ngan hang dé& thyc hién.

Diéu9.— Néi d&ng ludn chitng kinhié —
kij thuat.

Noi dung chi y&u d& lam céin cit tinh
toan, lap, xétduyét ludn chirng kinh té—
k§ thuat la :

1. Sr cin thié€t phai daa tuw.
2. Cac phuong an v& hinh thire diu
tur.

3. Ddu tr cho céng trinh chinh, din
te cho nhitng cong Irinh lidn quan
- tripe ti€p nhur : co s& nguyén liéu, dién,
cilp thoat nurée, giao thong, buu diéntir
cac tuy&€n chinh d€n cdéng trinh, diu tur
cho bio v& moi trudng, ddu tir cho nha
& cua cong nhan v&n hanh ; diy ki€ndin
tr cac bu'crc ti€p theo holc mo réng
cong trinh (néu co).

4. Cac phrong an vé dja didm, tuyé&n
cdng trinh trong quy hoach x&y dirng
tdng thé, du klén di¢n tich chiém dit,
kha néing 14n dung co 8¢ k§ thuat ha
ting va phuc vu cdng cong, cicgidi phap
bdo vé tai nguyén, bio ve moi lrrong,
sinh thai va di tich lich si, bio dim my¥
quan, mirc d¢ an toadn trong thoi chién
va khi c6 thién tai.

-5. Cac phurong 4n v& sin phim, cbng
nghé¢ va trang bj, kha niing hop thc sén
xuit, ngudn cung cip thist bi, cc théong
sO va dic tinh k§ thuat cla ‘cac thi&t bj
chil y&u, cac chi tiéu kinh t& — k¥ thuat
dat dirge sau khi cong trinh di vao sén
xudt, sir dung.

6. Nhu ciiu v& ngayén lidu, lao déng,
ning lwgag, nrdc va vdn tai va kha ning
dap 1rng nhitng nhu cdu 8y khi vén
hanh cdng trinh.

7. Cac phlrc_rng 4n xAy dirng (kém theo
cic bén v& clin thit): tiéu chulin va ciip :
congtrinh, co cdu cong trinh, cac phuwong 2
an v& tdng mit bing, cac phucrng an v&
thi cong xay lip va tdng ti&n d¢, khdi
lirong cong tac xéy ldp chi yéu, yéu ciu E
va kbd ning dip 1rng v& vat lidu xiy ;
dung, thi&t bi thi cong va cong xudng = =
phuc vu xay Iﬁp.

8. Cac chi tidu kinh t&: suiit vdn ddu -
twr, gia thanh sdn phim, thdi hen tbu 3
hoi von...

hapLua
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9. DGi voi cong trinh nhap cla nuroe ©
ngoai phai tinh toian thém cac mit sau = +
day :

— Gia nhip khiua cong trinh vi gid -
sin phim loal twong wng trén thlﬂ-
trrong qudc té,

Tel:

=
— Kha ning ngogi t§, didu kién ©
thwong mai, hgp tac vay vdn va thanh
toan.

— Kha niing xu#t khiu sin phim d&
tri no, gidm nhap hojc trda n¢ thong
qua sin phim khac.

— Kha ning hep ! tac voi cdc nudc va
kha niing canh tranh ctia sin phdm trén
thi trm‘mu quoc té.

— Cac di€u kién hop d6ng v& chuyén
gia, dio tao cong nhan va can b6, cung
ung nguyén li¢u, nhién li¢u, phu tung
thay th& cho giai doan vin hanh ban
dau.
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Bidu 10. — Chudn bi ddu tir cac céng
trinh hop téc va lién doanh véi nudce
ngoai.

1. Céc cong trinh hop lac lidn doanh
véi nuée ngoai phai tudn thd céac quy
dinh v& chulin bi diu tr cua Digu 1& nay
va Lugt dau tw nuéc ngoai,

Ludn chang kinh t€—k¥ thuat cua cic
céng trinh quan trong do phia nuéc
ngodi l4p thi bén Viét Nam dung ra bhop
tic lién doanh phai giri nguyén ban luin
chirng kinh té—ky thuat va ban dich ra
ti€ng Viét Nam cho cac co quan sau day
d2 td chirc thim tra xét dayét: Uy ban
K& hoach Nha nuwérc, Uy ban Khoa hoc
Nha nuéc, Uy ban Nha nrac va hop tac
vi diu te, Bo XAy dung, Bo Tai chinh,
Ngdn hing Nba nuoe, VEn phdong Héi
ddng BY trudng, By chi quin didu tu
cong trinh,

2. D8i v6i cac dw an ddu tr hop lac
va lién doanh véi nudc ngoai co lién
quan dén ddu tr x4y dirng co bin thi
Uy ban Nha nuéc v& hop tac diu tir chi
dwgc cdp gidy phép diu trr sau khi ludn
chirng kinh t€—ky thuat duoe cip co
thAm quyén phé duyét theo quy dinh
chia ban Pidu 1¢ nay.

Diéu 11, — Tham quyén xél duyét luin
chitng kinh té—kij thudt.

1. Chl tich Hoi ddong Bo trudng xét
duyét lujn chirng kinh té€—k§y thuat cac
cdng trinh quan trong, sau khi xem xét
¥ ki€n clia Hoi ddng thdm tra luan
chirng kinh t€—-k§ thuat cdp Nha nwée.

2. B¢ triedng, Chi tich Uy ban Nhan
d4n tinh xét duyét ludn ching kinh t&é—
ky thudt cdc céng trinh con lai, sau khi
xem xét ¥ ki€n cua H¢i d6ng thim tra
lugn ebirng kinh t& -k§ thuat cdp nganh
ho¥c dia phwong, BSi voi cac cong trinh
trén han ngach phéi c6 sir thda thuan
clia Uy ban K& hoach Nha nwéc v& mit
x4c dinh nhu cdu va cdn d8i k& hoach;

cia Bo Xay dung vé mﬁt kinh t8— k¥
thuit,

Trong tirng thoi ky k& hoach, Uy ban
K& hoach Nha nuéc, Bo Tai chinh va Bo
X4y dung trinh H¢i déng B¢ trudng
quyét dinh danh muc céc céong trinh
quan trong va phin dinh han ngach cong
trinh di noi & didm 1 va 2 trén day. BO
trudng va Cha tich Uy ban Nhan -dan
tinh phai gii cac viin bin xét duyét luin
chirng kinh t& — k¥ lhuat céc cong trinh
thuoc thim quy&n cfia minh Ién Uy ban
K€ hoach Nha nwoc, By Xay dung, Bo
Tai chinbh, Ngin hang diu tuw va phat S
tricn dé theo dGi va quén ly.

Bitu 12, — Héi dong thdm lra lugn
chung kinh té — ki thudt,

ThuVienPhapLuat.com

1. H)i dong thim tra luin chirng kinh =
t§ — k§ thuit cdp Nha nuwoc do Chi E
nhi¢m Uy ban Ké hoach Nhi nuwéc lam |
Chu tich, cac thanh vién thuéng t[’lfCoo
Hoi dong gdm: By XAy dung, Bo Tai .
chinh, Uy ban Khoa hoc Nha nwrée, Ngin =
hing diu tr va phat tridn, Vin phong =
Hoi dt‘jng B) trirong. Cic thanh vién = -
khac cia Héi déng E,Bm. B) chi quin = i
diu twr cong trinh, Thu trudng cAc nganh .
va dia phrong ¢6 lién quan, N&u 1a cOngg,_
trinh hop tac lién doanh_véi nurde ngoai =
thi cé sir tham gia clia Uy ban Nha nmrée %
vé hop tac va diu i,

2, Hoi dong thaAm tra ludn chirng kinh
t& — k¥ thudt cfp nganh va dia phrong
cé thinh phin taong rng nhu Hoi ddng

c&p Nha nuéce va chiu trach nhigm giap

B¢ truédng, Cha tich Uy ban Nhéan ddn
tinh thdm tra lugn chirng kinh t& —ky
thuat cdc c¢ong trinh con lai.

Diéu 13. — Thoi han xét duygt ludn
chitng kinh té€ — kij thudt.

K& tr ngay nhin di hd so, thoi gian
tbdim tra 1a 45 ngay, thoi gian xét duygt
1a 15 ngay.
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Treong hop phai lap lai hodic bo sung
ho so, thoi gian tinh tir ngay co quan
thiim tra, xét duyét nhin da ho so tai
ligu ay.

Diéu 14. -- Sira d6i ludn chitng kinh
té — kij thudt.

Khi luan chirng kinh t& — k¥ thuft da
dugce xét duyét, nhit thi€t khong dwge
thay ddi dia didm, chii trwong diu tw
va phrong 4n xiy dwng; truong hop
chii diu tur mudn thay d3i phai ldp va
irinh duyét lai todn bd ludn chirng kinh
t& —k¥ thugt. Chi cfip c6 thAim quydn xét
duyét ludn clirng kinh t&€ ky thuat mai
duoc quylén cho phép thay ddi. Khi chira
c6 quyét dinh mai thi khong duge phép
ngirng cdc cong viée dang tri€n khai,

Chuong 111
CHUAN BI XAY DUNG

Bitu 15, — Céng tdc chuan bi xay dirng.

Cac cong trinh x4y dung chi duge khéi
cong xAy lip khi chi diu tw, t3 chire
thiét k&, td chirc xay 1ip... da lam xong
cac cong viéc chulin bi xAy dung sau diy:

1. Chut diu tur phai:

— Ky hop ddng voi cac td chire thi&t
k& A& tién hanh céc budc thi&t k&, td
chirc thiim tra, xét duyét ho so thiét ké,
dir toan. :

— DBat mua thiét bi céng nghe, vat tu
k¢ thuat va thué chuyén gia (nu ciin).

— Ky hop dong kinh t& giao thiu va
nhan thiiu xdy ldp vai cac tb chirc x4y
lép.

— Gidi phong va ban giao mjt bing
x4y dung theo yéu ciu tdng tién d¢.

2. CAc t3 chirc xAy 13p phai:

I3

Chuln bi cac ditu kién cho thi céng
xdy ldp : san lip mit bing, x4y dyng
dién, nuée, cong xuwong, kho tang, bé&n
cang, duong s4, lan trai va cong trinh
tam phuc vu thi cong, chuln bj vit lidu
xdy dirng, V.V...

Chuin bi xAy digng nhirng cong trinh
lién quan trie tiép.

Dieu 16, — Khdo sdt va thiét ké,

1. T8t cA cic coOng trinh x4y dirng
(khéng phé&n biét ngudn von va thanh
phiin kinh t&) truwdc khi khoi cong x4y
lip déu phai cé thigt k€ do cac td chirc
thiét k& co6 tuwr cadch phip nhian dung
nganh nght theo ding ky dwrgre cdp thuce
hién. Thi&t k& phai tudn theo quy trinh,
quy pham, dinh mic kinh t€ k§ thuét,
tiéu chuln ciia Nha nudc va dia duge
thdm dinh, xét dayét theo dung quy dinh
cua Nha nudc.

Cong thc thiét k& chi dugc tién hanh
khi €6 tai liéu khio sat xdy dung, néu la
cong trinh khai thac tai nguyén thi phai
c6 bdo céo thim do dir trir tai nguyén
theo quy dinh ciia Nha nuéc vé cidp trir
Irgng va giai doan tham do.

2, Viéc thiét k& cac cong trinh xdy

Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com

Ld

ding quan trong, phire tap thi dueec tié’n%’
hinh theo hai budc: bude thidt k& k§

thut (kém theo tdng dir toin cdia thidt £

k& k¥ thuét) va budce thi€t k& ban v& thi
cong (kém theo du foian cilia thidt k& ban
& thi cong). Sau khi thi&t k& k§ thudt va
t8ng dir toan duge duyét, ban v8 thi cong
duge giao tirng phan cho td chirc xAy
Iip phu hop voi tdng tién d¢.

D3i voi nhitng cong trinh ap dung k§
thuat ti€én bd, nhirng céng trinh sir dung
thiét k& miu, thiét k& dinh hinh thi co
quan xét duyét ludn chirng kinh té —
k¥ thuit dugc quyét dinh cho thiét k&
mét budec —buwdce thiét k& k§ thuat — thi
cong (kém theo tdng dir toan thidt k& k¥
thuit thi cong) A8 giim chi phi thi&t k&
va thoi gian thiét k&,
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- Diéu 17. — Ilop déng kinh 1€ vé giao
thdu va nhan thda Lhigt ké.

1. Viéc thiét k& cong trinh do Chi diin

tr ky hop dong kinh 18 véi cac 16 chire

thiét ke, Trong truo'ng, hgp m)t coOng
trinh ¢6 nhigu 18 chirc cung tham gia
thiét k€ bit bugc phai- ¢6 mot td chirc
nhén thiu chinh v& thiét k& T3 chire
nhén théu chinh chju.trach nhig¢m toan
b¢ v& viéc thyc hién hgp ddng nhin
thdu v&i chit diu tw, blo dim tinh
thdng nhdt, ddng bd cha thidt k& va
" duge huwdng mot khodn chi phi (trd cho
cdng tic nhan thiu chinh,

D6i v&i nhikng céng trinh lién quan
tree ti€p dd duge phé chudn diu tu
riéng, chit diu to nhitng cong trinh dé
c6 thé ky hgp ddng voi cac td chire
thiét k& chuyén nginh.

2. Hop dodng thigt k& phdi bio dam
thire hién dung yéu ciu va ndi dung
luAn chirng kinh t€ k¥ thuat dwoc dayét,
phii theo dung quy trinh, quy pham,
tiéu chuin, dinh nure kinh t& — k¥ thudt
va cde ch& d9, the 1& khac cé lien quan
cia Nha nuwéoe; pbdi xac dinh rd ljch
giao thiét k& va trach nhi¢m bao dam
- viée giao thiét k& theo lich,

3. P8i voi cic cong trinh do td chic
thidt k& nuéc ngodi ddm nhan, khi ky
hop ddng giao thiu thitt k& chi diu tw
phai:

— Thi hinh dung cic ch& d¢ quan ly
théng nbit cia Nhia nwoc vE cung cép
tai litu, s8 licu cho nudéce ngoai.

— Né&u diung quy trinh, quy pham,
titu chulin, dinh mic kinh 1& — k¥
thuét cia nuwdc ngoai d& thidt k& trong
khi di c6 quy dinh clia Nha nwoe thi
phii dwge sir thdéa thuin cia B Xay
dyng.

Pitu 18. — Xét duyét thigt ké ki thugt
vé tdng du todn,

o

~ nhiing cong trinh thudc B va dia

1. By trrdng, Cha tich I}y ban Nhan
din tinh chiun trach nhiém xét duyét

thi€t k& k§ thuit va tdng dir toan cac

cong trinh thudc Bé hoic dia pbuong
qu?m ly.

Riéng d8i voi nhitng cong trinh co tim
quan trong dic blet thi Chi tich Hai
dong B¢ trudng xét duyet.

2. B6 Xay dung chd tri ciing cc thinh
vién khéc trong Hoi ddng thim tra luan
chitng kinh {8 k¥ thuat (di quy dinh
trong di€u 12 ctia Dicu 1¢ nay) thm tra
thigt k& k§ thuit va tdng dir toan nhu'ngg
cong trinh do Chu ’uch Hoi 'ddng B(}*“
tru-Erng xét duyét.

hapLua

Lo quan quin 1y x4y deng co bin cia
B4, tinh,, thanh phd cha tri viee th'z"u:n:lb
tra thigt k& ky thuit va tdng dur toan—

phuong quén ly.

45 6684 * www.

3. B Xay- dtrng chiu trach nhiém
théng nh&t quin 1y Nha nuwoe ve céngw
tac thiét k& va dr toan.

I: +84-8-3

4. D8i voi thanh phdl‘l kmh t€ ngoai.;
qud: doanh, By Xdy dirng hwéng ddn"

Uy ban Nhan dén tinh v& vigc ph&n CﬁpH

x€t duyét thidt k& cac cdng trinh chos
phu hep voi tinh hinh thure (& cia dxag
phuong,

Diéu 13. — Dinh mire, don gia d& Iqp
dwr foan va (ong du lodn.

Khi lap dir toan va tdng du toan cla
tit ch cic cong trinh x4y dwng (k& ci cac
cong trinh hep tde voi nurde ngoai) phai
ciin cir véo dinh muc, don gid x4y dung
co ban dugce cac co quan Nha awéde co
thAim quyén ban hanh theo sy quin ly
thdng nhit cia B) Xay ding.

‘Ditu 20. — Dil mua thiét bi, céng
nghé, thiét bi thi céng, val tu ki thudl
d6i véi cong trinh ddu tr cia Nha nuwéce,
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1. Viéc mua thiét bj cong nghé trong
nuéc cling nhwe clia nwdce ngoai do chi
diu tw ddm nhén va tbye hi¢n theo quy
dinh ctia Nha nuoec,

2. Thiét bi thi cong, cong xwdng phuc
vu x4y lip 1A tai sdn ¢8 dinh thudc td
chirc x4y lip quan ly; trong truong hep
cac loai thi&t bi nay dugc nhdp theo
cong trinh thi€t bi toan bo thi t& chirc
nhén thiu x4y ldp lap don hang, chi
diu tu tdng hop don hang va ky két
hgp dong dit mua voi nuwoc ngoa.

‘Bféu 21 — Dat xay dung va mdt bang
xdy dung.

Sau khi luian chirng kinh t& — k¥
thuat ctia cong ifrinh duge xét duyét va
chti quan diu tur c6 k& hoach chuin bj
xay dyng thi chli ddu tw c6 trach nhiém
lam thd tuc xin cdp dat va gidy phép
x4y dung. g

Chi diu tr phdi giai phéng va ban
giao mit biing cho td chuc nhian thiu
xay ldp lam cong tac chulin bj xAy dung
ding thoi han quy dinh trong hop
dong. g

Diéu 22, — Xay dung cong trinh ki
thudt ha tdng.

Trong ké hoach ddu tw x4y diyng cac
khu cong nghiép tip trung, cic cum
cong nghi¢p, cac khu din cir va viung
kinh t&€ méi, co quan ké hoach phai cin
~ cir vao quy hoach chung dé huy dong cac
nguén von xdy dung trrdc cac cong
trinh ky thuat ha ting theo quy hoach
xdy dung va thyc hi¢n dwéi sir quan 1y
thdng nhit cia Nha nuoe,

Didu 23. — Giao nhan thiu xdy ldp.

1. Viéc xdy Llip cong trinh dwrgee thire
hi¢n thong qua hgp ddng x4y lip giira
chii dfiu tr voi cac td chirc xay ldp c6
fr cach phap nhan ding nganh nghé

theo ding ky dwgc c&p theo quy ché clia
Nha nude,

Truéckhi ky k&t hgp dong xAy lfip chi
didu tw phdi ciin cir vido k& hoach x4y
dung co bédn va c6 trach nhidém chudn
bi cac diéu kién dé& td chirc ddu thiu
theo quy dinh ciia Nha nwoe. Viec td
chirc dfu thau bo¥c giao thiu phii thwe
hign cong khai, céng bing, heop phép
va tuan theo diing nhitng quy dinh ciia
Nha nuoec,

2. Nhirng cong trinh xay dirng co ban
cia Nha nwée chua chudn bi da didu :
ki¢n dé t8 chirc d&u.thiu thi chi diu llt‘*;
hodc co quan quin ly cdp trén trl,rcé.
ti€p cia chi diu tw c6 trach nhiém =
th8ng nhit véi cac Bo (86) quin 1y xﬁy%
dirng chuyén nganh (clia cac cong trinh E
do) dé lya chon don vi xay dyng dd
ning lee va diing nganh nghé,

84 * www,

3. B6i voi mot s8 cong trinh trong <
di8m qudc gia c6 quy mo x4y dirng lém, -
k§ thuit phire tap, thoi gian xAy deng®
dai, Nha puréc chi dinh t3 chire tdng thiu -
(hojc thiu chinh) dung nganh nghd, -

Tel: +

T chizc tdng th&u c6 thd giao thiin lai -
hodic 4p dung hinh thire d%u thiu mot=
hang muc cong trinh hoic loai cong tacc
tay theo didu ki¢n cu thd clia mdi cong=
trinh. Trurong hop mot s8 hang muyc
thu¢c chuyén nganh d#c biét chd diu tir
c6 thé giao thdu trgc tiép khong qua
tdng thiu, |

Diéu 24, — Ban quan ly céng trinh,

1. Chi d&a tw chiu trich nhiém toan
dién va trye ti€p quin 1y vige thye hidn
din tr. '

2. Cha ddu twr €6 thé shanh 1ap Ban
quanly coéng trinh d& thirc hién cdc
nhi¢m vu cu thd clia minh trong cac giai
doan: chuiin bj x4y dng, xay I8p chuldn
bi vdn hanh. D8i v&i cong trinh sdn xuft
kinh doanh, thi gidm d8c eo s& sin xuit
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kinh doanh phai tryrc ti€p lam Giam ddc
Banquén ly cong trinh.

Ban quin ly cong trinh co6 thé phu
(rach nhi8u coéng trinh clia cing mét
chi diu tw dwoc xAy dung trong mot
khudja didm nhidt dinh.

1
Treéng hop xAy diwng nhd, cii tao,
md rong khoéng lon, xen k& voi-sdn xudt
kinh doanh thi khdng thanh ldp Ban
Quén 1y céng trinh,

3. Ban Quan 1y cong trinh chi duoec
thanh lap khicong trinh dwocghi vao k&
hoach xay dyng co ban cla Nha nuéc
ho#ic dwgc céip gidy phép va két thuc
hoat dong chdm nhiit la 3 thang sau khi
cong trinh di vao sdn xuit, sir dung.

Chuwong IV
XAY LAP

Di¢u 25. — Cong lac xdy ldp,

Chi duoec tién hanh xay lip cac cong
trinh ¢hinh khi dé lam t8t congtac chudin
bi x4y dung.

Yéu cdu quan trong nhit ddi vé&i cong
tac x4y ldp la dua <ong trinh vao sin
xuét, st dung dong b, hoan chinh, ding
thoi ban huy ddng theo tdngti&n d¢, bio
dam chdt lwrgng va ha gia thanh x4y 14p.

- Biéu 26. — Ché do giao thiiu va nhdn
thdu xay ldp.

Vi¢e x4y lip cong trinh chi duge thye
hi¢n théng qua phuong thirc giao théiu
va nhén théu gitta chli ddu tw va t8 chirc
xdy liip. Tuy theo didu ki¢n cu th& cta
codng trinh ma 4p dung mot trong nhirng
ché d¢ nhan thiu sau day:

— Ch& d¢ nban thau chinh xay lip;

chuyén nganh,

dirng.

— Ché d¢ téng nhin thiu xay dung;
— Ché d¢ giao thiu xay ldp trire ti€p.

Trong cac ché d nhan thiu trén day
thi ch€ d¢ nhén thdu chinh x4y 1&p Ia
cha y&u.

Diéu 27. — Ché d6 nhdn thiu chinh
xay lap.

1. Chii ddu tw chiky k&t hop ddng giao
thiu v&i mot td chire nbhan thiu chinh
v& xay ldp toan b cong trinh k& ci nha
& clia céng nhian van hanh. D&i voi nhirng
cong trinh lién quan treee ti€p di duee
phé chudn diu tr ridng, chii ddu tr ¢
thé ky hop dbng véi cac t8 chire xdy lip

at.com

2. Tuy theo kbé niing va dic diém khai
lwrgng céng tac xay 1ip, t3 chirc nhan
thiu chinh xdy lip co thé ky ‘hop dong
giao thdu lai voi cac td chirc nhan thiu *,
phu. Song t3 chirc nhan thilu chinh ziy %
lap phai chiju trach nhiém v& toan bo <
vig¢c thuc hién hop dong inhan thiu di
ky 1oi chi dfiu tr va dwoe hudng mét
kboan chi phi cho c6ng tiac nhin thiu
chinh.

* www. ThuVienPhapLu:

ft = Tel: +84-8-38

Dieu 28. —Ché d¢ tong nhan thiu ray

awono

1. Ché d¢ tdng nhin thiu xay dl,rng-l
chi duge 4p dung trong vige xdy dirng
cic cOdng trinh nha &, cdc cong trinh
din dung va cong trinh san xuft kinh
doanh quy mé nhd, k¥ thuit don gian,

2. Chi déu tu giao thiu cho mét t§
chirc nhan thiu toan by vidc thidt k&,
cong tic chuldin bj x4y duwng va thi cong
xay lipva co thé Gy nhi¢m cho td chirc
tong nhin thiu ldm mot s3 viéc khac
thugc nhi¢m vu cda chi diu tu. Tdng
nhin thiu x4y dyng c6 thé tir minh
thiét k& hodc giao thiu lai thiét k&, dim
nhin chirc ndng nhan thiu chinh xay
lip va dugc huwgng mdt khodn chi phi
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cho céc edng tic tdng nhan thiu. Cha
diu tir c6 trach nhiém xét duyét thidt
k&, tdng durr todn gidm sat chit logng,
nghiém thu va nhn ban giao khi céng
trinh hodn thanh dé dira vao si* dung.

bieu 29. — Ché do giao thdu xay lip
tryc liép,

Cha diu tuer ky hop ddng giao thiu véi
nhidu td cbirc nhan thiu xay l4p cung thi

cong mot céng trinh, Chil ddu ter ¢6 trach

nhi¢m 13 chirc viéc phdi hep hoat dong
x4y lép clia cac t6 chirec nhin thiu.

Ch€& d¢ giao thiiu nay chi diroc ap dung
cho viéc xdy dirng cic cong trinh ma chi
diu tw xét thdy khong coé digun kign ap
dyng hai ch& d¢ giao thiu noi trén.

Bidu 30. — Tiép nhan, van chuyén, bao
qudn thiét bj cong nghé va vat tir kij thugt
cdc cong trinh xay dung co bdn cita Nha
nroc.

1. Chii ddiu trr ¢6 trach nhiém tiép
nhan, vin chuyén, bdo quin thiét bj
cong nghé, vat tu kj thudt va giao thing
cho t8 chire nhan thiu x4y lip tai mot
dia di€m thdéa thudn ciia khu virc cong
truorng, 16 chire nhan thiu chinh xay
1&p chiu trach nhiém thi cong kho, bii
chira hing va b8c d&, van chuyén khi
hang dén khu virc cong trwdng; cing
v&i cha ddu tu phdn giao viéc bao
quan.

Néu chti d8u tr khéng dim nhan
durgc vide véa chuyén, bdo quin thigt bi
cong nghé¢ va vt tr ky thudt thi giao
cho t8 chirc nh4n thdu chinh dim nh4n
thong qua hop dong kinh t&,

-2. Thiét bi, vit tw ti€p nhin tir cae dia
m&i giao thong cho d&n khi lip dit
xong phai dwoc quan 1y theo ding quy
dinh vé ch€ d9 bio quin. Néu m#t mat
hodc hur héng & khau nao thi t3 chirc
dim nhf4n khau d6 phii bdi thudng.

Diéu 31, — Qudn lj kij thugt va chdl
lirong xay dung.

1. Céc td chirc khio sat, thiét k& phai
td chic thwc hién chit ch& vidc xét
duyét ndi bo tirng dé am, Tirng dd an
thi€t k& phai ¢6 chi nhiém dd an chiu
trich nhi¢ém ¢4 nhan treée phap luat o
chiit lrong va hién qua d6 an dé. Thire
hi¢n ché d§ giam sat tiac gid, chl nhiém
d3 4n phdi hep chit ché voi chia diu L
va td chirc xay dung gidi quyét kip thoi
nhitng véin d€ phat sinh trong qua trinh
x8y deng d€ dim bio chdt luong.

2. Cac td chuc x4y l&p chju trach
nhiém truéc Nhia nudc va chd diu tur
v€ k§ thudt, chit lwgng x4y lip cong
trinh. T8 ¢hirc x4y lip ¢6 b6 phan ki&¢m
tra k¥ thudt va chilt lwgng dé thire hién
cong tac quan ly k¥ thuat va chit lugng -
xAy ldp; phdi hgp véi chd diu tu, td
chirc thi€t k&, td chirc giam sat thire hign *,
viéc 14p ho so nghi¢m thu kidm tra chit @
lwong tirng cong viée, tirng hang muc
va toan bd codng trinh.

WWW. ThuVienPhapLuat.com

3. B0 X4y dirng la co quan c¢6 chirc
niing thdng nh&t quan ly Nha nwbe ve ©
chit lwrgng coéng trinh xay dirng, phéi
hgp voi cde chuyén ngdnh xay dyng d&5
ban hanh hoic phﬁn c§p ban hanh cac
quy dinh v& quan ly chit lu'o'ng cbng%
trinh chuyén nganh.

Tel: +84-8-3845

4. S& x4y dung dia phirong chiu trach
nhiém quin ly Nha nuéc vé chit lugng
cong trinh xdy dirng trén dia ban dia

phuong; Huéng din va td chirc vide

thirc hién thanhtra, giam dinh Nha nuoc
v& chit lugng cac cong trinh xdy dirng
trén dia ban unh, thanh phd hoijc dic
khu, '

Di¢u 32. — Nghiém thu va bdn giao,

1. Viéc nghi¢m thu va ban giao giira
chit diiu tr va cac td chirc x4y l4p phai
lam tir diu, ngay saukhi lam xong tirng
kban cong vi¢c chi y&u, tirng bd phén
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¢dng trinh va khi di hodn thinh ting °

hang muc ¢ong trinh hay todn b céng
trinh.

2, Cong tac nghiém thu, ban giao do
Hoi dong nghiém thu co s& ti€én hanh.
H¢i ddng nay gom dai dign chit dau tur,
cic t6 chire nhén thiu thiét k&, x4y ldps
ch€ tgo thiét bi, co quan giam dinh clia
Nha nwoe tai co s& (n€a co) va do chi
d3u tr chii trl. D3 véi mot s§ cong
trinh diic bidt quan trongcuaNha nroc,
Chi tich Hoi ddng B¢ truéng s& quyét
dinh thanh 14p Hoi ddng Nghiém thu
ctia Nha nude va giao cho By Xy dirng
t5 chirc vigc nghiém thu.

B¢ Xay dgng chiu trach nhi¢m ki€m
tra, gidi quy&t x( 1y nhitng v&n d& ma
Hoi d6ng nghiém thu co s& d€ nghi hoiic
phat hién.

3. Céc hd sv v& xAy dgng cong trinh
phéi ndp lru triv theo cic quy dinh v&
lru trir tai liéu caa Nha nudéc,

Ditu 33, — Thanh toan va quyét todn

Sau khi nghiém thu, ban giao cong
trinh, chut din tw ¢6 trach nhiém thanh
toan voi td chire nhan thiu xay lip va
quydt toan voi chit quan ddu tor va co
quan cfip von. Viéc thanh toan va quyét
toan cong trinh dugc quy dinh cu thé
trong Chuong V ciia bin Di¢u 1¢ nay.

Digu 34. — Két thuc ddu tu xay dung,

Sau khi d& hoin thianh viéc xAdy dung
toan bd cong trinh theoluin chirng kinh
t& ky thuit duwge duyédt, nghiém thu dat
cac théng s& kinh t€ — k§ thuit va di
ban giao toin by cong trinh (bao gom
cic bang muc ¢dng trinh chinh, phy, ké
¢ vuon hoa cdy xanh, vé sinh mit bing
nhd & clia cong nhin van hanh) thi cong
vicc diu tw xay dirng cong trinh ciing
nhwr nhié¢m vu cta don vi xay lip moi

droc coi la két thac va lic do méiduge

khianh thanh.

Picu 35, — Ch_é’ dg bao hanh,

Tir nay tdt cd cac td chirc nhéan thiu
khio aat, thi€t k&, cang irng thiét bi, vat
tir, xdy lap déu phai thwe hién ché do

Lio hanh d8i v&i cong trinh xAy dirng
theo thoi han va noi dung do Nha nuée
quy dinh.

Chu'r}ng 14
QUAN LY VON
Di¢u 36, — Ngubn vén dau lu,

Ngudn vdn diu tw xAy dung co ban
bao gém:

uVienPhapLua.t.com

1. V3n ngan sach Nha nuéc (bao gom =
ngan sach trung wong va dia phuong). E

V3n ngan sich Nhi nuréc Lhmh thamh*
tir tich ldy cda nén kinh (&, vdn khﬁuw
hao co bin va mét s¥ ngudn thu khac‘”
duoc dinh cho diu tir xay dirng co béin.

84-8

2 Vén tin dung ddu tir: V6n tin dung =
diu tur do Ngan hing din tu va phat %
trién quin ly bao gom Vén clia Nha '~
nuéc; von huy dong clia cacdon vi Llnhg
L& trong nudc va cic ting lop din cuw;C
v8n vay dii han ciha céc i6 chirc taiz
chinh, tin dyng qudc t& va ciia kidu bao "~
nedc ngodi,

3. Von ddu tir xdy dirng co bin cha
cac don vi san xufit kinh doanh, djch vu
thugc cic thanh phin kinh €.

Do6i voi cac xi noghidp quice doanh, v86n
ndy dugc hinh thanh tir lei nhuin (sau
khi nop thu€ cho Nha nuwde); von khiiu
hao co bin dé lai; tidn thanh Iy {ai san
va cic ngudn thu khac theo quy dinh
cia Nha nude.

"4, Von'vay nudc ngodi:

a) Von do chinh phtt vay theo Higp
dinh ky k€t véi nude ngodi.
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b) Von do cfc don vi sin xui#t kinh
doanh dich vu tryc ti€p vay ctia“cac 18
chirc, cA nhin nudéc ngoil.

¢) V6n do Ngan hang diu tw va phat
tri€n di vay.

5. Von vién tro:

Von vién tro la von cia cic Chinh
phi, cac L& chirc va tw nhin mréc ngoai
tai trg dwdi hinh thire cho khong dé
thirec hién coéng trinh xAy dung co ban,
von nay dwoc ghi vio ngin sdch Nha
nuede dé quin ly, st dung theo ding
muc dich, d&i tuwong va quy ché quin
ly diu tu cda Nha nuwrde.

6. Von hop tac lién doanh cia nudc
ngoai:

V&n nay la clia cac td chire, ca nhin
nuwdc ngoai trye ti€p dua vio Viét Nam
bing tién nudc ngoai ho#c bit ky tai
sdn nao dugc Chinh phi Viél Nam chip
thuan dé hop tiac kinh doanh trén co s&
hgp dong hoiic thanh lap xi nghi¢p lién
doanh ho3c xi nghi¢p 1009 vOn nude
ngodi theo quy dinh cla Luit diu tu
nudc ngoai tai Viét Nam.

7. Vén huy dong cla nhan dian bing
tién, vit licu ho#c cong lao djng.

Dié¢u 37. — Sit dung cdc nguon vdn,

1. Von Nha nuwdc ddu tw cho nhirng
cong trinh sdn xult then chdt clia nén
kinh t&, nhirng cong trinh k&t c3u ha
ting quan trong mot s cong trinh sir
nghi¢p vin hoéa xa hai, khoa koc k¥
thuit quan trong, cong trinh an ninh
qudc phong va_quin ly Nha nwoc. Khi
cin thiét Nha mroc cé thé goi vOngtrong
va ngoai nuwoc dé didu (w cho rhirng
cong trinh (rén, trir cong trinh an ninh
qudc phong va quin ly Nha nuwdoec.

de

2. Von tin dung dau tw ding dé:
2) Dau lr xay dgng moi, cai tao, mo&
rong, doi méi k¥ thuit va cong nghé cic

cong trinh san xuft kinh doanh dich vu co
hiu qua, c¢6 khd ning thu héi vdn va
c6 di diGu kién vay vdn theo quy dinh
clia NgAn hang diu tw va phat trién.

b) Nhitng cong trinh thudc cac muc
titutrong di€m cla Nha nudc co thoi
han thu hoi v8n dai di dugc xac dinh
trong co cdu k& hoach [ddu tu cda Nha
nudc thl duge wu tién vay tin dung diu
tw v&i ldi suit khuyén khich, Ngin hang
Nba nuwoe Viet Nam trinh Hoi dong Bo
trudong vé ty 1& 1ai sult thich hop voi
loai céng trinh nay.

3. ¥on xi nghi¢p tich liy duoge dung
dé diu tr xAy dirng moi, cai tao, md
rong, ddi moi k¥ thuiit va cdéng nghé cac
co s& sdn xuilt kink doanh, dich vu va
cic cong {rinh phic lgi cho cong nhan
vién chirc ctia don vi, Truong hgp von
xi nghiép khong da thi xi nghi¢p huy
dong cAc ngudu vOn khac & trong va
ngoai nuéc va chiu trach nhi¢m str dung
c0 hi¢u qua hoan tra s von do theo
quy dinh cia Nha nwdc.

4. V6n vay nuéc ngodi cha ciac don
vi sdn xufit kinh doanh dich vu do don
vi tir vay, tir trd n¢ vay va lii cho cac
15 chirc, cA nhin nuéc ngoadi. Truong _,

f * Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com

hop cac td chirc, ¢i nhin nwrédc ngoiij <::
yéu ciu Ngdn hang bao linh thi Ngin i
hang thim tra dir 4n vay va chip nhian =

bho ldnh s& vdn vay n€u dir 4n do bao
dim cac diéu kién trd no.

-

5. Yon vién troe khong hoan lai thude
Iinh virc ddu tur x4y dgng co ban dugc
cin d&i trong Ngidn sich va dwa vao ké
hoach diu tir cia Nbha nuwoce. Riéng voi
nhitng d6i twong cp thé dugc vidn tro
trire tidp thi t& chirc dwoc vi¢n tro dirgce
quyén st dung khodn vi¢n trg dé ding
muc dich va quy&t toan voi By Tai chinh,
Truérng hop vién trer.chi dap wng duge
mot phin cong trinh ma cha diu tur
khéng ¢6 kbd ning tr bd sung hoic

.khoéng c¢6 khi ning thu hep quy md xdy
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] dung cong trinh thl cha dadu tur phﬁi vay
vn va chiu trach nhiém tir hoin trd sd
vdn vay do. Nhiftng cong trinh dé nghi
hd trg bing von Nha nwéc thi phbii co
dy 4n trinh Nha nuédce trirde khi ky két
-xin vién tro.

6. Vén hop tic, lién doanh vé&i nwroc
ngodi st dung theo quy dinh ctia Luat
dfin tw nurde ngoai tai Viet Nam, Truéng
hop cac don vi kinh té gép von lién
doanh v&i nwoc ngoai biing cac ngudn
tdi nguyén; quyén sir dung dat dai, mit
nwdc, mit bién, nha xwdng thiét bi va
cong trinh xdy dung khac thugc s& hiru
Nha nudc thi phai lam tha tyc nhdn
von va c6 trach nhiém hoan tra von cho
Nha nuéc theo quy dinh cta Bo Tai
chinh,

7.V8n déng gop cha nhAn dan biing
ti€p, vat licu hoidc cong lao dong chu
yéu sir dung vao cic cong trinh hoiic
ITnh virc dem lai lyi fch thi&t thire trizc
ti€p cho ban thin ngudi gop vda (nhu
chc cong trinh thuay lgi, noi doéng, giao
.thong noéng thon, cdc coéng trinh phic
lgi cong cong).

8. M¢t codng trinh ddu tu coé 'the sir
dung nhidu ngudn vdn khac nhau, theo
quy dinh tai dicu 6 cha Diéu ¢ nay.

9. Co quan k& hoach va tai chinh ecac
ciip c6 trach nhiém ki€m tra vidc sir
dyng vn déu lu.

Diéu 38. — Ké hogch héa diu twr xay
dung co ban.

1. K& boach diu tr x4y dung co bin
5 ndm va hang nidm cia nén kinh t&
qudéc din phin 4nh toan bd hoat dong
ddu tur xdy dirtng co bAn tir moi ngudn
v6én dinh cho diu tw x4y dung co ban
clia cac thanh phén kinh t&,

2. TAt ea cic codng trinh din tr xay
ding co bin tir moi ngudn ciia cac nganh,
cic dia phuong phai ¢6 k& hoach (doi

e S Y T T T T I e e e

vai t8.chire qudc doanh) hofc phai dling
ky (ddi voi td chire ngoai qudc doanh)
voi cic co quan quin ly Nba nuédc cdp
trén tryc ti€p theo phan ¢dp quin ly
hién hanh.

N$i dung, phuong phip trinh tir lap
va bao cdo k& hoach hojc ding ky diu
tur xay dirng co ban do Uy ban K& hoach
Nba nuédce huong din.

3. Cac cdng trinh chwa cé dir todn ldp
theo ban v& thi coOng ciia kh&i lrong thi
coOng trong nim thi khong dwoc dua
vao k& hoach diu tu xay thrng co bin £
hang nim.

hapLuat.co

Nhitng cong trinh ¢6 ludn chivng kinh E
t& k§ thuat deoc duyét trén hai nz’tm vﬁn“a
chrra khai cong xAy dieng d2u phéi trlnhb
duyét lai luAn chung kinh t& ky thual.H

Nhitrng coéng trinh da khéi cong xay%
dirng nhiéu nim nhung khong dam baow
thoi han theo luin ching kinh t& _kyu:
thudt duge duyét thi déu phii ra soétﬁ
lai va chi dau tw phai gidm bot 1;1:161Oo
luong con lai chua that cdp thi&t va CCfoo
quan di xét duyét ludn chirng kinh t& k?_
thuat dé phai duyét lai truedc khi dua™
vao ké boach ddu tuw xAy dirng co bﬁn.d:,

o

4. Cac By, cac dja phuong thuce hién
chirc niing quian ly Nha neée, huéong din=
va tong hop k&€ hoach ddu tu xdy dung
co ban clia cac don vi kinh t&€ phu hop
v&i dinh hwrong, muc tiéu k& hoach Nha
nwée bho dhm can d3i kbi ming va didu
kién thirc hién, dong th&i giri cho Uy
ban K& hoach Nha mrdrc B¢ Tai chinh,
Ngan hang D&u tir va phat trién dé tdng
hop va can ddi chuny,

5. Trong k& hoach diu tur xAy dung
co bin cha toan by nén kinh t& qudc
dan hang ndm, Uy ban K& hogch Nha
nudc cung B¢ Tai chinh va Ngan hang
Nha nuwéc trinh [Hoi dong Bo irudng
quyé&t dinh:
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a) Tdng mirc vén va co ciiu von diun tr
thu¢oc Ngin sach Nha nuéce, niing lire
mé&i duoc huy déng kém theo danh muyc
va vOn diu tw cic cong trinh quan trong.

b) Danh muc cic céng trinh diu tw
bdiag vdn ngan sach Nha nuoc,

c) Tdng mirc vdn tin dung diu tu,
trong d6 ghi rd co céu va danh myc céng
trinh chi yéu,

d) CAn d&i vAt tu, thi&t bi chéi y&u cho
nhu cdu xdy dung co bin cida toan bo
nén kinh t&€ qudc dan. :

Pigu 39. — Quan ly gid xay dyng.

1. Nha nuoc quan ly gia x4y dimg
théng qua vi¢c ban hanh cic nguyén tic,
pbrong phiap xic dinh gia, cac dinh
mirc kinh 1€ k§ thuit va cac y&u t§
khéc cBu thanh gia; trén co s& d6 xic
dinh vA ban hanh don gia x4y dgng co
bén, c4c bing gi4 chudn cho mét don vi
di¢n ticb hodic m¢t don vi cong sudt six
dung. Trong tirng thoi ky cdc chi tiéu
trén dugc soat xét lai dé€ digu chinh cho
phu hgp voi tinh hinh thuc t&,

2. Chi diu tir va cic t8 chirc nhan
thiu x4y diyng phii céin cir vio cac quy
dinh trén day dé& xac dinh gia va ky két
h.q'p ddng kinh t& d&i voi tirng hang mue
cong trinh cu thé trén co s& tdng dir
toan duwgc duyét.

Piéu 40. — Cdp von va thanh toan.

1. Haing n¥m B¢ Tai chinh chuyén v&n
ddu tw x4y dyng co ban cho Ngan hang
diu tur va phat trién theo k& hoach Nha
nré&e, Ngan hang ddu tr vad phat trién
c6 trach nhiém cd3p vdn, cho vay va
thanh toan von diu tu xay ding co ban
theo k& hoach da durge duyét va quin 1y
str dung cdc ngudn vdn d6 theo ch& do,
chinh sdch ciia Nha nwoe. Dong thoi
thirec hi¢n bao cdo dinh ky va quydt
toan viéc st dyng ngudn vdn nay voi
B4 Tai chinh.

2. Vigc cdp vBn, cho vay va thanh toan
vOn diu tr dwoc thige hidn theo khdi
lwgng va trong pham vi tdng dir toan
duwge duyét. Néa cong trinh thwc hidn
vuot qua 5% tdng dir toan dugc duyét
thi chlt ddu tw phai gidi trinh va duwoc
co' quan xeét duyét luan chirng kinh t&
ky thuat chip thuidn bing vin ban thi
méi dwge bd sung von.

Viéc cdp v8n ddi voi nhirng cOng trinh
chura ldp dwoc tdng dir toan ma phai
khéi cong xdy dyng s& c6 quy dinh
riécg nhung phai bao dim nguyén tic
khong virot vdn da duwgc duyét trong £
Iugn chirng kinh t€ k§ thuat; :

3. Vi¢c thanh toan khdi Ilwgng x4y 2
dieng thire hién giita chd din tir va =
cic 18 chuc nhan thiu dwoc tidn ha‘mhg
tuy theo phrong thirc d#u thiu hoic =
giao thia. H-

a) Cac cong trinh t8 chirc dfu thﬁu%
duwgce thanh toan theo quy ché dZu tli%u
cia Nha nuée. :

b) Cac cong trinh thirc hién phuong =
thitc giao thiia diree thanh toan theo =
gia tri khoi luwgng xay dgng thuec hién ¥
trong thang. 3

2=t
4. Khi dén thoi diém thanh toan ghi .

trong hop dong kinh t&, n&u cha diu =
khéng c6 von thi phai trd cho bén nhin
thiu khoén tién bing lii sufit vay NganZ
hang d8i voi phdn gia tri cham thanh
toan. Néu viéc thanh toan chim do Ngan
hang thl Ngin bang phai tra khoan tin
nay. '

5. Trong qua trinh thanh toan phai
kiém tra chit ch& khdi lwong xay dwng
dd thirc hién. Nhitng kh&i lwong xAy
dyng ngoai thiét ké dir toan duge duyét
phai duge Hoi dong thAm tra xét duyét
(theo phéan ciip) chdp thuan moi duge
thanh toan. _

6. M& réng va khuy€n khich hinh
thire khodn goun (khong thay ddi gia
trong qua trinh thirc bi¢n) tirng hang
muc hoéc bé phin conyg trinh.

nat.c

*

-+
o
=
NS

S
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7. Chti dfiu tur rng trwde cho td chire
ahén thilu khio sat, thi€t ké khong qua
30% gia tri cong tac khao sat, thict k&
theo hop dong di ky.

Vitc thanh lodn ti€n thué khiao sit
thiét k&€ cong trinh dugc thiye hi¢n theo
diing quy dinh ctia Nha nudc v lich
gizo ho so tai lidu khio sat, thidt ké,

Sau khi dd nban d0 ho so, tai lidn
khio sat, thi&t k€ cha ddu tir phai thanh
toin 959% ti€n thué khao sat, thiét ké
cong trinh cho (& chirc nhan thau khao
sat, thiét k&. SO tién 5% con lai sé dugce
thanh to4an khi td chirc nhan thiu khao
sit, thiét k& di thye hién ddy da nghia
vu cia minh ghi trong hop dong kinh
1€ di ky.

Dieu 41, — Quyét toan vdn dau tu.

1. Tat cd cdc cong Irinh didn tw thudc
kbu virc Nha nuoc khi két thuac xay
dgog cha diu tw phai quyét toan vin
déu tr da thye hién voi chld quin diu
tr, co quan tai chinh va Ngan hang ddu
tr va phat trién theo téng dir toan duge
duyét. Chdm dirt tinh trang thire thanh,
thire chi.

a) Cong trinh ditu tw bing nhitu ngudn
von thi phdi quyét toan riéng tirng
ngudn vOn theo cac chirng tir, hoa don
hep ly.

b) Cong trinh quy@t toan d& dwa vao
vAn hanh & thoi diém nao thi vén diu
tr thre hién qua cic nim phai quy v&
mit biing gid trong nwdc hién hanh tai
thoi diém do c¢o6 doi chidu voi gida qude
t& cung thei ky dé lam cin cir x4c dinh
gia tri tai sin c& dinh, B9 Xay dung co
trach nhi¢m quy dinh phuong phap quy
ddi gia d& lam ciin cir xac dinh gid cony
trinh khidwa vao sir dung.

¢) Chi quan déu tur phai xét duyét
quyét toan vOn diu tw do chd diu tur
lap va th@ng nhit voi co quan tai chinh
z4c dinh gia tri tai san ¢6 dinh va niing
lire sén xudt sir dyng méi ting thém.

Chadm nh#t 12 6 thdng sau khi hoan
thanh ban giao dira todn b céng trinh
vao sir dung, chii diu tw phii hoan
thanh bdo cio quyét toan vdn diu tir
xdy dyrng co ban, Doi voi cae cong trinh
c6 Ban quan ly cong trinh riéng (nhuw
diéu 24) thi thoi han uylt toan chim
nhit 1a 3 thang.

Bo trudong B Tai chinh chiu trach
nhi¢m kidm tra vi giai quy&t nhitng y
kién khac nhau trong viéc xét duyét
quyét toan von diu tr va xac dinh tai
sin ¢ dinh clia cic cong trinh thuge cac -

B¢, dia phuong. 3
=
=

. s

Diéu 42. — Trdch nhiém hoan (ra uonE
ddu tu. E
1. Thu hoi v6n ddu tr 13 nguyén tﬁc%
bdt budc voi tdt cd cac edng trinh co

kha ning thu héi dugce vOn. E

2. D3i voi phirng cong trinh Nhaz
nur&ce vay von nuoc njoai dé diu tur thi
chii diu tw co trach nhiém tri neg. =
Triwdng hop chuwa trd holic tra chua hét?
sO ny dd vay thi cdc chd dau tw phii?
thie hi¢n diy dd nghfa vo trd ne cliaZz
minh.

3. Boi voi nhung cong trinh vay vﬁn....
Ngan hang dé ddu tir thi trong thoi han’”
tra no chd diu tu duge sir dung loﬁn%
by v6n kh#u hao, m¢t phin lgi nhuin
va céc ngudn von hep phap khaic (nén
c6) dé tra ng.

4. DOi voi nhirng cong trinh vay vOn
nudc ngoai, N€u chi diu tu trirc tiép
vay thi chd dfu te ¢6 trich nhiém tra
theco hop dong vay vdn va duge tinh
bing nguyén t¢.

Chuong VI ‘
X0 LY VI PHAM VA THUONG PHAT

Piéu 43. — Xur lyj vi pham ddi voi chi
diu lu.
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1. Néu chia didu tw thire hién khong
ding nhirng quy dinh cia Nha nuéc vé
quin ly d&u tr xdy dirng co ban quy
dinh trong Diéu 1& nay gay thiét hai, tuy
theo tinh chét va mic d¢ vi pham, chua
ddu tur phai chiu trach nhiém vat chit
hoiic bi truy t3 trudc phap luit.

2. Khi chi d3u tr khéng lam tron
nghfa vy cia minh ghi trong h¢p déng
kinh t& voi cdc td chire nhian thiu thi
¢hli ddu L phii tracho cactd chircnhan
thiu ti®n phat vi pham hop dbng va
trong trueorng hop co thiét hai thi phai
boi thuwong thi¢t hai theo quy dinh cia
Phép lénh hop dong kinh té.

Dieu 4. — Xi& Iy vi pham d8i véi Hoi
dong thdm tra lugn chitng kinh té ki
 thugl va thdm dinh Lhiét ke, tbng dir toan

(goi tat la Hoi dong Tham dinh).

H9i d6ng ThAdm dinh céc cdp chiu
trach nhiém trude co quan phé duyét
didu tr v& mirc do chinh xic clia cac tai
licu, sO liéu va két luan trong bio cdo
k&t qua thim tra cia minh. Treong hop
co quan ¢6 thAm quyén quyé&t dinh diu
tw sai (gdy sir ¢d, ling phi, ho3c khéng
¢6 hién qui kinh t& xd h¢i...) vi cac tai
lidu, s6 liéu va k& ludn cha Hoi dong
Thim dinh cac cdip thi€u chinh xdc thi
H¢i ddng Thim dinh bj xir 1y vé mit
hanh chinh vA ¢6 th& bi truy ciru trach
nhiém hinh sir. Néu c#p c6 thim quyén
quyét dinh diu tu sai khéng phai vi
nguyén phidn noi trén thi nguoi ky
quy&t dinh ddu tu chju trach nhiém
trerdec phap luit vé ban phé duyét do.

Ditu 45. — Xt ly vi pham d&i véi 16
- chirc nhan thdu khdo sdt, thist ké, xay
lap.

1. Néu cac td chirc khdo sat, thiét k&
khong ddm biao chdt luwong khdo sat,
thi€t k€ theo yén ciiu cda luan chirng
kinh t& k¥ thu4t ho3c giao hé so khao
sat, thi€t k& khong ddng b9, hoan’chinh

s e

(k& ca tredérny hop phii diéu chinh, bd
sung thiét k& trong qua trinh thi coéng)
tuy theo mirc d¢ ning, nhe ma chiu phat.
Mitc phat cu thé do hai bén thda thujn
ghi trong hgp dong kinh t&, nhung tdng
86 khong qua 10Y% tién thiét k&,

2. Nhitng sai pham lon v& k¥ thuit do
phia khdo sat, thi€t k& gay nén lam gidm
sit nghiém trong chét lwgng cong trinh,
gly sAp dd cong trinh (k& ca cac truong
hop xdy ra sau khi duwa cong trinh vao
sAn xudt, st dung) thi t8 chirc khio sat,
thi¢t ké va chi nhiém d5 4n phai bdi
thuong va bi truy t8 trwée phap luat.

com

3. Néu 1 chirc x4y lip khéns hoan?
thanh ding t3ng ti€n d¢ quy dinh, khong &
bio dim chét lrgng theo thidt k& hojcs
kéo dai thoi gian xay dung codng trinh:
thi phai chiu bu dép moi tdn thit do sia s
chita lai va phai chju phat. Mrrc phaté
drgce ghi cu thé trong hop ddng kinh {8, |
nhung khong vueot qua 1% gia tri tdngx
dr toan x4y lip cdng triah, ;8

Luat,

8456

4. Nhirng sai pham lon v& k§j thuat do ~
phia thi ¢ong gdy nén lam ran nit, sapﬁ
dd cong trinh (ké ci cac trudng hop xﬁy?
ra sau khi dwa cong trinh vio sdn xu#t,=
str dung) thi t8 chirc nhan th3u xay 14p *
phai béi throng thiét hai va bi truy t6‘§
troede phap luat. : | 4

=

Diéu 46, —Thudng ddi véi cdc 15 chire
nhan thiu xay lap.

Tir nay, viéc thudng dSi voi cac
chitc nhan thiu xay ldp cong trinh chi
dugoc xem xét khi co di cac didu kién
sau day:

1. D&i véi cac cong trinh trire ti€p sdn
xufit kinh doanh thuc v8n ngan sach
néu co quan Nha nuéc c6 thim quydn
cé yéu cdu ‘rit ngén thoi han xay dieng
so voi tdng ti€n do va thuc hién dwoe
vigc dua cong trinh vdo sir dung trirée
th&i han thi dugc xét thudng, Ngudn
tidn thudng duoc trich trong gia tri sin
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ghﬁm ting thém hojc trong l¢i nhuédn
thu duoc do rit ngéin thoi han xdy dyng

.dem lgi. Ditu kién xét thudng va mitc

tidn thudng ddi voi cac cong trinh thude
vén ngAn sich do cdp xét duyét ludn
ehitng kinh t&€ k§ thudt quy&t dinh. D3i
¥&i cdc cong trinh thude ngudn vén khac
do nguéi chi s& hiEu vdn quyét dinh,

2. P8i v&i cac codng trinh vin héa, xa
héi néu chit dadu tr dap 1rng dirgre ngusdn
tidn thudng mot éach hop phép & mire
ndo thi thda thuan, th8ng nhit trudc voi
cdc 13 chirc nhan thiu x4y dgng v& cac
chi titu xét thuedng, mirc thudng duoe
ghi cu th& trong hop dong kinh t&.

Ditu 47, — Thudng, phat ddi véi cd
nhdn,

« P8i v&i nhifing c4 nhAn thudc cée td -

chire kinh t&, xAy 14p cung wng thiét bi
vit tr, vat liu xAy dpng, vdn tdi, co
quan chi diiu tir va cc co quan quin Iy
c6 lién quan, néo lam t3t thi duwgc khen
thudng, néu vi thi€u trach nhi¢m giy ra
nhitng sai phawn thi s& tuy theoldi ning,
nhe v& mirc thiét hai d& xir phat. Cdc
hinh thirec khen thuwdng va x& phat nbw
sau : ;

1. Khen thudng : Thudng tien hay hién
vit, nang bic lwong, d& bat.

2. Xi& phat: Thi hanh ky lu4t banh
chinh, ha baclirong, bét b6i thudng vit
chit, truy td trwéc phap luit.

Chuong VII
PIRU KHOAN THI HANH

_Pien 48, — Ban DBi%u 1¢ nay thay cho
bin Bi¢u 16 quin 1y xiy dgng co ban
dd ban hanh kém theo Nghi dinh 232-CP
ngay 6 thang 6 nim 1931 cita Hoi dong

Chinh phii va Quyét dnh s8 80- HBBT
ngdy 9 thing 5 ndm 1988 ciia HQI dong

or

Bo trirdng. Nhitng quy dinh khac tu'n
v4i Di2u 1¢ ndy dZu bii bo.

Didu £9. — Bbd tru'o'ng cac Bo, Chu
nhiém céc Uy ban Nha nuée, Thi trzdng
cic co quan khic thuoc HoOi ddng B)
trodng, Cha tich Uy ban NhAan dan cac
tinh, thanh phﬁ va dic kbhu trirc thude
Trung wong ¢6 trach nhi¢m thyc hi¢gn
diy di ban Di&u 1& nay. '

Bong chi By trirong B Xaydirng cing
cac Thh trudng cac B), cac nganh cé
lién quan nghién ciru trinh H¢i déng Bo
tredng ban hanh cac vidn bin ti€p theo
bin Bidu 1¢ nay va chiu trich nhi¢m
huéng dan, theo d5i kidm tra viéc thi
banh. -

Diéu 50, — Bin Didu 1¢ ndy c6 hidu
lirc k& tr ngdy ban hanh va dp dung
thdng nb&t 48i v&l moi thanh phia kinh
1€ trong ca[nwde.

T.M, Hoi déng By truwdng
' Chu lich
pb MU O1
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NGH]I DINH cua Hpi dong BO
trudong s6 418 — HDBT ngay
7-12-1990 quy dijnh chuc ning,
nhiém vy, quy2n han va td
chirc b may cua Bo Giao duc
va dao tao.

HOI BONG B) TRUONG

--Cdn cit Ludt TS ehire Hdéi dong B¢
freong ngay 4-7-1981;

_Cin cir Quyét dinh s6 JM — NQ
HDNN8 ngay 31-3-1990 cuaa Hot ddng
Nha nuwéc vé viée thanh lap Bé Gido duc



