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6. Ghi chép s8 sach k& toan va quyét
todn theo quy dinh cia phap lugt v& ké
to4n, thdng ké va chiu sir kl&m tra cia
co quan tai chinh;

7. N§p thu€ va thwc hién cic nghia
vu khac theo quy dinh céia phap luat.

Chuong IV
XU LY VI PHAM

Diéu 26. — Ngudi thanh lip doanh
nghiép tu nhan ma khongco gidy phép,
kinh doanh ma khong ddng ky; kinh
doanh khong dang nganh, ngh& ghi
trong gily phép hoiic vi pham cac quy
dinh kbac cha Luit nay, thi tuy theo
mirc d¢ nhe hoédc niing ma bi xr phat
hanh chinh hoiic bi truy eiru trach nhi¢m
hinh sir theo quy dinh ciia phap luét.

Diéu 27. — Ngudi loi dung chire vy,
quyén han cip gily phép thanh lap
doanh nghi¢p tuw nhin cho ngu&i bi cm,
cho nguoi khong duge phép thanh lip
doanh nghiép; khong cHp gidy phép
thanh Idp hoiic ¢gifly ding ky kinh doanh
cho ngudi da diéu kién thanh lap doanh
nghlep hoiic diing ky; chirng nhén sai
v8 vOn glri & ngin bang ho¥c v& tri gid
tai shn bing hieu vat cho chii doanh

nghi¢p tr nhan hoidc vi pham cac quy

dinh khac clia Luat nay, thi tdy theo mirc
@9 nhe hoiic niing ma bj x& 1y ky luat
hoic bi trny ¢iru trach nhi¢m binh sy
theo’ quy dinh cla phap luat.

Chuong V
PIEU KIIOAN CUOI CUNG

Ditu 28. — Luft nay c6 hiéu lie ké
tr ngay 15 thang 4 ndm 1991,

3
Nhitng quy dinh trwége day trai voi

Luft nay déu bii hd.
Trong thoi han mét trﬁln tim muoi

ngay, k& tor ngay 15 thing 4 ndm 1991,

chii doanh nghi¢p tr nhan di duoe co
quan c6 thim quyén cip gidy paép
thanh 14p trode nsay d6 phai lam lai

cic thi tuc thanh lap va diag ky kinh

doanh theo quy dinh cta Luft nay.

Luat nay dd dwoc Qudc hdi nuoc
Cong héa i hoi chi nghfa Viét Nam
khéa VIII, ky hop thir 8 thong qua
ngay 21 thang 12 nim 1990.

Chii tich Qu8c hoi
LE QUANG DPAO

iiol DPONG BO TRUONG
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NGHI DPINH cua Hyi ddng B) trudng -
s6 6-HDPBT ngay 7-1-1991 quy £
dinh chi tiét thi hanh Phaps
léenh Thué tai nguyén ngay '30"?
thang 3 nim 1990 cua Hoi dEhl:ugmD
Nha nuwoe.

oft = Tel: +

HOI BONG BO TRUONG

Cin cte Ludl TH chic [gi ding B(j%
tru'ang ngdy 4 thdng 7 ndm 1981;

Can cir Phap lénh Thué tai nguyén
ngay 30 thdng 3 ndm 1990 ban hanh kém
theo Lénh sé 34—LCT/HHDNN8 ngay 9
thang 4 ndm 1990 cia 119 dong Nha
nuoc,

NGHI BINH:

1. BOI TUONG NOP THUE,
TINH THUE TAI NGUYLEN.,

Diéu 1. — -Mgi td chirc, ¢4 nhan thudc
cac thanh phin kinh t& va cac xi nghiép
c6 vén diu tr nuwoc ngoai hay bén nwoc
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ngoai h(_rp tic kinh doanh trén co s&
hgp dong dugce thanh lap theo Luit
déu tr nowoc ngoai tai Viét Nam co6 khai
thac tai nguyén dwéi meoi hinh thic
d&u la ddi twgng ndp thué tai nguyén
theo quy dinh tai Piéu 1 Phap lénh
Thu@ tai nguyén,

Didu 2, — Tat ci céac loai tai nguyén
thién nhién thudc chil quyén cluia nuoc
Cong hoa X& hi chi nghia Vigt Nam
deu 1a d3i tweng tinh thué tai nguyén.

Piéu 3. — Khoéng phai ngop thu tai
nguyén trong cac trirong hop sauw day:

1. D8i voi cac t3 chire, ca nhiAn la
nguwdi Viét Nam hién dang et tri trong
nirde thudc cac thainh phin kinh t&:

‘a) Khai thac cac sén pbdm ring tir
nhién da phidi ngp tién nudi rirng theo
quy dinh tai quyét dinh 85 116-HDBT
ngay 20 théng 7 ndm 1988 ciia Hoi ddng
B9 trudng.

B6 Tai chinh va& B LAm nghiép phdi
hop nghién ciru d& chuyén ch€ do nop
ti€n nudi rirng sang ché do nép thud
tai nguyén theo Phip 1énh Thu? tai
nguyén d3i voi hoat dgng khai thac sén
phlm ring tw nhién d& ip dung thdng
nh#t, cuing mjt thoi diém trong ca nuoc.

b) Khai thic nguén nuwdce ty nhién,
trir khai thac ngudn nuwdc ding cho sin
xuft thiy dién.

9. P&i voi cic hinb thire ddu tr nwéc
ngoai igi Vi¢t Nam: |

Cac xi nghitp c6 v8n diu ftr nwéc
ngoai va bén nmuwéc ngoai hop téc kinh
doanh trén co s& hgp dong da duogc Uy
ban Nha nuéc v& hop tic va didu ftu
quyét dinh murc thu tién tai nguyén
trong gifly phép diu tir trodc ngay
Phap I1énh Thu& tai nguyén cé hidu lrc

thi hanh thi dwoc ti€p tuc tra tién tai
nguyén, khong phai ngp thué tai nguyén
cho dén h&t thoi han hop dong.

Diéu 4. — Trudong hgp xi nghiép lién
doanh do bén nudc ngoai va bén Viét
Nam hogp tac trén co s& hep déng hop
tac kinh doanh chia sin phdm, thi thug
tai nguyén phai nép cua xi nghiép lién
doanh hay clia bén nuwde ngoai phai
duge xac dinh trong hgp ddng lién
doanh di dwge Uy ban Nha nuoc vé
hop tac va diu tw chuiin y va tinh vao
phin sin phim chia cho bén Viét Nam.
Khi chia sdn pham khai thae, bén Viét
Nam c6 trach nhiém ndp thu@ tai nguyén
vao ngan sach' Nha murée theo quy dinh
cia Bo Tai chinh.

1I. CAN CI* TINH THUE VA
BIEU THUE TAI NGUYEN.

Bién 5. — Cin cir tinh thu {ai nguyén
1A s& luwgng tdi nguyén khai thac, gia
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tinh thué€ don vi tai nguyén nguyén khai =
vA thué su#t ddi voi loai tai nguyén do. 7

Diéu 6. — S3 lugng tai nguyén khai
thac dé tinh thu€ tai nguyén la s8 luong
(trong lrong, khdi lugng) cha tirng loai
tdi nguyén nguyeén khai khai thac trong
ky (thang, quy, nim), khong phu thujc
vao viéc tiéu thy tii nguyén.

pitu 7. — Gia tinh thu@ tai nguyén la
gid ban thuc t&€ tai nguyén nguyén khai
clia td chuc hodc ca nhan khai Lhac tai
nguyén :

1. D8i véi tai nguyén tidu thu tai thi
trrong Vigt Nam bao gom béan cho tiéu
dung néi dia hodc ban cho m¢t td chirc

2
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khiac d¢ xuil khaw, gia tish thue la gia
ban thwe té tii nguyén nguyén khai &
thoi dicim linh thud tai nguyén.

2. D3i voi tai nguyén do td chire khai
thac trizc ti€p xu#t khdu, gia linh thu¥
la gia ban binh quian biinj ngoai té Lheo
hgp ddng cia lai nguyén do tai cira khau
nude Viet Nam (FOB) & thoi diém tinh
thué tai nguyén.

3. Trurong hop tai nguyén nguyén khai
khong co gia ban nhw dd quy dinh tai
diém1 va 2 Dicu 7 : (khai thac tdinguyén
roi ti€p tuc ché bién ; tai nguyén chira

Nhom va loqi lai nguyén

I — Khodng sin kim loal
1. Khodng séan kim loai den
2. Khoang sin kim loai mau
3. Kho’ng sin kim loai quy hiém
(Welfram, thi¥e, Antimoan...)
riéng : ving
I — Than :
riéng: than ndu, than m&

111 — Ddu mo, khi dét:
1. Diu !‘l‘lf) '
2. Khi dot

1V — Khodng san khéng kim loqi :

1. Kho4ng san khong kim loai cong nghié¢p

2. Vat liéu xay dirng cao cip

3. Vat lidu ﬁa}' dirng thédg thudnyg
4, Pa quy

5.%hoang san khong kim loai khac

V — San pham rieng tir nhién:
Ri¢ng: — G cac loai

Sa 41— 23-2-199

nhica hyp chdl kbidc nhau timge doi
twong chiu thu€ tai nguyén v.v...) thi B

“Tai chinh phdi hop voi By chi quan dt

quy dinh cu 'thé gia tinh thu& doi voi
tirng loai tai ngayén.

Ditu 8, — Thud_sudt cia tirng loai tai
nguyén luy thug vao chit lugng caa tai
nguyén, diéu ki¢n khai thac, vin chuyén
tai nguyén, c6 tinh dén théng l¢ qudc té
va d&i sach v& thi trudng tiéu thu.

Bida thu@ suit tirng nhém tai nguyén.
quy djnh theo khung thu& suit nhusaus

— DXc sin, dirge liéu (trdm huong, hoi, qué, sa nhan v.v..) 20 — 409,

— Chim, tbua rirng

VI — Thily sGn tir nhién :

Riéng: Y&n sao, hai sam, d6i mdi, njoc Lrai

VIl — Tai nguyén khadc :

*g
Z
Thué sudt (%L
2 — 109% =
9 — 8% E
3 — 16y |
5 —10% 2
2 — 130 ©
1—5% 2
410 =
3
6—20 -
10 —20 =
6 — 10 E
1 — 12%
3 — 12
2 — 8
{w 8
3 —15
1= 5
10 — 0%
15 — 40
15 — 40
3 — 10%
5 — 10
1 — 109
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bdi voi nhin: loai tai nguyén quy
hidmi, c6 gia tri cao, khai thac thuan lgi,
thi s& ¢o thud suiit bo sung.

Dicu 9. — Bo Tai chinh c¢6 trach nhiém
phdi hop voi cac Bo lién quan hudng
ddn chi tiét danh muc tirng nhom tai
nguyén, biéu thué suit quy dinh tai
Biéu 8 Nghi dinh nay,

HI.KF KHAI, NOP THUE
TAI NGU'YEN

Ditu 10. — T5 chirc, c& nban khai
thic tai nguyén dwdi mei hinh thue
phai thire hi¢n diy dd nhirng quy dinb
v& ké khai, ding ky, nop thu# tai nguyén
theo quy dinh tai cac dién 8, 9 Phap
lénh Thué tai nguyén, néu vi pham s
bi xir phat theo quy dinh tai cic diéu
15, 16, 17 Phdip l¢nh Thu@ tai nguyén.

Bo Tai chinh c¢o trach nhiém hudng
ddn chi ti&t néi dung, thh tuc keé khai
ding ky, np thué tai nguyen.

Bicu 11. — TO chire, ¢4 nhian khai thac
1ai nguyén phii thre hién nghiém chinh
ché do s sach ké toan theo quy dinh
ctia Phap I¢nh k& todn va thong ké ngay
10 thang 5 ndm 1988, ché d¢ lap chimng
tir mua ban hang, thu tién theo ding cac
quy dinh hi¢n hanh. '

Di¢u 12. — Thut tai. nguyén la khodn
thu ngan sach Nha nuwoc duee thiee hién
didu ti&t hing nim cho ngan sach dia
phuong theo quy dinh tai nghi quy&t
cia Hoi dong Bo trudng v& phan cép
quin 'y ngan sach cho dja phuong.

Diéu 13. — Co quan (hu¢ Nha mréce
phédi thye hién ding nhiém vy, quyén
han quy dinh tai cac diéu 10, 11 Phap
I4nh Thuf tai nguyén.

LONG

BA(-] UU
fV. GIAM THUFE TAI NGUYEN
Di?u 14. - Duge xét giam  thu@ tai

nguyén trong cac tiwong hop sau day:

1. Céc td chire, ci nhan trong nudc
khai thac thi nguyén lrong thoi gian méi
khai thac gdp kho khiin, hoiic bi thién
tai, dich hoa co thé duge xét gidm thué
tai nguyén.

Thoi gian gidm va mr: gidam thud tad
nguyén tiny thugce vao thaoi gian hoat c'(mﬂ
khai thac va mire do kho khin tryee tiép
dnh hwéng dén kélL qui kinh doanh clia
td chirc, ¢4 nhan ddi voi loai tai nguyén
do, nhung hoi gian gidm t3i da khong
qua 3 ndm k& (ir ngay bit di 1 khai thac;
mirc gidm khéng qui 509, s6 thué phai
nop lrong ndm thir nkit, khong qua 109
trong nam thir 2, va khong qua 30% '56

thug phai ndp trong ndm thir 3.

2. Cic td chire, ¢4 nhin trong nwéc
khai thac tan thu fai nguyén & nhi‘mg
vang déa thoi khai thac, ¢6 thé droc gidm
thué tai nguyén doi voi s8 tai nguyén
tdn thu, mirc ¢gidim cao nhilt khong quats
50% s& thu@ phii nop.

Diéu 15. — B¢ Taichinh cotrich nhiém

quy dinh nguyén lic xét gidm va mas

-8-3845 6684 # W‘W.ThuﬂenPhapLuat.com
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gidm thu tai nguyén quy dinh tai didu’

14 Nghi dinh nay theo ding quy dinh
tai diéu 12 Phap l¢nh Thué tai nguycn.

V.BIEU KHOAN THI-HANY

Diéu 16. — Nghi dinh nfly‘co hi¢u Ire
thi bani k& tir ngay ky, cic quy dinh
trude diy trdi voi Nghi dinh nay dén
bai bo.
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Pien 17. — B trudng Bo Tai chinh

huong dan thi hanh Nghi dinh ndy.

Piéu 38. — 136 Irirdéng cac By, Chu
nhitm Uy ban Nha nwge, Tha traong
cac co quan khic thuoc Hoi dong Bo
tredng, Chu tieh ﬂy ban Nhén diAn cac
tinh, thanh phd, dic khu trirc thudc
Trung wong céa cir vao chirc ndng,
nhidm vo va quyén han cia minh 3
chire chi dao viéc thue hién va kiém tra
vitc chdp hanh Phap l¢gnh Thud tai
nguyeén.

T.M. 116i d0ng B¢ trudng
| K.T. Chi tich
Phé Cha tich
vO VAN KIET

CHU TICH
HOI PONG BO TRUONG

CHI Tl cua Cha tich Hoi dong
By truong s6 9-CT ngay T7-1-
1991 vé ki?n toan td chac bo
may quan ly gia & eac tinh,
thanh phé, dic khu trwe thudc
Trung woag trong tinh hinh
hién nay.

Théri i qua, cong tac quan ly va
chi dao gi4 7 cac dia phuong bi budong
long: C4c chld troong, chinh sach gia
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chia trung wong khong duge quan irigh
diy di va cham dugec tricn khai thire
hién; Cong tac thong tin, dir bao vi xir
ly gia qua y&u, khong gitp dige cic cip
chinh quyén dia phuong diéu hanh gia
thi troong theo dinh huong ciia -Nha
nwoe; nhidu noi « tha odi » gia da dan
d€n rdi loan thi trwéng khu vie, tac
dong day chuy2n d&n cac khu virc khac
trong ca nuwéc; cong tac ki€m tra, thanh
tra gia bi coi nhe, chwa gép phin tich
cuc (rong d&u tranh chiing tidu cire, diu
co, budn liu, thit thoat tai sén ci:xa Nha
nwroc.

Cé tinh hinh trén la do nhan thirc
chirra dung vé€ chirc ning, vai tro cua
cdng tac gia trong co ché quin ly kinh
18 moi, da tha noi gia; v& mit 1 chu:{:,
thi hanh khong ding tinh thin thomg
b4o 35 46-TB/TV ngay 12 thang 12 nim
1987 ciia Ban Bi thue Trung wong Ding
va thong bao s0 488-VI ngdy 9 thang 4
nim 1988 ciia Thuong va HOi ddng Bo ,
tredng; di khong chu y ki¢n toan 1%
chirc vat gia trong khi hop nh#t t5 chirc =
vat gia voi tai chinh, bién ch& danh cho =
bo phian coéng tac gid qua mong, nhidu
can bd chi chdt ¢6 kinh nghiém, co
trinh dé nghiép vu, dugc dio tao co he
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thdag bi dicu ¢ong di lam cdng tac khae,
Khong bd tri can by linh dao chuyén
trach cong tac gia, thuong la kiém
phiém, va bi cudn hut vdo cdc cdng tic
khac, khong da diéu kién di siu chi dao
cong tic gia. Viéce bo tri can bo cong tac
gia & cac quin, huyén, thixd khony
drge quan tdm. Do do, t6 chirc by may
quan 1y gia da bi suy yéun nghiém tronZ.



