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D&i v&i can bg, cong nhan, vién chirc
kbu virc san xufit, kinh doanh, khodn
trgr cip ndy chi duoce ap dung khi giai
qiiy8t ché do bao hiém xi hoi, tro cdp
thoi vice theo quyét dinh s& 176-H{BBT
ngay 9 thang 10 nim 1989 va tinh vuo
gia thanh hegc phi luu thong.

Nhirng noi da quy dinh mire tro cdp
thém cao hon pbai rit xudng cho bing
mic irg ciip cua Quy&l dinh nay. Ngin
saich Nha niréc chi ¢fip bd sung (hoiic
tinh toan khi phan b5 ngan sich) quy
lrong, quy trg cdp cuia cac doi teong
trén theo mire quy dinh tai di€u 1 cfin
Quyét dinh nay.

Dieu 2. — Bo lLao ddng — Thuong binh
va xi hoi cung Bo Tai chinh hwrong dan
va ki€m tra chiit ché viéc thi hanh Quyé&t
dinh nay. D%i voi lpe lugng vil trang,
B¢ Qudc phong va Bd Noi vu huong
dan, san kbi thdag nhét y kién voi Bo
Lao d¢ng — Thuong binh va xi h¢i va
B¢ Tai chinh.

Disn 3. — Thi treéng cac By, cac Uy
ban Nha nuwoe, cic co quan khac thudce
Hoi dong Bo trudng va cac Cha tich Uy
ban Nhan dan tinh, thanh phd va dic
khu {ryc thugc Trung wong chiu trich
nhié¢m thi hanh Quyét dinh nay.

T.M. Hoi déng B trudng
K.T. Chu tich
Pho Cha tich
VO VAN XIET

NGH1 DINH cua H¢i dong Bo
truong sé 133-HDBT ngay
20-4-1991 huwéng din thi hanh
Luat cong doan,

HO1 BONG BO TRUONG

Cin cu Luil 1'0 chire ol diong Bo
rcong ngty 4 thang 7 ndin 1981

Cancu Ludl cong doan ngay 30 thang 6
ndm 1980 ;

Saw khi thoa thuan voi Tong Lién doan
fao déng Viél Nam,

NGHI DINH :

1. Cac edp chinh quyén, co quan Nha
nirde, don vi sir nghidp, don vi kinh &,
td chirc xa hoi (sam day goi chung l1a co
quan, don vi, td chire), chia doanh
nghi¢p tr nhin (sau ddy goi tit 1a cha
doanh nghi¢p) ton trong quy&n gia nhap
cong doam clia ngudi lao déng va thanh
lap cong doan theo DBicu l¢ cong doan
Viét Nam.

2. Viéc thanh lap mot t8 chire cong
doan, tir cOng doan co s& trd lén phai
durge cong doin cdp trén c6 thim quyda
quyét dinh céng nhin moi ¢6 to cich
phéap nhan.

Sau khi thanh lap, Cong doan giri viia
bin c¢6 kém theo bin sao quyét dinh
cong nhin clha cong doin cdp trén co
thim quydn dén co quan, don vi, 0
chire, chd doanh nghi¢p c6 lién quan

théng bao ro l€n coOng doan, ngiy thanh ¢

lap, tru so lam viée, danh sich Ban chidp
hanh eéng doan va Chu tich céng doan
dé xdy diyng quan hé cong tac gifra hai
bén, tao di¢u ki¢n thugn lgi cho cong
doin hoat djny.

Diéu 2. — Viéc thanh lap Hoi nhi¥ng
nguoi lao dong, triroe hét 1a trong tidu
tha cong nghi¢p, do cong doan chi dao.
Tdng Lién doan lao d¢ng Vist Nam
hurong din vige thanh 1ip va hoat d¢ng
cia H¢i nhitng ngudi lao dong.

Dieu 3.
1. Cac B9, ﬁy ban Nbhi niroe, co quan
khac thugo Ui déng ) trednyg (sau day

gol chung la 13¢) phoi hop chiit ché voi
1'0ng Lién doan lao d6éng Viél Nam
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trong vice soan thdo eac dy an kinh t&¢—
xd hoi, phap luat, chinh sach, ché d¢ co
lién quan d&€n nghia vy, quyén, va lgi
ich ciia nguoi lao dong.

Cac ciip chinh quyén tir quén, huyén,
thi xd, thanh phd (thusc tinh) (rd 1én,
co quan hanh chinh, s nghiép khi ban
va thirc hién nhiém vu kinh t€—xid hoi,
chirong trinh cdng tac clia co quan, trién
khai thirc hién cic chinh sdch, ché d§ co
lién quan d€n nghia vy, quyén, va loi
fch cda nguwdi lao dong thi phai moi
cong doidn cung ciip tham gia dong gop
¥ kién.

Cic Bo, cac ciip chinh quyén, co quan
Nba nwée phai cung ¢fip cac thong tin,
tir licu cin thi€t d¢ conyg doan Lham gia
¢6 hi¢u qui cdc vin dé noi trén.

2. Nguoi quan 1y don vi kinh t& quoc
doanh ¢6 nhiém vu phdi hop voi cong
doan thire hién ding cic quy dinh cia
Nha nirée vé quyén lam chi cna tap thé
lao dOng trong viéc tham gia quan Ly xi
nghi¢p. Cong doan tham gia ¥ ki€n vaoi
ngudi quan ly don vi v& quan Iy sin
xudt, k¥ thuat, tdi chinh. Néu khong
dong ¥ voi nhirng y ki¢n déng gop cia
cong doan, thi nguwoi quan ly doa vi kinh
té quyct dinh, nhung phai noi rd ly do.

3. Chu tich Toéng Lién doan lao dong
Viét Nam, hodc dai di¢n Ban thu ky
Tdng Lién doan lao dong Viet Nam dir
hop Hoi dong Bo trudong, Cha tich cong
doan cac ciip duge du héi nghi cla co
quan Nha nuée, don vi, t6 chie hiru
quan khi bin nhitng viin dé lién quan
trire tiép dén nghia va, quyén, va loi ich
cia nguwoi lao déng.

Diéu 4. — Co quan Nhi nude, don vi,
td chire phdi hop véi cong doin td chie
phong trao thi dua lao dong san xundt,
thirc hanh tiét ki¢ém, hoin thanh thing
loi nhiém vy kinh t€ — xd hoi, chwong
trinh cdng tac cua co gquan, don vi, t0
chire,

Sau khi thao ludn voi cong doan, tha
irrong co quad, don vi, td chire quyét
dinh muyec tiéu, ndi dung, ch& do khen
thwdng thi dua; cong doan dé ra bién
phap d¢ng vién phong trao thi dua. Hai
bén phdi hgp so két, tdng két thi dua,
vi thl trirdng co quan, don vi, t6 chue
quyét dinh khen thuong ca nhan, don
vi dat thanh tieh xuft sic.

Diéa 5, - Cac cip cong doin céd quyén
tham gia ¥ kidn v&i co quan, don vi, 1§
chirc ¢o liér"quan vé cac bién phap gidi
quyét vide 1am cho nguwdi lao dong, dao
tao ndng cao trinh d¢ nghé nghiép cua
ngudi lao dong. Cong doian co thd td
chite tim viéc lam, day nghé ning cao
trinh d® ngh& nghigp cho ngwoi lao
dong theo quy dinh chung ctia Nha nuroc.

Diéu 6. — Céng doan co s& dai dién
c¢ho nguoi lao dong trong don vi kinh &
ky théa wdc lao dong tap thE voi ngudi
quan 1y don vi kinh 18 va chd doanh
nghiép theo dunff phap luat vé ky kEt
lhoa woce lao déng tap thé.

Theo yéu ciln cia nguwoi lao déng, cong
doan gitip ngudi lao dong trong vige ky
hop d6ng lao dong voi bén sit dung lao
dong theo duny phap luét vé hop dong
lao (an
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Cong doan c6 trach nhiédm giam szlt%
vice thiye hién Lhdéa wde lao dong tap
th¢ vaA hop dong lao dony cha ca nhan.

Dicu 7. —

1. Thi trudng co quan, don vi, td
chire, chi doanh nghi¢p cdn phdi hop
chijt ch& va thio luin voi cong doan vé
chéip hanh cac phap luat, chmh sach lao
dong, chim lo cai thi¢n doisdng vit chit
va tinh thdn cia ngwoi lao dong.

2. Truege khi quyét dinh cac vdn @
lién lrong, tién thwdng, nha & trons don
vi kinh t& quéc doanh, & quan Nha nuroe,
Thi trudng co quan, don vi, (8 chue
thio lugn, nhit tri voi Ban chdip hanh
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cong doan d& bio dam gidi quydt cac
vdn d¢ noi trén dwoc dan chi, cong
khai, cong biing, chinh xic.

Khi khéng nhit tri, thi hai bén hio
cdo 1én co quan Nha nuwdce cdp tréntrire
ti€p va cdp cong doan twong duong. Co
quan Nha niréde vi cong doan ciip irén
ph&i hop gidi quy@t trong vong 30 ngay,
chim nhﬁt khong qua 50 ngay kE tir
ngdy nhin dirgc bao cao. Néu bhai bén
vin khong nhit tri, thi ngwoi ding diu
co quan Nha nuwoc quyét dinh va chiuo
trach nbidm.

D&i voi mot s8 Bo, Uy ban Nha nwéc,
co quan khac thuge Hoi dong Bg trirdng
va mot s8 co quan trung wong khong co
coéng doan nganh toan quie thi khikhéng
nhdl tri gita Ban chép hinh cong doan
va Thi triedng co quan trong viée gidi
quy&t tién lwong, tidn thwdng, nha &,
thi nguoi dung ddu co quan nay quyét
dinh v chiu trach nhig¢m.

DPidu 8. - Ban Chiip hanh céng doin
co s& phdi hop voi thi Irudng co quan,
don vi, 18 chirc lap k& hoach s dung
qu¥ phtc loi tap thé dira ra daihoicong
nhan vién chirc quy&t dinh, Cong doin
¢6 quyén kidm tra va dinh chi vigc sir
dung quy phuc loi tip thé sai quyél
dinh clia dai h¢i céng nhén vién chue,

Bitu 9. —

1. Tong Lién doan lao dgng Viét Nam
dirge Nha nuoc giao quiinly Vién Nghién
ctru khoa hoe k¥ thuit biao ho lao dong,
¢6 trach nhicm pLdi hgp voi cac co
quan Nhd nude c6 lién quan nghién cairu
v ki€n nghi voi Nha nuwde chuong trinh
tng dung tién b¢ khoa hoc k¥ thuat
bio ho lao dony, tham gia xdy dung cdc
chinh sach, ché do, quy dinh y& anloin
lac dong, phong bé¢nh nbh{, nghiép, vé
sinh cong nghi¢p, bAo v¢ moi trwdong.

9. Cac co quan, don vi, t6 chire, chu
doanh nghi¢p phoi 110p chiit ché voi
cong doan tuyén truyén gido duc nguoi
lao d¢ng chép hanh t3t quy dinh v& an

toan lao dong, tao dicu kién thuan loi
cho cong doan thanh tra, kidém tru an
toan lao ddng trong don vi.

3. Viéc dicu tra, xir ly cac vu tai nan
lao dong phai co dai dién cia cong doan
tham gia. Trong ban k&l luin tai nan
lao dong, cong doan cé quyén giir ¥
ki€n cia minh vé€ nguyén nhdn, trich
nhiém gay ra tai nan, va c6 quycn kié€n
nghi v&i co quan ¢6 trach nhiém x& Iy
theo diing phap luat.

Dieu 10, — Cac co quan quan ly Nha
nirde vé bao hilm x8 hoi, va cac td chirc
bdo hi¢m xA hgi phai phdi hgp chiit ché
voi cong doin trong viée xay durng phap
luat, chinh sach bdo hiém xa héi trinh.
clip c6 thdm quyén ban hanh va thire
hién chinh sach bdo hidm xd hoi ddi
voi nguodi lao dong.

Cac co quan, don vi, {8 chire phéi hop
chit ché voi cong doin chim lo do‘n
song vén hoa, thé duc — thé thao, ngh1°°
ngoi, du lich cia nguoi lao dyng, chiim a
soc doi sOng cua can b, cong nhan vién m
chitec 43 nghi huu va bi tai nan laol
dong.

W‘W.ThuﬂenPhapLuat.com
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Bi¢it 11, — Trude khi quy&t dinh thi™
hanh ky luat ngroi lao dong d&€n mire
ha bac lrong, bm thuwong vat chit, diéuo
di lam viéc khéc, thi tr wéng co quan,z
don vi, to chirc thdo luin v&i cong doan.=
Treong hop khong nhit tri gum hai
bén, thi thi triedng co quan, don vi, td
chire quy&t dinh va chiu trach nhigm.

Khi thi banh ky luat dén mrc bufc
nguoi lao dong thoi vice, hodc chdm
dirt hop ddng lao doag frude thoi han,
thi tha (rudéng co quan, donvi, té chire,
chh doanh ngbiép phai thao luin nhiit
tri voi Ban chdp hanh céng doan,
Tru'()ng ho'p khoéng nhit tri, thi Chll}ul
sang giai quy&l theo dung phap lugt vé
giai quyct tranh chiip lao dong.

Picu 12, — Cac cdp cong doan ¢o
quyén tir t3 chire kidm tra, hoic phdi
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hop voi co quan hitu quan d€ kiém Lra
viéc chi@p hanh phap luit vé hgp dong
lao dong, tuydn dung, cho théi viée,
ti&n lvong, tién thedng, bao ho lao dong,
bio hidm xa hoi va tro cdp xa hoi, thoi
gian lam viée va nghl ngoi, sir dung quy
khen thudng va quy phic loi tap thé
va cac chinh sich khac iién quan dén
nghia vy, quydn, va lgi ich cia nguoi
lao ddng.

Thi trudng co quaa,don  vi, té chire,
cht doanh nghiép c6 trach nhiém cung
cp cac tai liéu can thiét theo yén cin
cha viéc kiém trava trinh bay rd nhirng
vin d& dit ra trong qua trinh kidm
tra.

Bién bin kilm tra duwgclap céng khai,
ghi rd ¥ kién ddng ¥, khong dong ¥ va
méi bén déu phdi ky vao bién bin.
Bi¢n bin kidm tra giri dén ce quan c¢o
trach nhiém d& gidi quyé&t, va chdm nhit
sau 30 ngdy, co quan giai quyét phai tra
loi cho cong doin blét Tredng hop giai
quyét thmg thoa ding, cong doén co
quyén kién nghi lén co gquan ¢6 thim
quyén cdp trén truac tiép gidi quyét.

Diéu 13. — Ban chiip hinh cong doan
co s& huong din hogt dong cha Ban
thanh tra nhan dan tai co quan, don vie
t8 chirc theo sy hiréng din clia Tdng
thanh tra Nha nudc, Téng Lién doan
lao dong Viét Nam va ciac co quan lién
quan.

Diéu 14. — Thi truéng co quan, don
vi, t chure, chii doanh nghiép co6 trach
nhiém giai quydt kip the&i, dung phap
luat cac khi€ua nai, td cao chia nguoi lao
dong va thong bdo cho cong doan biét
két qua gidi quyét.

Nhitng kién nghi cia céng doan lién
quan dén nghia vu, quyén, va loi ich
clia ngudi laod9ng, Thu trzdog co quan,
don vi, td chire, chil doanh nghiép coé
trach nhi¢m bau voi cong doan d& giai
quy&t kip thoi, chim nhit khoéng qua
30 ngay. N&u khong chip nhén kién
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nghi cta cong doan phai néi ro 1y do
cho cong doan biél.

Dicu 15. — Cic Bo phai phdi hep
chiit ché voi Tdng Lidn doin lao dong
Viet Nam dé gidi quy€t kip thoi cic vin
d¢ phat sinh troag qua trinh thygee hign
cac chinh sach, ch& d¢ ddi voi nguwoi
lao dong, nhiit 1a v& viéc lam, tién leong,
thu nhap, bio hidm xa hoi.

Khi ciin phai sita ddi bd sung chinh
sich, ché d§ doi v&i nguei lao dong thi
Cha tich Hoi dong B trodng :‘1 Ch1 tich
Téng Lién doan l’lO déng Vi¢t Nam phon
hop “ad gidli quy€t kip thoi.

Diéu 16. — Nhitng vin dé khong nhit
tri gifra tAp thé lao dong voi ldnh dao
co quan, don vi, td chirc, chli doanh
ughiép, thi Tha trudny coquan. don vi,
té chirc, chli doanh nghiép phili ciung to
chirc cong doan giai quyét kip lh{‘!i
khong d& cham qué 15 ngay. Khi €&
thict, Ban chip hanh conyg doan Lo chmc =
d3i thoai gida tap thé lao dong voi thu I
trudng co quan, don vi, t8 chirc, et o
doanh nghiép dé giai quy&t cic vin d& 3 s
lién quan d&n nghia vy, quyén, va l(;rl =
ich ciia nguoi lao dong. Viéc td chirc™
d6i thoai khéng d& irh hudng dén hoat

# W‘W.ThuﬂenPhapLuat.com

d9ong sin xudt, kinh doanh, céng thc <
binh thuong cia don vi, =

=
Diéu 17. — Ciac co quan, don vi, t8

chirc, ¢t doanh nghiép cdn cung cip
(khong thu tidn) nhirng phuwong ti¢n cin
thi&t cho hoat dgng cta cong doan nbhu:
noi lam viée, phuong ti¢n giao théng,
lién lac, vin phong phim phil hop voi
dicu kién vat chit clla médi co quan,
don vi, t& chire, chdl doanh nghiép.

Diéu 18. — Can by cong doan khong
chuyén trach do Bai hdi cong doan biu,
va do Ban Chip hanh cong doan phan
cong dwge dung mot sO thoi gian trong
gir lam viée, sin xuit, kinh doanh cia
don vi kinh t& d& hoat dng cong doan
ma vin dugc hudng nguyén lwong. Chi
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tich cong dodn cla cong dodn co s& €o
trén 130 lao d@ng, moéi thang dwooc
6 noiy, va Chi tich cony dodn cta ¢dng
doin co s& co tir 80 — 150 lao dony,
n:6i thang dege 3 ngay d€ hoat ddrg
cong doan. Thoi gian hoat dong cong
doan chia can bd cong doan khong
‘chuyén trach khac do thu trudng co
quan, don vi, t& chic cing Ban Chip
hanh cong d¢oin ban bac gidi quyél.

Vige sip x&p Lhoi gian, b tri cbng
vide, tidn lirang va cong tie phi che Cha
tich cong doan va can b) khong chuyen
trach céng doan trong thoi gian di hop
cong doan cip trém, va di huiin luyén
vé cong doan do thl trirdng co (uan,
don vi, t§ chuc cang Ban Chip hinh
cong doin bap bac gidi quy@t.

biéu 19. — Can bo cong dodn chuyén
trach do coéng doan tra hoong, nhung
vin dmoc hudng cac quyén lgi vé khen
thudng, nha &, phic loi xi hoi khac cla
don vi mi can bé cdng dodn dd lam
vite, gifng nhir cdn b¢ cong nhén vién
cia don vi.

Khi thdi lam can hd chuytn lrach ¢dng
doan (trir trizdéng hop bi k¥ luat) duoc
wu tign sfp x&p viec lam tai ce quan,
don vi, t8 chirc do va dwgce gidi quyét
chinh sich chung nhur moi ngudi lao
dong tai don vi.

Ditu 20. — H6i ddng BO trudng giao
Bo Tai chinh cing Téng Litn doan lao
dong Vigt Nam hwéng ‘dan thi hanb
didm b, muc 2, digu 16 cla Luat cong
doin d& bao dam kinh phi cho coyg
doan hoat d¢ng.

bitu 21, —

1. Nhitng Dbat déng sain va dong san
do nguoi laoc dong dong gop, do quy
cony doin tao ra, hofc do nudc ngoil
vidn tror cho cong doan thi thudc 35 hita.
cong doin.

e

2. Nhitng biil déng sdn va dong sin
vira do ngudn kinh phi céng doin, vira
do ngin sach Nha nudc cip thi tay theo
loai ma giai quyét thude s& hi@tu cong
doan hay a¢ hitu Nha nuoc.

B3 Tai chinh cuang Tdng Lién doan
lao dong Viét Nam lap danh muc cac
loai tai sdn nay dé trinh Cha tich Héj
dong Bo trudng quyét dinh v8n d& quyén
s¢ hiro.

3. Nhitng tai sdn, co s& vat chit ky
thuat khiac thude s& hiru Nha mrde ma
cong doan dang quidn ly va s{r dung thi
cong doin vin tidp tuc quin ly va s
dyng de ohuyc vu nguoi lao donyg.

Diénw 22, — Cac. e¢dip chinh quyén, co
quan Nhia nuwde, don vi kinh (&, chi
doanh nghi¢p c¢o trach nhidm phoi hop
voi cong doan cung clip thi hanh Lot
Luit cong doan, Nghi dinh nay véi tinh
thdn vi loi ich chung cla xi hgi, clia eg
quan, don vi, 6 chie, doanh nghi¢p v
loi ich cia ngudi lao dong,

Nhirng ngwdai vi pham, tay theo mue

do, s& bi x(r 1y ky luit hanh chinh hoic
truy ciru trach nhi¢m hinh sir.

Pieu 23. — HOi ddong Bo troong va
Todng Lién doin lao dong Viét Nam s@
quy -dinh cu thé viéc thi hanb didu 13

clta Luat cong doan.

Dicu 24. — Nghi dinh nay ¢o hig¢u Ige
ti nghy ky.

“ac quy dinh trirde day trai voi Luit
Cong doan vi Nghi dinh nay déu bai bo,

T.M. Héi dong Bo truong
K.T Chu tich
Pho Chit tich
VO VAN KIET
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