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nhiém thanh tra, kiém tra céc nganh, céc
cdp thyc hign cic quy&t djnh cia Chinh phu
vé nganh, linh vyc minh phy trach; trye ti€p
giai quydt va chi dao co quan thudc quyen
xét va gidi quydt céc ki€n nghj khi€u nai, t
céo cla cdng dan vA cua cin bd, nhan vién.

Didu 35. - Téng thanh tra Nha nuéc tryc
ti€p chi dao Thanh tra c6 trong diém va
huéng dén cdc B), co quan ngang BY, co
quan thudc Chinh phi, céce Uy ban nhan dan
dja phuong ti€n hanh cdng tac thanh tra va
cdng tic giai quydt cac kign nghj khiéu td,
thudc trdch nhigm va thim quy2n cua <o
quan hanh chinh.

Téng Thanh tra Nha nuéc chju trach
nhi¢m ti€p nhan xem xét giai quyét hosc bdo
cio Thu tudng gidi quydt nhing don ti,
khi&u t8 gii dén Thu tubng.

Chuong I
PIRU KHOAN CUOI CUNG

Dieu 36. - Quy ch& nay o6 hidu lyc thi
hanh k& t¥ ngay dugc ban hanh va thay th&
cho t&t cd c4c vin ban cia Chinh phi truéc
day v ch& 4d lam vige caa Hdi domg B
trudng nay 1a Chinh pha.

B truéng, Chu nhigm Van phdng Chinh
pht chju tréch nhigm huéng din, theo ddi va
dinh ki béo céio v6i Chinh pha vige thi hanh
Quy ché& nay.

«Diéu 37.- C4c thanh vien Chinh phu, Thua
trubng oo quan ngang B9, cd quan thudc
Chinh phi, Chu tich Uy ban nhan dan tinh,
thanh ph8 tryc thupc Trung uong chju trach
nhiém thyc hién quy ch& nay.

T.M. Chinh phd
Thii tuéng
vO VAN KIET
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THU TUONG CHINH PHU
QUYET DINH cia Thit tuéng
Chinh phi s6 114 - TTg
ngay -21-11-1992 vé nhing
bien phip cidp bach nhim
ngan chan va bai trix’ té

tham nhing va budn lau.

1. TINH HINH VA NGUYEN NHAN.

Tu sau khi Hoi dong Bd trudng (nay la
Chinh phd) ban hanh Quy&t djnh s8
240-HDBT ngdy 16 théng 6 nim 1990 vé
ch8ng tham nhing d&n nay, cdc nginh, cic
cip 43 o6 nhidu cf ghng tridn khai nhidu
bien phap 48 thyc hi¢n, nhung két qua dat
dugc odn rét thap.

Té tham nhing ti®p tyc xdy ra phS bi&n,
nghiém trong va ¢ nhiéu dang tinh vi trong co
quan doanh nghidp Nha nubc & cac nganh, eﬁc %
cfip. Thyc t& cho théy tham nhing thudng gin
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'v6i budn lau, budn lau dya vao tham ﬁhﬁn‘ﬁ;'%

trong nhitu trudng hgp, do lgi ich cuc bd 2
nganh, dja phuong ma dung ting cho budn lau,
tham nhing. Vi vay, bai trit tham nhing phai
ghn litn v6i bai trd budbn lau. Didu nghigm -
trong Ia hién nay, tham nhing va budn lau da ‘E
thanh t8 chic, dudng day, dung cA phuong tign
cia Nha nude @€ thyc hign, chi y&u I dyc =
khoét tai san, vén va lam that thoat ngudn thu
cia Nbha nube.

Nhitng nguyén nhin chi y&u cia tinh
hinh trén la:

1. Nhigm vy, chu truong chdng tidu cye,
tham nhing, chdng budn lau chua thé€ hi¢n
thanh quy&t tAm cao, quén tri¢t trong céc ciip
lanh dao tif trén xudng duéi bng cac bign phép
that cy thé, dong bd 48 thye hign d&n noi d&n
chén. Viec xi 1y bing ky luat hanh chinh
khong nghiém; vidc xi ly bang phap lugt cing
chua kjp thdi, thi€u nghiém minh, chua o6 téc
dung gido dyc, ran de; c¢6 nhitng vu vigc d& kéo
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dai, khéng x{ Iy dit difm. Vigc thi hanh an
khdng triat d&.

2. Thoi gian qua, nhin chung chua xac
dinh day di va khong phan bigt rd rang
trdch nhidm tdp th& vA cA nhAn trong viéc
chéng cdc t2 nan tham nhing, budn lau;
chua xdc djnh ro trdch nhigm cua nguti
ding dau co quan, don vj qudc doanh trong
vide quan ly va bdo v@ tai sdn odng va trach
nhiém d8i véi nhitng cin bd, nhan vien dudi
quyén da thodi héa, bi®n chat, lam #&n bét
chinh.

3. Té tham nhing phéat trién dya vio
nhing thidu s6t cia cd ch&, chinh sich quan
ly kinh tZ - x4 hdi, nhing so hd cia phap
lugt hign hanh. Trong khi co ch& chinh sdch
theo duding 18i d8i mdi chua hinh thanh dong
bd; luAt phap chua da chiat ché, thi t2 tham
nhing o6 dieu kign phat trién, bon x&u cang
o6 oo hoi lgi dyag khai théc 8 muu lgi rieng.

4. Cong tac can bd chua gin chat vdi vige
khiic phyc t& tham nﬁﬁng; vide xem xét, ky
lugt cdn bd tham nhing thudng thidu
nghiém khic, ¢6 nhing trudng hygp né tranh,
khong nhit tri kéo dai, nhdt la 46i véi cin bd
d cfip lanh dao.

'5. Ca2 cd quan bao ~2 phdp luat chua dd
manh, co o phan tidu cuc; dac bigt la sy
phSi hgp, k&t hgp chua chat che, ¢6 nhing
trudng h¢p han ché€ lAn nhau, hoac kéo. dii,
khong duge k&t luan ro rang.

I1. CHU TRUUNG VA BIEN PHAP,
Nhigm vy hign nay la phai ti€p tyc ngin

chan, ddy lui, di d&n bai tri t¢ tham nhing’

va budn lau, xay dyng b) méy Nha nudc that
sy trong sach, dizdu hanh c6 hiu lyc. b6 la
mdt nhan t§ c6 ¥ nghia quyst djnh dé xay
dyng chinh quyén ving manh, ldy lai long
tin cia nhan dan, phat huy cac nhan td tich
cyc, bAo vé ddi ngu can by cdt can, trung
kien, dua dit nudc tiép tuc di len.

Tuy vay, day 1A mdt t2 nan o6 ngudn gic
shu xa, cudc diu tranh rdt phac tap va phéai
tién hanh kién tri. Trong nam 1993, phai tap
trung stc tao ra mdt budc chuyén bign quan
trong. Tap trung phdt hi¢n, didu tra truy
va xét xU cac tdi tham &, hai 1§, budn lau, lgi
dyng chic vy d8 lam trai phdp luit. Phai
nhim vio nhing noi o6 didu kign tham.
nhing 16n, nhu cdp phit v6n dau tu xay
dyng co ban va giao nhan thau xay dyng, cho
phép xuidt, nhip khau, quan ly tai chinh, thu
thu®, héa gid nha, cip dat, v.v.. D8i tugng
cha y&u phai tap trung xu ly that nghién‘E
khic la nhitng vu nghiém trong mi ngudi vg
pham la cdc ¢4 nhan c6 chic, 06 quyén. Cmg_
phai phan tich ky cic nguyén nhan, cic ki
hd gay ra tham nhang dé o6 bign phap v@
bude di thich hgp, gidi quyét tan goc. ﬁ

Trong tinh hinh hign nay, viec khic phur%
t2 tham nhing, budn lau phai bao dam eic
yéu ciu sau diy: \c

1. Cudc d4u tranh s& didn ra trén m0§
diégn rOng, vi vay phai phan bigt céc dﬁila
tugng 48 c6 bién phap xui 1y thich hgp, theé
phuong cham nghiém trj thing tay bom
ngoan cd va khoan héng, d) lugng ddi véi
ngudi ty gide hai cai. DEi i 88 vy viee dE
phat hign (1 trudc khi c6 quyét djnh nay),
thi chon lya mdt s& vu nghiém trong va xit
ly that nghigm. D3i véi s8 dong cdn lai, ndu
ty thdy khuyét didm, ty khai bdo va hoan trd
lai thi sAn cho Nha nuée thi duge khoan
héng tuy theo tinh chidt, muic do sai pham,
thai d0 thanh khidn va ska ch@a; thoi han
khai bdo 1a 3 thang ké tir khi c6 quy#t djnh
nay; néu qua thdi han ma khdng ty gidc khai
bdo, thi khi phat hig¢n phai dua ra xi ly
nghiem khic. Ddi véi o8 ngudi tif nay trés di
vAn cf tinh vi pham thi phai x& ly that
nghiém khéc theo phap lujt.

2. Cudc ddu tranh phai ti€n hanh rit khin
truong, kien quy&t, nhung khéng giy ma
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khong khi nang ng, cing thiing, ma phai tgo
ra ddong lyc cho céc hoat ddng ding phép
luat, tao mdi trudng trong sach, én djnh cho
cic hoat ddng kinh doanh trong nu6c cing
nhu thu hit dau tu tir ben ngoai, gép phan
thic ddy thyc hién cdc nhigm vy kinh t& - xa
hoi, khong d&€ k& djch, bon x&u lgi dyng.

3. Qué trinh dau tranh khic phyc t& tham
nhing, budn lau va céc titu cyc khic la qua
trinh lam trong sach b may Nha nudc, sip
x&p lai t8 chic, bd tri lai cin bd cia h2 théng
cd quan Nha nudc ¢ cic nganh, cic cip, va
cua céc doanh nghigp Nha nude.

4. Cudc diu tranh nay doi héi phai khén
truong xay dyng h¢ théng phap luat hanh
chinh, ti€p tyc hoan chinh hg théng phap
luat vé kinh t&, luat hinh sy, dan sy, v.v..
thiét lap trat ty ky cuong theo phap luét
trén tit cad cdc mit hoat dong kinh t& xa
hdi, an ninh, quéc phong va ddi ngoai.

5. Thong qua cdc yéu cau néu trén, cudc
ddu tranh nay phai bao dam ti€p tyc cling cd
vitng chic long tin cla quan chiing d&i vdéi
sy lanh dgo cia Pang va sy quan ly cia Nha
nudc, dopng vien duge quan ching tich cuc
tham gia phat hién vaA dau tranh chdng t@
tham nhdng, budn lau.

Duéi day la mot so bién phdp cha yéu

1. Soat xét, sita ddi, bd sung va ban hanh
m6i dé hoan chinh hé théng co ché, chinh
sach, dac bigt 1a he thong phap luit o6 lien
quan d& khic phyc t2 tham nhing va budn
lau.

a) DP&i vdi co ché, chinh sich, phap luat vé
quan ly kinh t&, cAn ra soat, sta ddi, bd sung
ngay nhing dieu khong cdon phu hgp, cb
nhidu s¢ hd, da bj lgi dyng; dac bigt chu
trong luat phap, thé ch& bao v& va bao toan
tai sdn clGa Nha nudc. Khdn truong thyc
"hign chuong trinh nghién citu, soan thao,
ban hanh Luat thuong mai, sita ddi, bd sung
Luat dit dai, Luat dau tu nudc ngoai, Luat

hanh chinh, Quy ch& cdng chic, Quy ché
cdng vy, v.v...

b) Bd Tu phdp cht tri cung cidc nganh
hoan thanh sém dé€ trinh ki hop thd 2 Qudc
hoi khéa IX théng qua nhing diém sia ddi,
bd sung cic dieu khoan cua B) Luit hinh sy,
Bo Luat t& tung hinh sy lién quan d&én chéng
tham nhdng va budn Jau nhulbd sung cic tdi
danh vé tham nhing, buén l&u, quy dinh
hinh phat nghiém khic hon, bdo dam cho
viée x{ 1y chinh x4c, nhanh chéng, kip thdi.

¢) Nghidn ciu ban hanh Luit hoic Phép
lenh budc k& khai tai sin ddi véi nhidng ddi _
tugng o6 nghi vin, k& cid nhing ngudi cb ©
chue, c6 quyeén.

d) Cac Bd, Uy ban Nha nubc ra sodt, bai=
bd ngay céc quy djnh, thd tyc phién ha trong s
cédce linh virc quan 1y hanh chinh, truée hét Ih =
viec cdp céc loai gidy phép va cdc loai gifly "
khac.

2. Xﬁc dinh r® trich nhiém cta ngutnw
ding dau céc oo ‘quan hanh chinh Nha nudcw
va chinh quyén céc cip.

G méi By, nganh, Bo trudng, Thi tmfmgao
phai ]& ngudi chju trach nhigm chinh luém—
tra, xem xét trong cd quan minh phy tréch
c6 tham nhung, budn lau khoéng, cb6 & bﬁ
phan ndo, ai A ngudi vi pham; trudc hé't,
phai xi 1y nghidm khic ky luat hanh chInhﬂ
d6i v6i nhimg ngudi vi pham; trudng hop tdi
dang truy td thi kip thdi, chd dong giao cho
chc oo quan bdo vé phap luat xd ly tigép. Dong
vién cian bd ndo da miAc khuydt didm thi ty
gidc kiém diém (khong can cdng bd cdng
khai) va hoan tra lai tai san cho Nha nuéc dé
duge hudng sy khoan hong.

at
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Bd trudng, Thi trudng nganh phai cb bign
phép ddong bd ngan chan tham nhing, budn
lau trong B), nganh minh.

- O c4c cap chinh quyen tinh (thanh phd
tryc thupe Trung vong), huyén (quin, thj xa,
thanh phd thudc tinh), xa (phudng, thj trén),
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ngudi chju trach nhiém chinh la Cha tich Uy
ban nhan dan.

- 0 chc Cyc, Vy, Vign, Trudng, S3, Téng
cong ty, Cong ty, Xi nghigp, ngudi ditng dau
cing phai chju trdch nhigm chinh khi c6
tham nhiing va budn lau xay ra ¢ oo quan,
don vij minh.

Nguti lanh dao céc cip chinh quyén, cic
cd quan, t8 chuic néi trén néu khéng lam dad
trach nhidm chdng tham nhing va budn lau
thi phai bj thi hanh k¥ luat hanh chinh; néu
c¢6 hanh vi bao che, cin trd, gdy khé khan
cho cfic ¢ quan phap luat thi hanh nhigm
vy, v.v... thi phai bj ky luat hoac truy cdu
trdch nhidm hinh sy. Ngudi lanh dao cip
trén tryc tiép cGug phai lién ddi chju trich
nhi¢gm d8i vdi sai pham cia can bd clp dudi
do minh quan Iy.

3. Kigén toan va ting cudng cidc cd quan
bdo v& phép luit; thng cudng cic cdng tac
dieu tra, truy t&, xét x&.

a) Kién toan cic co quan bao v@ phép luat,
dic bidt phai lam trong sach ndi bd, loai ra
khdi co quan nhing ngudi khdng di phdm
chit, nang lyc, dong thoi bd sung du cin bd
o6 niing lyc va phim chit t8t, trudc hét la
cho cic bd phan tryc ti€p chéng tham nhing
va budn 1au.

Tang cubng co s3 vt chit, b8 sung di
phuong tign k¥ thuit, phucng tién lam viéc,
di lai cAn thiét.

Ra soét lai cic ch€ dd luong, thu lao, trg
cap, khen thudng, khic phyc hién tugng chi
mudn xi phat hanh chinh dé duge trich
thudng, c¢6 thudng méi lam. Bd sung thém
kinh phi, nhit 1a cho cac noi, b) phan trong
yéu, cho vigc ditu tra, x{f ly cdc vy 4n ob
tinh chit nghidém trong. Can nghién ciu mot
ch& d) trg cip dic bidt d6i v6i can bd clia cic
nganh bdo v@ phap luat tryc tidp giai quyét
cac vy tham nhiing, budn lau phic tap.

Cic o0 quan bao v@ phép lusit khong duge
t8 chic kinh doanh céc loai djch vy lign
quan dén chic ning cia minh,

Can b8 tri cAc phign tda xét x& & noi dd
bdo dam muc 49 tdn nghiém, tao cho ngudi
vi pham va ngudi dy phién tda o6 day di y
thic tdn trong phdap luat. Nghién ciu trang
phyc cho c4n b xét xui tai phién tda.

Xay dyng quy ch& phdi hgp, két hgp cong
tdc clia cic nganh bdo v@ phap luat, nhit la
gitta thanh tra, ndi vy, kiém s4t, tda 4n trong
cdng tac chéng tham nhing va budn lau.

Cing o8 va tang cudng t& chuc thanh tra:
cla cdc nganh, cic cip: Chon ngudi di phanu
chit va ning lyc d€ thanh tra, phit hign k]p:
thiti cdc vy vide tham nhing, budn lau,
phi d& x& ly ky luat hanh chinh kip thdi; néua
c6 diu hidu pham tdi thi chuyén sang tru yg
ciu trach nhiém hinh sy.

Kién quy&t dau tranh chdng céc hlélﬁ
tugng né nang, né tranh, o diu, bao che, cotz
day 1A hanh vi tip tay cho nhing ké thang
nhing, budn lau va phai bj xd ly nghiéni:
khéc, bat ky ngudi bao che & cip nao.

b) Tang cudng didu tra, truy td, xét x{ cée
tdi tham nhing va budn l3u.

Thi tyc t8 tung can ti&n hanh nhanh
chéng, kip thdi, nhit 1a khau dieu tra lap h&
sd. Cac tdba an can ap dung mudc cao trong
khung hinh phat tuong ung véi mic dp cla
hanh vi pham t0i tham nhiing va budn lau,
dang thoi bat bdi thudng, bdi hoan, phat tign,
tich thu mot phin hoiic toin bd tii sén;
khong dugc dp dung an treo d8i véi céc
trudng hgp pham t0i nghiém trong holc
ngoan of, khdng khai bdo thanh khin, hojc
tai pham. Xét xi& theo thi tuc so thim dong
thti 1a chung thim d6i vé6i cic trudng hgp
pham tdi nghiém trong da o6 ching ci day
dd, 16 rang; truéc mét cAn tién hanh xét x&
ngay mdt s8 vy an nghiém trong (k& ca céc
vu di xét x{, nhung cin gidm ddc thim)
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theo mdt tha tuc dac bigt phu hgp véi lulit
phép, c6 tdc dyng thic ddy cudc ddu tranh
khic phyc tham nhing, chdng budn lau.
Higu lyc va higu qua clia viéc xét xi |a &
khau thi hanh 4n. Can nang cao ty l¢ cdc vy
én da xét xd duge thi hanh an xong hoan
toan; thu hoi lai tai san, kien quy&t bat giam
nhing ké pham tdi da bj k&t an. Theo quy
dinh méi cta phap ludt thi cong tac thi hanh
4n do Chinh phG dam trach. B¢ Tu phap
cing cic nganh lién quan nghién citu cac
van ban dé trinh Thu tudng ve vin de nay.

11I. VE CHI PAO THUC HIEN.

Nhan duge quyét dinh nay cac nganh, cic
cip c¢an lap ngay chuong trinh cu thé tién
hanh cac bign phap ngan chan va bai trir t@
tham nhing va budn lau & cd quan, td chic
cia minh. Phai tap trung vao nhing nganh
dang ©6 didu ki¢n lgi dyng tham nhiing va c6
viin dé ndi com vé tham nhang, vao nhdng
don vj kinh doanh hoc cg quan quan ly Nha
nudc dang ¢6 ddu hig¢u vi pham 16n.

Chuong trinh nay la mot ndi dung chd y&u
trong chuong trinh hanh dong cta cac od
quan hanh chinh Nha nuéc cic cdp dé thuc
hién chuong trinh hanh ddng cia Chinh phd
da bdo cdo trudec ky hop thd nhét cia Qudc
hoi. Bp trudng, Thu trudng cd quan ngang
Bd va co quan thupc Chinh phi tryc ti€p xay
dyng chuong trinh chdng tham nhing va
budn lau trong pham vi minh phy trach va
biao cdo v6i Thu tudng Chinh phd; Chu tich
Uy ban nhan dan bio cio chuong trinh nay
tru6c Hoi ddng nhan dan cung cap (Uy ban
nhan dan tinh, thinh phd tryc thude Trung
uong phai dong tiii bdo cdo Chinh phu).

Ciac nganh bao v@ phap luat theo chic
ning cAn xic tién viéc nghién cidu dé hoan
chinh hg théng phdp luat hign hanh, phdi
hgp that chat che, thdng nhit quan diém xét
xd, lam_ndng ot cho cudc diu tranh chdng
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tham nhing va budn lau. Chinh phu cung vii
Vién Kiém sat vd Toa 4n nhan dan t8i cao
chi dao tap trung, phdi hgp chat ché, dong bd
cac nganh thanh tra, kiém tra, didu tra, truy
t8, xét x, thi hanh 4n, td chic can b).

Chinh phi cung véi Mat trén, cdc doan
thé nhan dan phéi hgp chat ché thanh mit
tran diu tranh khic phyc t2 tham nhing va
budn lau; kijp thdi biu duong nhing noi lam
tdt, bdo v va phat huy nhing nhan t3 tich
cyc.

Cac phuong tigén thong tin dai chding t«ﬁmgE
cutng dua tin, bai vé khic phuc t@ thams
nhiing, budn lau, bidu duong céc dién hinh=
lam an ddng phép luit, c6 hig¢u qua. ==

PAu tranh khic phuyc t2 tham nhing vhpa
budn Jau la modt cude ddu tranh phic tap, lﬁuE
dai, nhung thdi gian téi, phi coi 1a mpt cong’
tic trong tam, 6 sy chi dao tap trung, két%
hgp nhidu bign phap gido dyc, kinh t&, l:hithwr
chinh, phép luat, dé tao nén chuyén blén#ﬁw
nét, gép phan bao dam thyc hign céc nhi&mg
vu kinh t& - xa hdi.

Tha tuéng Chinh pha
vO VAN KIET

awSoft = Tel: +84-5-

QUYET DINH cia Thié tuéng
Chinh phii s6 117 - TTg
ngay 27-11-1992 veé trg cip
tien hoc trong tién luong.

THU TUONG CHINH PHU

Cin ciz Lult T8 chizc Chinh phi ngay 30
thang 9 nam 1 992;
Theo de nghi cua Bb truong Bd Lao ddng -
Thutong binh va Xa hoi va Bp truomg Bd Téi
chinh,



