S6 16 - 31-6-1995

CONG BAO

PHU LUC

(kem theo Dieu I¢ TS chitc va hoc? déng cie Téng
cdng tv Dt khi Viét Nam). )

I. DANH SACH CAC PON V] THANH VIEN
¢UA TONG CONG TY DAU KHI VIET NAM
(tai thui diém thanh lap Tng cong ty)

A CAC DOANH NGHIEP NHA NUOC
HACH TOAN DOC LAP:

1. Cong ty Ché& bién va kinh doanh sin phim
dau (PVPDC).

2. Cong ty Ché bién va kinh doanh san phim
khi (PVGC).

3. Cong ty Thiét k& va xay dyng dau khi.

4. Cong ty Djch vy ky thuait dau khi (PTSC).

5. Cong ty Dung djch khoan va héa phim dau
khi (DMC).

6. Cong ty Thuong mai dau khi (PETECHIM).

7. Cong ty Dich v - du lich dau khi.

8. Céng ty Tai chinh.

9. Cong ty Bao hiém dau khi.

B. CAC PON VI HACH TOAN PHU THUOC:

1. Cong ty Tnam do knai thac dau ki (PVED)

2. Cong ty Giam st cac hgp déng chia san
phim (PSC).

2 Trung tam Dao tao vh cung dWng nhan luc
dau khi.

C. CAC PON VI SU NGHIEP:
1. Vien Dau khi.

2. Trung tam Nghién cu-va phat trién ché

bign dau khi (RDCPP).
3. Trung tam An toan vi mdi trudng dau khi.
4. Trung tam Théng tir tu litu dav khi.

II. DANE SACH CAC PON VI LIEN DOANH
CO VON GOP CUs TONG CONC T
DAU KHI VIET NAM

(ta; tho! Alem thanh lAp 10hg Colig v/

1. Xi nghi¢p Lien doank VIETSOVPETRO.

2. Lien doanh ADF.
4. Laen doanh ODY.
4. Lién doanh barit Tuyen Quang - DMC.

BO TAI CHINH

THONG TU s6 19-TC/TCT ngay
16-3-1995 huéng dan thuc hién

Nghi dinh so6 193-CP ngﬁyg
29-12-1994 ciia Chinh phu ve lé“
phi trude ba.

Cen at vao Nghi dinh s8 193-CP ngay~
29-12-1994 cua Chinh phi quy dinh vé 1 phi=
truoc ba;

Bd Tai chinh huwdng dén thuc hién nhu saw

1. POI TUONG THU, NOP LE PHI TRUGC BA

1. P6i tuong chiu l&¢ phi trudc ba:

Theo quy djnh tai Diéu 1 Nghj djnh s8§ 193-CP=%
20.12.1994 ciz Chink pht th? tai san thude
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loai phai dang ky quyén sd him quyén su dung¢=

v6i co quan quan ! Nh2 nuce theo quy dinh cua
phép lufit, deu phsu" chju 1& phi truéc ba la:

- Nna, pac gom nha <,
xudng, nha kho, cita hang, cita higu va cdng trinh
kién tric khac;

- Dat, gom dat ¢, dat xay dung cdng trinh, dat
nong nghiép, lam nghiép, nudi trong thuy san,
lam mubi va cac loai dat khac;

- Tau. thuyér cac loai, bao gom tau thuy céc
loai, ca no, xa ia.., phi, ghe, xudng va cac phuong
tien van tai duong thuy khac;

- O-to cac loai, ké ca xe can cau. mav xuc, ma
Gi. xe lu. cac xe bon banh c6 dong cd khac va may
tong thanh tha+ th: phai dan; o 12} véi co quar
auarn i Nha nuoc,

- A gan mav cac lo, gom x¢ gan may 2 banh.
v+ [ panh. x¢ lam. xe cong nong. xe xich 1o may
va cac loai xe gan may khac,

- Sung sar. sung thé thao cic loai.

nh. lam vigz, nhi®
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. D3I tugng phai nop @ phi trude ba thuc

h1en theo quy dinh Lm' Diéu 2 Ngni dinh 30

LOSCT Sy DBE b5 Ll anoca

dimiay b el S L P R Y ETTEr

Truong hep didu ude qude t& ma Viet Nam ky
ket hodc tham zia o6 quy dinh xhae :hi ip dung
quy dinh cua digu udc yuoc & dé.

3. Khong thu 12 phi trudc ba I8i voi

nhitng truong hop sau day:

a) Dat duge co quan Nha nude o6 thim quyen
cho phép su dung vao muc dich cong cong quy
dinh tai Didu 58 Luat DAt dai, bao gom dat xay
dung duong giao thong, cau, cdng, via he, he
thong cdp thodt nudc, sdng, ho. de, dap, trudng
hoc, bénh vién, chg, cong vién, vudn hoa. khu vui
chai cho tre em, quang trugng, san van déng, san
bay, ben cang va cac cong trinn cong ~ong khac
theo quy dinh cua Chinh pha:

b) Dat duge co quan Nha nudc c6 thdm quyén
cho phép su dung 48 tham db. khai thdac “hodng
san va nghién ciu khoa hoc vé thi nghiém cac
loai Ay, comn VA cdc FAng iac nghian mim Yhde
truc tiép trén dat.

Trutng hop su dung 44t loai nay d&€ xiy dung
nha d, nha lam viéc va cic cdng trinh khdc, ké ca
xay dung cac vien ngnién cuu thi déu phai nop ie
phi trudc ba theo quy dinh;

c) Dat duge Nha nudc giao [An dau ma ngudi
st dung dit di nop tién su dung dit theo quy
dinh tai ti€t a, diém 1, muc I Thong tu s
2-TC/TCT ngay 4-1-1995 ctia Bo Tai chinh (bao
gdém ca dit cé nha thudc sé hitu Nha nudc da tinh
tién si dung dit vao gisa ban nha d&€ nop ngan
sich Nha nudc theo Nghj dinh s5 61-CP ngay
5-7-1994 ciia Chinh ph).

Riéng dat dugec Nha nudc giao lan dau 4& su
dung vao san xudt nong nghiép, lAm nghiép, nuéi
trong thuy san va lam muéi khong phai nop tién
sd dung dat theo Luat Dat dai, thi cing khéng
phai nop 12 phi trudc ba. Truemg hop t8 chic, ca
nhin nhin quyén su dung A4t t t8 chuc. ca
nhan khdc d& san xuit nong nghidp, lam nghiép.
nudi trong thuy san va lam mudi thi phai nop e
phi truéc ba;

d) Nha, dat lam try sd cua Cd quan Dai dién
ngoai giao, Cg quan Lanh sy va nha d cua ngudi
ding diu Cd quan Lanh sy cia nudc ngoai tai
Viet Nam;

d) Tai san chuyén si dyng vao muc dich qudc
phong, an ninh nhu:

- Nha, dat lam try sd cho dan vi d6ng quAn,

lam cin ci@ quan sy, lam cdc cdng trinh phodng

thu quoc gia, tran dia va cac cong trinh dic bigt,
cAc ga, cAng quan su, cAc cong trinh cong nghidp,
AUC, &Yy iu4dl paOUC VU qUOC phong, quoc
phong k&t hdp lam kinh t& kho tang cua luc
luong i trang, trudng bin. thao truong, bai thy
vii khi. nha tnrong, bénh wvén, nha an dudng cua
luc lugng wi trang va nha, dat su dung vio muc
dich quoc phong, an ninh khac do Chinh phu quy
dinh trong tirng trutng hop cu thé;

- Tau, thuyén cic loai cia cdc don vi qudc
phong, an ninh lam mhiém vu bao vé an ninh
qudc gia trén song, bién;

- O-td, xe gin may cdc loai, sing cdc loai
chuvén phuc vu chién diu va san sang chién dau
cua cac don vi qudc phong, an ninh, k& ca xe
phong chév, chita chay

t.com

Trtong hop cic 8 chie. ~a nhan thuée 1lrrau
lugng quoc phong, an ninh su dung tai san vhoi
muc dich san xuat, kinh doanh vA muc dich khacZ
thi phai ndp & phi truée ba hoac chuyén, ban taﬁi'
san dang su dung vao muc dich quéc phong, mb
ninn cho td chuc, ca nhan khac khong dung vao®
muc dich qudc phong, an ninh thi td chuc, ca:
nhan nhan tai san phai nop I8 phi trucc ba; E

e) Nha .Jnh ughia, k€ ca dat xem theo xma;ro
dang ky quyén sé hiu. quyén sit dung ding énZ
ngudi dugc ting 1A thuong binh, gia dinh ligt s;q-
ngudi o6 cdng vdi cach mang, ngudi tan tat hoécf"
ngudi gia cd don va tré em chua d&n tudi thanh
nién khong ndi nuong tua;

g) Xe chuyén ding cho ngudai bi tan tat dmlg-
ky ding tén ngusi bj tan tat; :

el: +84-

ft -

h) Tai san do phan chia hay sap nhap vé t&o
chic ma phai dang ky lai hay di2u chuyén git:
cac vung trong linh thd Vigt Nam ma khéngs
thay d8i chu sg hiu tai san, cu thé nhu sau:

- Tai san da dang ky quyén so hdu, quyén su
dung, sau dé co su phan chia hay sap nhap ma
phai dang ky lai quyén s0 hdu, quyen su dung
ding t2n t8 chuc da dugc phan chia hay sdp nhap
theo quyét dinh cia co quan c6 thdm quyen.

Truong hgp tai san di ding ky quyén sd hiu
chung cua vg chong, sau khi ly hén phan chia tai
san phai dang ky lai thi cing khéng phai nop &
phi trudc ba trén phan gia trj tai san dugc phan
chia.

- Tai san da dang ky quygn sd hiu, quyén sit
dung sau d6 cé sy didu chuyén gita cic ving
trong lanh thd Viet Nam ma khdng thay d8i chd
s3 hiu tai sin khi dang ky lai,
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Tridng hop thi gdn didn dAng trong ndi bA mat
t8 chic, gila chc ddan vi hach toan phy thubce
hoic hach todn bdo s8 (khong phai la mdt phap
nhin) v8i nhau hofic giua cac don vj hach toan
phy thudc, hach toan bdo s5 véi to chuc d6 theo
quyét dinh cua cip ¢6 thim quyén thi cing duge
coi la khong thay d6i chu tai san.

i) Nha, dat dugc Nha nuéc den bu phAn nha
d4t bji Nha nudc thu héi.

Truong hop nha, dat bj thu héi chua duge Nha
nuéc cap giay ching nhan quyen sd hiu nha
quyén st dyng dit va chua nfp l¢ phi truoc be,
nay néu dugc Nha nuoc den bu va cho phép dang
ky quyen s3 htu nhi, quyén s dung dAt, thi van
phéi npp 1¢ phi trudc ba trude khi dang ky véi co
quan quan ly Nha nuée.

II. CAN CU TINH LE PHI TRUGC BA

Theo quy dinh tai Di¢u 4 Nghj dinh s8 193-CP
ngdy 29-12-1994 cia Chinh pha thi }g phf trudc
ba tinh ty l¢ pham tram (%) trén trj gia tai san
theo thtsi gid hic trudc ba. SO 1@ phi truéc ba phai
npp xac dinh nhu sau:

S§ tién Tri gid Ty 1@ (%)
lephitrudc = taisantinh x ¢ phi
ba phai ndp 12 phi truéc ba truée ba

1. Trj gia tai san tinh 1 phi trudc ba duge tinh
theo gia thj truong Viét Nam luc truéc ba.

Trong mbt s0 trung hgp cy thé trj gid tai san
tinn le phi trudc ba duce xac dini nhy sau:

2) Trj gis dit tinh 18 phf truée be:

Tri gid dat Dien tich d&t Gis At
tinhlephi = phaichiule x mbi m?
trude ba (deng)  phi truéc ba (m2) (d/m2)

- Dién tich dat phai chju 12 phi trucc ba la toan
bé dien tich dat thyc té trong khuon vién cua to
chic, ca nhan dugc phép dang kv su dung.

- Gis dat mdi mét vuong (dong/m*) do Uv ban
Nhan dar tn: tnann vhé truc thuee Trung uong
qur dink the khung gz cac e’ da- an Chinh
pht ban hanh.

Trudng hop nhan dat mi gia tri dat duge dau

E,"if- ho%e whin aovan &% dors AL afine v b

muz nha thude s hidu Nha nudc. thi gid tinh I
phi truée b vn 1t gig do Uy ban Nhan dan tinh.
thanh phé gquy dinkh.

P& v 44t 44 xAv dung nha nhidu fang cho
nhitu ho cung &. thi gid dat tinh 1& phi trudc ba
cho timg tAng thyc hi¢én theo bang h¢ sf quy djnh
tai tiét b, diém 2, Ditu 7 Nghj dinh s& 61-CP
ngay 5-7-1994 cia Chinh phu.

D&i voi dat nong nghiép, lAm nghidp, nubdi
trong thuy san va dat lam mudi chuyén quyén su
dyng, thi gia tinh 1¢ phi trudc ba la gia dAt néng
nghiep. Nnung néu dugec co quan Nha nuée ob
tham quyen cho phép chuyén muc dich si dung
ti dit néng nghiép, lam nghiép, nudi trong thuy
san va dit lam mubi sang dit xéy dyng nha &
hoac si dung vao myc dich khac thi gia dat tinh
l¢ phi truée ba la gia dat phi ndng nghigp.

b) Trj gis nha tinh 12 phi truéc ba: =
Tri gid Dign tich Gid nha 3
nha tinh f = nha phaichjul® x mbéi m2 =
phi truée ba (@)  phi truée ba (m?) (d/m2) gj

- Dién tich nha phai chju l¢ phf trudc ba .
toan b dién tich san nha k& ca didm tich cdn
trinh phy kem theo nha cua t§ chuc, c& nhan khi
dang ky quyeén s3 hiu, sit dyng.

- Gié nha mbi mét vudng (dm?): d6i véi nha’
méi xay dyng 4p dung gis xAy dyng méi cia ting”
cip nha, hang nha do Uy ban Nhan dan tinh

(fhu%ie
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thanh phd tryc thupc Trung uong quy dinh tai-
thoi diem trudc ba. %
D6i v6i nha ci 44 s dyng la gid tri thuc t&:

con lgi cia nha duge xdc dinh cin o vao tv
12 chat lugng cdn lai cia nha va gid nha xay dunq:v
mdi tai thii dim tritée ba tuong tng v8i cin nhao
hang nha phai tinh lé phi truéc ba. Cuc Thu&

th?” trint: Uy ban Nhar dar tinh, thanhk ph& choz
thanh lap Hbi ddong bao gom thanh phan céc

ngant: Thu¢, Tai chinh vat gia, XAy dyng, Nha

dit (néu c6) dé thyc hign viec danh gia ty lé chat

iugng con lai cua nha lam can cit xac dinh trj gia

nha tnh l¢ phi truéc bg dugc sai dung, khach

quarn.

Trutng hgp trong mdt nha nhidu tAng o6 nhiéu
hé cung @ cac tang khac nhau, thi gid nha tinh lé
phi trude ba cho tung tang dude thuc hier theo
ne- 8o dieu chini: quy dinn tai tic: L. diém 1, Dieu
T Ign: dinn so 6:-CF ngav §-7-1984 cha Chinh
pnu

T s bk 12wk peards b @8 gt g
thuyen, 6-tb, xe gin mdy, sing san, sing thé thao
12 tri gié thi san tai th’ truong Viét Nam hic
trud- ba
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Can cif vao gid ci thi truéng trong cung thoi
gian, Cuc Thué co trach nhiem phoi hgp voi cd
m1an lidn aman A Ain ﬂ‘n tng -’u Tirmoe
Ly ban Nhan dan tinh, thanh pho truc rhuéc
Trung uong quy dinh va thong bdo cong khai
bang gia chuan tdi thiéu dé& tinh @ phi trudc ba
ap dung trong pham vi dia phuong d8i vai tiung
loai tau, thuyen, 8-td, xe gan mayv, sung san, sung
the thao. Khi gid ca thi trudmg bign déng tit 10%
trg l2n (bién dong tAng hoac bién ddng giam) thi
phai kip thoi didu chinh gia tinh 18 phi trudc ba
cho phit hgp véi thuc t& va bdo cao vé Bo Tai
chinh (Téng cuc Thu&) cham nhit sau 15 ngay ké
tlt ngay o6 quyét dinh diéu chinh gia.

Khi tinh, thu !2 phi trudc ba, néu tri na tai
san ghi trén t¥ khai 1&¢ phi trudc ba va héa don
mua hang clia agudi a¢p ¢ phi trudc ba chap
hon gida chudn do Uy ban Nhan dan tinh. thanh
pho quy djnn tni g1a unn i@ pni trudc ba la ga
chudn t8i thi€u do Uy ban Nhan dan tinh,
thanh phé quy dinh: néu trj gia rai san ghi trén
td khai hoic héa don cao hon gid chuan tdi
vhi€éu chi gia tinh ¢ pn1 trudc oa 1a gia thyc te
ghi trén héa don mua bén tai san ma ngudi ndp
18 phi trudc ba di ké khai.

2. Ty 12 (7=) 12 phi trudc ba dp dung d&i +di loai
tai san cu thé nhu sau:
a) Nha, dat, tau, thuyén cdc loai:
2% (hai phan tram).

Loy wm b

b) O-t3, xe ghn may, sing san, sing thé thao:
4% (bdn phan tram).

L2 phi truéc ba d6i véi mot tai san cho mét fan
truéc ba kh&ng ch& muc tdi da dén 500 trieu
déng (nAm tram trigu dong chén).

III. KE KHAI NOP LE PHI TRUGC BA

1. T8 chic, cd nhAn mua, nhan tai san thudc
d6i tuong phai chiu 13 phi truéc ba theo quy dinh
tai di#fm 1, muyc [ Théng tu nay (ké ca tai san
thuoc dign khéng phai nop l2 phi truée ba) truce
khi dang ky quyén s hitu, quyen su dung tai san
vOi co quan quan ly Nha nuéc, c6 trach nhiém:

a) K& khai vdi co quan Thué day da, trung
thue vé tinn hinh va thye trang tai san chim
nhit 30 ngay ké tir ngay hoan thanh thi tyc gidy
ty chuyn djch tii san gida hai bén dugce od quan
cdng ching Nhi nuéc hokc U ” ban Nhan dan
huy¢n, quan c6 th&m quyén xnc nha.n. D&i vai

truong hop thira k& tai san thi & tt ngay ban di
chuc thua k& co hiéu luc thi hanh.

Tt khai 12 phi truéc ba 1ap thanh 2 ban, gii
cho co quan Thué noi duge giao nhiém +u t3 chie
thu !2 phi trudc ba.

Nban duge td khai 12 phi trudc ba do t§ chue,
ca nhan nép, co quan Thué phai kiém tra hd so
va sé lidu k& khai 4& xic nhan vao t& khai theo
mau quy dinh: mot ban lam thong bdo ndp I phi
trude ba, mot ban luu tai cd quan Thué.

Trudng hgp phuc tap, cAn phai o6 thdi gian
kiém tra, x4c minh thi nguti k& khai 1& phi trudc
ba dugc quyédn yeu cAu co quan Thu& cdp “phisu
nhan t& khai 2 phi truéc ba”, ghi ré: nhdng tai
lidu c6 trong hé so kém theo t& khai, nghy nhan_
W khai, ngay tra ket qua.

at.co

Y Tung Ap My 24 4 chju irdch abigm crudE
phdp luat vé tinh trung thyc cua hé so, tai l:élﬁ'
cAn thiét o6 lién quan 4€n vidc tinh !2 phi tmdoa
ba, nhu:

- Ddi véi dét phdi c6 cac gilly t& hop 18, nhu

+ Néu dit dugc Nha nubc giao, thi phai cﬁ%
thong béo giao dit va so dd thia dat dudeigias
cua cd quan quan IyNhamIdcvédﬁ'tdmoéthﬁ!@
quyén; ching ti ching minh di ndp da tidm surn
dung dit (bién lai ndp tién hosic gidy nop tien s(tg
dung dit di dugc cg quan Kho bac xdc ll.hain}o
hosic quyét dinh dugc mién nop tién sit dung dﬂgg
cua cdp c6 thdm quyén. =

d.)

+ Né&u dit do t§ chuc, cA nhAn khéc chuyéqe
nhugng, chuyén quyén, d8i, cho, thita k& thi phai-
c6 gidy td ching minh quyén si dung dit hopo
phép cua ngudi c6 dit chuyén quyén kem theo
dd thua dat; gidy t chuyén giao dit gita ngudi ods
ddt chuyén quyén va ngudi nhin quyén su dyng
dat hop phap; t& khai nop thué chuyén quyén st
dung dit kéem theo chung td ching minh da nfp
di thué chuyén quyén si dung dit hodc quyét
dinh duge mién ndp thu& chuyén quyén su dyng
dit cia cAp c6 thdm quydn theo quy djnh cia
Luat Thué chuyén quyn sit dung dat.

+ D&i voi dit hgp thic héa theo Nghj dinh s§
60-CP ngay 5-7-1994 cia Chinh pha thi phai c6
cac gifly t5 hop 1@ vé dit & theo quy dinh cia
phap luat.

Trudng hgp cuing mdt thia dat c6 di chiic thia
k& cho nhidu ngudi thi con phai c6 gifly thuin
phan chia va ky xac nhan cia nhing nguti déng
dugc thua ké theo lujt thua k& holic quyét djnh
cua bén an o6 hidu lyc thi hanh.

.ThuVie
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- DB véi nha phdi cb céc gidy td hop I, nhi:

+ N&u nha do mua ban, nhugng d8i, cho, thia
ké hay dugc dy quyeén, thi phii c6 gifly to ching
minh quyén sd hitu nha hgp phdp cia ngudi giao
nh; gidy ts chuyén giao nha gita ngudi nhan nha
vA ngudi giao nha hgp phép.

Trudng hgp mua nha thubc sd hdtu Nha nuéc
thi phai c6 quyét dinh bdn nha cua co quan c6
tham quyén va héa don ban nha da thanh todn du
tien nha (héa don do Bo Tai chinh phat hanh).

- Déi véi taw, thuyén, o-td, xe gin mav, sung thi
phdi c6 cac giély td chitng minh nguon géc hop 1@
cua tai san, nhu:

+ Néu mua, nhan tai san nhap khau thi phai
6 cAc ching tit chimg minh hang nhap khau hgp
b hotic héa don ban hang va t¥ khai ngubn gbc
nhap khiu (do B Tai chinh phat hanh).

+ Néu mua, nhan tii sin 44 ding ky quyén sb
htu, st dung trong nuéc, thi phai c6 gifly td
ching minh quyén s& hu, si dyng tai sin hgp
phép cia ngudi giao tai san; gifly td chuyén giao
thi san gida ngudi nhn va ngudi giao hgp phap.
D6i voi tai san thanh ly thi con phai c6 quyét
dinh thanh ly thi sin ciia co quan c6 thaAm quyén
va hoa don ban tai san thanh ly (logai hoa don do
Bo Tai chinh phét hanh).

+ N&u mua, nhAn tai san tjch thu, thi phai c6
quyt* dink tick thu, quy®t dinh xi* ¥ hang tich
thu ciia cd quan c6 thim quyen v h6éa don bén
hang cip cho nguti mua (loai h6a don do B6 Tai
chinh phéat hanh).

¢) Nop dd g phi tru6e be vac ngai. sacl. Nhi
nuéc, thu tyc thyc hién nhu sau:

Can o vao thong béo ndp 1¢ phi trudc ba cua
oo quan Thué (ghi trén to khai lé phi truéc ba),
ngudi ndp 1@ phi truéc ba tryc ti€p ndp tien vao
Kho bac Nha nuéc theo huéng dan cia co quan
thu I2 phi truéc ba. Trudng hgp ¢ nhimg noi qua
xa Kho bac, khong thuain tien cho viec nop lé phi
tru6c ba d6i voi ngudi npp, thi co quan Thué méi
tryc tiép thu 1@ phi truéc ba.

Trudng hgp ndp 12 phi trude ba vao Kho bac
Nha nuoc, thi phéa su dunz giav nop tien de Bb
Tai chinh phai hani; (bang tiern mat boi:s bang
chuyen khoan). Giay nor tien phai ghi cu thé.
chuong, loai. khoarn. hang tuong wng véi tén th
chic. cé nhan nor 1& phi trude ba. muc 22 “J& phi
tnﬂcba"M\lchcnginséchNhanuﬂcquymnh
quuanlﬁmhackhinhandm;lct:ﬁn 1& phi trude
ha,phmmnhanmgﬂyno;:tten “da thu tien”,
ky tén, d6ng dau va luan chuyén theo quy dinh.

Trudng hgp oo quan Thué truc tiép thu le phi
trude ba, thi khi thu tien phai ciap bién lai thu ié
phi truéc ba (ky higu CTTO6) cho nguti ndp tién.
Bién lai thu 1¢ phi trudc ba phéi ghi o tén t8
chite, c4 nhan ndp 12 phi trude ba, myc 24 “I¢ phi
trudc-ba” Myc lyc ngan sach Nha nude quy djnh.

Lien gidy ndp tien l¢ phi trudc ba dad o6 xic
nhan cua co quan Kho bac hoac lién bién lai thu
1& phi truéc ba do co quan Thué giao cho ngudi
ndp tien, kém theo t khai ndp l¢ phi trudc ba la
ching ti chitng minh da ndp dd 12 phi truéc ba
khi thyc hién dang k¥ quvén sd h@tu, quyén su
dung tai sin va dugc hru tai hd so cia cd quan
quan ly Nha nuéc vé thi san d6. Néu t8 chue, ca
nhan di ndp l¢ phi truéec ba c6 yéu cau phai cfip
ching tir nop tién dé hach toan k€ toan, thi co-
quan Kho bac hoic cd quan Thué phai cAp them:
cho ngudi nfp tien “phiéu thu tién” (do Bo Taif
chinh phét hanh), ghi dung s& tién da nop, sd v
xéry cia gifly ndp tién hoac bién lai thu tién
phi truéc ba, nham tranh viéc hach todn trung.

T6 chdc, cA nhan k2 khai 12 phi truéc ba
Chi cyc Thué&, thi ndp tien vao Kho bac noi Chi:
cyc Thué déng try sd hodic Chi cuc Thué noi
khai (néu co quan Thu€ tryc tiép thu tien). Néu
ke khai 1¢ phi truéc ba-tai Cyc Thué (Phong ﬂltbo
le¢ phi trudée ba va thu khac),th;nbphenvauKhoo
bac noi Cuc Thué giso dich hoiic ndp cho Phang:

thuléphitmdchanaikékhm(mwpﬁ
quan Thué tryc tiép thu tién).

2. Co quan Thuﬁtﬁchﬁcthulephltnrdcbacﬁ_
nhiém vu va guvén han sau day:

a) Huéng dAn céc t8 chic, ci nhan thyc ]nela:v
nghiém chini. vige ki khal, ndp 1& phi truée k.

Viee t6 chic ké khai. thu 12 phi trée ba phais
gin véi noi co quan quan lijhﬁnudctéchﬁcﬁ
dang ky quyén sd hitu, quven st dyng tai san, cu
thé nhu sau:

- Chi cyc Thu# noi Uy ban Nhan dan huyen,
thj trén, thj xa co thAm quyen to chuc dang ky
va cap giay chuing nhan quyén sG hiou, quyén su
dung nha, dat, c6 trach nhiem t6 chuc thu lé phi
trucc be nhe, dat trén dja barn:

- Cuc Thu¥ (Phong I phi trudc ba vi: thu
khac) tryc tiep t8 chic thu li ph’ trudc ba déi
voi: thu: thuvén; 8-6; xe ghn may. sung sar: sung
thé thac; nhi: At thubc cac quan n6i thanh phé,
tl:u b 21 ncn U1 ban Nhan dan tinh, thanh ph& tryc

= o Tl e - — wus
lrd!.ll'h. a..uub ""“L hb.rub »1".,. E-\.. \u.- e ] :‘nm.:fg Lo

quven cho cip dudi.
Riéng 46i v&i thanh phti Ho Chi{ Minh, do s
lugng ti san phai ndp l¢ phi truoc ba nhieu, Cyc

£ |
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Thué c6 thé td chuc vige thu 1@ phi trude ba phi
hop vdi tinh hinh thire & 4 dia ~hitrme, Wig A3m
thu ding, thu du, thu kip cthoi 12 phi trude ba vao
ngan sich Nha nudc va thuan tién cho ngudi ndp.

b) Kifm tra thi lidu k& khai, ddnh gid thye
trang tai san dé tinh. duydt va théng bde 50 tidn
2 phf trude ba phai nop, thii han ndép, noi nép
theo ding quy dinh.

T& chic ghi vao sé sdch, luu vA bdo quin hd so
ciia ting tai sin 44 npp 1@ phi trudc ba d8 theo
ddi, d8i chi®u, kiém tra khi can thiét.

c) Thyc hién thu, ndp 1& phi truéc ba vao ngan
sach Nha nude d8i véi truimg hop oo quan Thusg
tryc tidp thu tidn.

La vhi trude ha thu ngdy ndo ~hai 16p o
ngan sich nghy 46. Trudng hop co quan Thué o
za Zho btac, thl $ agy phai agp gt wan, noung
néu sf titn thu dugc d&n 100 (mdt tram) tridu
ddng thi phai ndp ngay vAo ngin sich MNha aude
trong ngay.

Tayc nién ke wan kjp thoi so thu, nop la phi
trudc ba theo chuong, loai, khoan, hang tuong
ing véi d8i tugng ndp 18 phi trudc ba, muyc 24 “i¢
phi trudc ba™ Muyc lyc nghn sdich Nhd nuwdc quy
dinb. Hang théng, quy cnam nhét vao ngay 10
dau thing phai thyc hién d8i chifu gida t¥ khai 18
phf trudc ba va gidy ndp tién hodc bidén lai thu 12
phi trudc ba 48 xic dinh s6 18 phi truée ba phai
thu, d& thu, 44 n)p ngAn sidch Nha nuéc cia
thing trude, quy truéc v béo céo vii oo quan
Thué cip trén.

d) Lap bién ban, xit phat hanh chinh theo tham
quyén hoac d8 nghi co quan c5 thim quydn xi ly
theo quy dinh cia phép luft.

e) Xem xét, giai quyst khidu nai v& thu. nop 12
phi truée ba theo thAm quyén trong pham vi ché
46 quy dinh.

3. Cdc oo quan quan 1y Nhd nube 6 thim
quyén t§ chiic ding ky quyén sd hiu, quyén su
dung thi sin thubc loai thi sdn phai chju 1& phi
truéc ba, cd trich nhidm phsi hop véi co quan
Thué kidm tra vibc chAp hanh ch& dd thu, nop 1@
phi trudc ba quy dinh tai Nghi dinh a8 193-CP

ngay 29-12-1994 cia Chinh phu va huéng din tai

Thong tu nay. Déng thoi chi duge cip giffly chung
nhin quyén s3 hdu, quyén si dyng tai san sau
khi t& chiic, c& nhan o6 tai san ¢ ndp 4 tién I
phi trudc ba ghi trén gify ndp tién 45 c6 xéc
nhin cia cs quan Kho bge Nha nuée (481 véi
truting hop abp tidn vao Kho bac) hoac bién lai
thu 1& shi trude ba do o8 quan Thud cdp (d6i voi
trutng hgp od quan Thu# trye tiSp thu ti2n) phu
hop vdi 88 1o phi trude ba phai nop ghi trén thong

pham
‘trong thi c6 thé bj truy ciu trdch nhidm hinh
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bdo ndp tién (ty khai d8 dugc cip o6 thim quyen

:1 g :""‘1 e _é _ngt,‘

D&i v trutmg hgp khong thu 1§ phi trude ba,
thi nguti od tai san khi dang ky quyan 36 hou,
quyén s dung phai xust trinh véi co quan quan
ly Nha nudc “td khai 1p phi trudc ba” da duge co
quan Thué xdc nhin kbm theo cic hd sd chung
minh thude dign khong phai ndp 1@ phi trude ba.

IV. XU LY VI PHAM VA GIAI QUYRT
KHIEU NAI

1. T8 chic, c4 nhan khéng thyc hign day di
thi tuc kd khai, khéng ndp dd tidn 12 ohf trude
ba theo ding quy djnh tai Théng tu nay 1:]11E
khong dudc cdp qay ~hing nhan quysn @ adu,-
quyén su dyng tai san.

2. T8 chde, cd nhan ndp chém 1@ phi trwde ba®

mnganséchNhanuacmvmthmmquydmh%
theo thing Ldo cia co quan Thuet.mmnw

nbp cham bi phat 0,02% (bai phiAn ven) trém s~
tién cham np.

T6 chuic, cd nhAn of tinh gian an 18 phi trude

pLua

WWWW.

ba (dang ky quyén sd hiu, quydn sit dyng mn:q-o
ma khéng ndp 18 phi trude ba; sia chita a6 tibn Ia°
phi trudc ba d& nop ghi trén giSy nop tidn hosic:
bi2n lai thu tidn I¢ phi rudchachopht‘thpvdﬁ
tri gié thi sin khi ding ky...), th! ngohi vipo phii-
nép di s3 & phi trude ba theo hudng din tai:
Théngttrnhy,cbnt&ytheo mic dd vi hammha
bj phat tién td mdt d&n ba [An 56 p phi trudc by~
di gian lan. Cic trudng hgp vi nghiém"

theo quy dinh cia phép luét.

Tham quyén va thé tye xd phat quy
didm nay duge thyc hipn theo quy djnh tai N,
dijnh cua Chinh phu vk Thdong tu cia B
chinh huéng diAn thyc hién Nghj dinh
ngﬁle-lO-1992\Fév1¢cmphathhnhchmh
trong linh vyc thué.

3. TS chite, cd nhan lgi dyng chde vy, quydn
han d8 chim dyng, tham & hoac IAm that thodt
titn 12 phi trwdc ba, thi phai bdi thutng cho
nudc toan bd sd tidn i@ phf trudc be 44 chiém
dung,thamohoaclhmthﬁ'thoatvh theo
mic 4§ vi phgm ma bi xit Iy ky lut, xi phat
hﬁnhchinhhoﬁctruycth:trachnhﬁm
theo quy dinh cia phép lujt.

hinh
Cd quan, cin bd thuf; e quan, cia bd quén 1§
Nhhnddcviphamchﬁ@ﬂm,nﬁplephltnﬁc
hofic ¢6 hanh vi bao che cho céc hanh vi

e
B
388, O%t

:

_phép luat v& thu, ndp 18 phi trude be, thi tiy theo
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mic 46 vi pham ma bj xit ly ky lufit, xt* phat
hanh chinh hoac truy ciu trach nhigm hinh sy
theo quy dinh cla phar lut.

Can bd Thu? do thigv tin: th&n trdch nhiem
hoic cb ¥ xit Iy sai, gay thiet hai cho ngudi noo lé
phi hoic ¢§ y khdng x I gay thiét nai cho Nha
nudc, thi phai bé: thuong s& tien bi tmié bel
ngoai ra cor tuy tneo muc do vi phar me b xv
Iy 'k luat ¥ phat hanh chinh hofc tro- ou
track nhién: hino £if theo ouy dinh cuz phap lvie

4. T chuc. c& nhar co cong pha: hien cac wu
tron law o phi trucs ba v céc hanh vi szza nnieu
Fﬁ} phién ha trong qua trinh thu, nop I pai truoc
ba thi auge knen tnuong tnec che d) thuong trong,
link vygc thué do Nha nucc guy dint..

6. T6 chfc. ci4 nhan nénr lé phi trude br o
ouven khieu nai viec thi hanh khong dung Nen:
dinh & 193-CP ngav 29-12-1994 cua Chint pnc
va huong dan tai Thong tu nay. Don khiev na
phai gui dén co quan Thué truc tiép to chuc thu
}¢ phi truéc ba.

Cz quan nhan don khi€u nai phai xen: xé:, gia
quvé: trong thdi har 30 ngav ké tir nga; nhar
don. D6 v6i vu khie. nai phic tap thoi bhan co
th¢ kéo dai, nhung khong dugs qué 60 ngay ké tir
ngar nhan down.

Nguti khnieu nai khong dong ¥ voi quvé: dinh
cu- o~ cuas nhar do- hok~ oud thoi han tren ma
chuz dugc giai quyét, thi co quyéen khieu nai len
ci quarn Thué edp trén tryz tiép ci- o quan
nhan don. Quy&t dinh cus B{ truong B) Tai

chinl. ¥ gurd dink fi eine

.

€ Cc¢ quar Thu& phai thodi tra tién }& ohi
truoc’ ©i. nowc tlen pna. the Lhdng &uny trong
thisi han 3( ngss ké t ngay nhan duge quyét
gie). o= - Jen TR shite o nhar @& thr
khong dung ouy dinu cua phaﬂ lus: trong m.ton,
ngp nay tiu uy ihee mic & v phan om bOom 0
k- Juat, nﬁutﬁxphamt.hjphiib;duaraknmcd
guar. Thu hok: bi truy cuu track nhiern Lin. st
tneo guy dinh cuz phap juft.

7. Nev phéd hier « k& iuwAn ot su mar kha
tror nar | ph’ trwoc b hokc nhani lav v k ph
truce n. th o quar. Tnu. oo quves T leni (=
thu tru hoan s& ) phi truagc br phé ny: tine
tela tr) @t s2n lés mes khe! trdr nd— tner
thc. & un trucs be. *

\.. Tu CHEUT THU{ HIDK

Crooum Thnu ear car o nalom ve ond no:
vé co guan guan )» ivhe puc’ cO Cchul Bang inug
nier vier dang kv guvern s hiru. quver sU dung

thi sdn 4€ tA chuc thu va kifm tra vite chiip hanh
ché d¢ thu, no: }& pni truse oo ther @ing Nghi
dinh 80 183-C7 nga. £0-12.100: s Chinh phe
va hutng da:. tai Thonz to nay,

2. Thong w na cu hitv e thi hanh ké t&
ngay ! thang i nar 1820 Nhing guy dink trwce
day vi e ph’ truc. b tril véi Nghi dinh &4
195.CF ve huong dan tai Thong tu nay- deu bai
b¢ Thu tue wo i pil truce b 40 v xe ban
thec hinh tnuc tra gop di duoc B Tai chinh
nuon; dan ta Cong varn s¢ 400-TOTCT ngay
2-.2.184. cw. B Tz chint var tict tus thuc
hi#+ cno d&: khi ¢+ g dmh moi.

Tronz mo. & truon; hop cv thi. x& I* nhv
sau:

a) D6i v6i tai san o nhi., da., ne'utiicnu...uiﬁ
nhan mua houc nhan trucc ngay 31-12-1987 {kh.u
Nhi nuoc chuz ban hanh Ngh) d&ink 5:35
222-HDB7 ve lg pni truoc ba) chua duge cap giays
chun; nhar gquven s. hiu, quyen sU dung vzﬁ:
chuz ndp i« phi truoc b, the pha: nep ke phi trucss
bu 4L woi lan chuyen djch cudi cung (khong phaiz
ndp thay cho cdc lan chuyen dich khac trued
ngay 31-12-1987); néu mua hodc nhan ké tit ngay
1-1-198¢ lngil} bar dau thi hant Nghi dinh 80
222.HDDT vé lé phf trués bal. thl méi lan c:nuybn;
d:e: ph2' dany k* quvén sd hiu, quyén st dunpZ
Vi cd quan quan ly Nhnmlﬂovapha: nﬁpl&phh-
truoc ba rieng cno tung lan cnuyex. djch (tr'..,
trudng. hop khong phai nbp).

+

b Dbzvﬂ;ta..mlaﬁm thuyén b-tb xe gin..
mé;, cins exr ein~ th' then név chus s dung™
v chuz Gugc co quan quan iy Nba nuw6c cép gidy:
chung nhar ovver &5 it quven U dung thi c.nﬂ:’
nop I phi trusc ba khi thuchjénﬁ&gkjvﬁ:'
~uar ouan ¢ Nha nuéc: név @i duoc cip gifly-
chun; mhar guyen s¢ huu, guven s¢ dung tn'™
mi’ lor the & ohe tii sar nhwd!mp'ln is: vé
co quan quan ly Nhz nuéc va phéi ndp ¢ phi
truo: e

¢t Bdi vo, ti chuc, ¢. nhar. & thuc hier. ke
kne' 1 b truee b vé oo quar Thué tt ngay
3:-12-199< tres ve trdas:

-Vt

84—

- New di. auo: o quar Tnhu' thony ba: nov I
phi truyos bt ngav 3;-14-19‘# tn; Vi truoc
ithon; DH buan; Ve Dal @ 08 Lic phil nhp
nso n € dier nop. th opni nor I ophloorue:
b, tne & D Gonoteenl thong bao

- Wer onw o thon: bej-por I oh” truse o
cu. ¢ cua: Thué noa: thonsbey the na: paa

= i - &G . 2 14 A
na- | Dl UG bnosas nger Oe-ll }Qu .. Dno
: e
lJJ ] ¥ Y ¥ R S N PO— N - e

s6 192-CP ngav 2¢.12.1994 cus Chm:n pnu
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d) Trudng hop phat hién c6 sy gian lan, tron
nop 12 phi trude ba (khong n¢p i2 phi trude ba ma
da dang ky quyen sd hidu, quyén s dung véi co
4uan yuan .y .via auoc...,, o pha bp truy thu i@
phi trude ba theo ding ché dd 2 phi trucc ba quy
dinh tai thoi di€m da dang kv vdi co quan quan ly
Nha nudc. ngoai ra con bj phat v& hanh i o8 tinh
gian 1an 12 phi trude ba quy dinh tai didm 2, nuc
[V Théng tu nay vA néu od quan quan ly Nha
nudc bao che cho cdc hanh i zan !an 18 phi
truéc ba, thi phai bj xit phat theo quy dinh tai
diém 3, muc IV Thong tu nay.

e) Cic t8 chic, cd nhan ké khai nop I8 phi
trudc ba ti ngay 1-1-1995, thi phai nop 1@ phi
true ba theo quy dinh tai Nghi dinh 8 193-CP
ngay 29-12-1994 cia Chinh phu,

Trudng hop da thu vt qua s8 nhai nép theo
quy dinh tai Nghj djnh =8 193-CP, thi phzu hoan
tra cho ngudi nép *oAn A -4 Bn '3 ‘hu jug,
bang chénh lach gita s& tién da nop theo ty 12
quy dinh tai Nghi dinh s6 222-HDBT tri (-) <& 12
phi truée ba phai nop theo ty 18 quy dinh tai Nghij
dinh sd 193-CP. Cd quan Thu&. Tai chinh vA Kho
bac Nha nu6c ¢ dja phuong c6 trdch nhiém phéi
hop thyc hién xong viec hoan tra tién truée ngay
31-3-1995, bao dam khéng gay phién ha d&i véi
ngudi nhin tiadn.

3. D& nghj Bo trudng cac Bo, Thu trudng cdc
og quan thudc Chinh phi, cg quan Trung uong
cua Dang, Doan thé;, Chu tich Uy ban Nhan dan
cac dp can cu vao chuc nang, nhiém vu va quven
han cia minh chi dao viéc thi hanh ding quy
d;nh tai Nghj dinh s§ 193-CP ngay 29-12-1994
cia Chinh phi va huéng dAn tai Théng tu nay.

Trong qua trinh thyc hién, néu c6 vudng mﬁc,
da ngh;cacm:;uanph.ananhlqpthmvﬁBo'I“m
chinh d€ nghién ciu hudng din bd sung.

K.T. B truong Bd Tai chinh
Thiz truong
VU MONG GIAO

BO LAO PONG - THUONG BINH VA XA HOI

THONG TU s§ 11-LDTBXH/TT ngay
3-5-19956. huéng dan thuc hién
Nghi dinh s6 197-CP ngay
31-12-1994 cvua Chinh pha ve
tién iuwong ddi vei lao ddng Viet

Nam !am viéc trong cac doanh
nghiép c6 von dau tu nuée
ngoal va cac cg gquan, to chie
nudc ngoai hoac quoéc t& tai
Viet Nam.

Thi hanh Nghi dinh s§ 197-CP ngay
31-12-1994 cua Chinh phu quy dinh chi ti&t va
huéng din thi hanh mét s6 Didu cia Bd Luat Lao
d6ng vé tign luong, sau khi trao d8i y kign vei Uy
ban Nha nuéc v& Hgp tac va Dau tu, Téng Lién
doan Lao ddng Viét Nam va mot s§ Bd, nganh 6
litn quan; B Lao ddng - Thtrcmg binh va Xa ht}i
hudng din thuc hién vé tién luong d8i voi lao
dong Viet Nam lam vidc trong cdc doanh nghzepE

6 vin 43u tu nuéc ngoai, ‘rong khu ché cuat.“
r:hu rdng nghiép va cic co quan. t& chiuc ruu‘c!c:

S04l 40dC JUOC w2 tal viet ,Nam nnu sau:

1. DOI TUONG VA PHAM VI AP DUNG

Www.ThuVienPhapL

1. D3i tugng va pham vi 4p dung:

Déi tugng va pham vi 4p dung tien luong theo*
Thong tir nay 'a d6i tuong, pham - ip dung quy°°
dinh tai Khoan 5, Khoan 6, Dibu 1 cia Nghj d;nh“‘
s8 197-CP, cuy thé:

- Doanh nghiép c6 vén dau tu nudc ngoai theo
Luat Dau tu nuéc ngoai tai Viet Nam ban hanh°°
nam 1987 va Luat Sda d8i, b8 sung mot s& Dl’éu_
cia Luat Dau tu nu6c ngoai tai Viet Nam ng&y
30-6-1990 va ngay 23-12-1992:

- Doanh nghip c6 v6n dAu tu nuéc ngoai, bénc,
nuéc ngoai hgp doanh dugc thanh lap va hoat
dong trong Khu ché xuit theo Nghj dinh <37
322-HDBT ngay 18-10-1991 cia Hoi dong Bo
truong (nay la Chinh phi) va trong Khu cong
nghiép theo Nghj dinh s§ 192-CP ngy
25-12-1994 ciia Chinh phe;

- Cac Van phong dai dién kinh t&, thuong mai
nudc ngoai duge thanh 1ap va hoat ddng tai Viat
Nam theo gidy phép do B) Thuong mai cip co
thué muén lao ddng 1A ngutsi Vigt Nam;

CﬂchquanBaJdlénNgm.lglm(Dmgu
quan, T8ng lanh sy, [anhsuqnan,cdqtmndm
dién..), cic t8 chuc quéc t& hogc t8 chdc phi
Chinh phi, cic co quan thdng t&n béo chi, phat
thanh. iruyén hinh nuoc ngoai dat tai Viet Nam
c60 thu2 mudn lao dong la ngudi Viet Nam, tri
trudng hgp ditu wdc quéc t& ma nude Cong hoa
xa hoi chi nghia Viat Nam tham gia ky k&t hoac
c6 quy dinh khac;

QO
t’J



