S8 18 - 30-9-1996

QUYET DINH cua Thu tuéng Chinh
phu s 394-TTg ngay 11-6-1996
vé ché& dd sinh hoat ph1 cua Pai
biéu Ho6i ddong Nhan dan cac

-

cap.

THU TUONG CHINH PHU

Can ciz Lugt T8 chitc Chinh phi ngay 30 théng
9 nam 1992;

Xét dé nghi cua Bp truong, Truong ban Ban To
chure - Can bd Chinh phu,

QUYET DINH:

Dieu 1.- Nay quy dinh mic sinh hoat phi hang
thang cua Dai biéu Hoi dong Nhan dan cac cidp
nhu sau:

1. Dai bidu Hbdi dong Nhan dan cip tinh (tinh,
thanh phd truc thudc Trung uong) bang 0.4 hé s
luang toi thieu (48.000 dong/thang).

2. Dai bieu Hoéi dong Nhan dan cap huyen
(huyén, quan, thanh phd thudc tinh, thj xa) bang
0,3 he s6 luong tdi thieu (36.000 dong/thang).

3. Dai biéu Hoi dong Nhan dan cip xa (xa,
phutng, thj tran) bang 0,2 hé s luong t8i thieu
{24,000 dong thang).

bieu 2.- Ngudon kinh phi dé chi tra sinh hoat
phi caa Pai biéu Hadi dong Nhan dan cic cip do
ngan sach dia phudang dai tho.

Diéu 3.- Quyét dinh nay co hiéu lyc tur ngay 1
thang 7 nam 1996 Cac quy dinh trudc day trdi
voi quy dinh nay déeu bai bo.

Trong truong nop duce bau ¢ hai cap, Dai biéu
Hoi dong Nhan dan (ké ca Dai bieu Quoc hoi) chi
duoc nuong muc sinh hoat phi ¢ cap cao hdn

Can bd Chinh pha, Ba
g dan thuc hién Quyét dinh nay.

Diéu 4.- Ban T6 chiic -
Tai chinh huén

Bo truong, Truong ban Ban Té chic - Can
b0 Chinh phu, B¢ trudng Bo Tar chinhi, Chu
tich Héi dong Nhan dan, Chu tich Uy ban
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Nhin din cdc cip chiu trach nhiém thi hanh
Quy?t dinh nay.

K.T. Thu twéng Chinh phu
Pho Thu tuong
PHAN VAN KHAI

CAC BO

LIEN BO

NGAN HANG NHA NUOC - TAI CHINH -
TU PHAP

ThuVienPhapLuat.com

THONG TU lien Bd s6 1-TT/LB ng‘éy
3-7-1996 hu’a‘ng dan tha tuc.we

thé chap, cam c6 tai san déi vd‘n:g
doanh nghiéep Nha nuéc va thu?
tuc céng ching hop dong thé’
chap, cam c6 va bao lanh 1.r.'r11.r<r
von ngan hang.
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Deé thi hanh phap luai da quy dinh vé thé chap.=
cam €U L sal, tav dicw kién thuan lgi cho cal
doanh nghiép vay von dé san xuét kinh doanh va
bao dam an toan von cho vay cua cac to chuc tin
dung, lién Bo Tai chinh - Tu phap - Ngan hang
Nha nudc huang dan thu tuc thé chap, cam cb tai
san d6i vdi doanh nghiep Nhiz nudc va thu tuc
cong chung hgp dong thé chap, cam cb tai san va
bao lanh doi véi moi thanh phan kinh té khi vay
von ngan hang tsau day goi la td6 chuc tin dung)
nhu sau:

A\ CO TAI SAN
D NHA NGO

I. THU TUC THE CHAP, C}

DAT VT Ty ANt AT

I. Khi can thé chap, cam O tai san dé vay von.

doanh nghiep nha nuée Lip danh muc cédce tai san
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dung dé thé chap hoac danh muc cic tai san
dung de cam co de dugc co gquan guan ly von co
tham quyén xac nhan.

1.1. Doi vai cac tar san [a bat déng san ma
doanh nghiép nha nudc dugc quyén dung dé thé
chap theo quy dinh cua phap luat thi lap danh
muc riéng, kem theo cic ban goc gidy chung
nhan quyén su dung dit dugc Nha nudc giao dat
hoac cho thué dat (néu co).

1.2. PBdi vdi cic tai san la dong san ma doanh
nghiép nha nudc dugc quyén dung d& cAm cd theo
quy dinh cua phap luat thi lap danh muc riéng,
kem theo cic ban gdc gidy t& vé quvén sd hitu
hoac quyén quan Iy tai san (néu co).

1.3. Bdi véi nhing tai san ma phap luat quy
dinh khi thé& chdp, cAm cd phai duoc co quan
quan ly c6 tham quyén cho phép nhu: diy chuyén
san xult ddzg B8, oo 53 ha fng juan ifrong... dhi
doanh nghiép nha nuéc phai lAp danh muyc riéng
vd d& nghi co quan quan lj c6 thAm quyén cho
phép bang van ban dugc ding dé th& chap, cAm
cd.

2. Co quan Tai chinh (T8ng cyc Quan ly vén
va tai san Nha nuéc tai doanh nghiép ¢ Trung
uong, Cd quan quan ly vdn va tai san Nha nuéc
tai doanh nghiép tinh, thanh phd truc thudc
Trung uong - sau day goi tit la Cd quan quan ly
vin va tal san) tién hanh xac nhan cho doanh
nghiép nha nudc thuéc minh quan ly ciac bang
danh muc tai san do doanh nghiép lap ma Nha
nudc giao cho doanh nghiép quan ly can thé chap,
cAm cf dé vay vén tai td chuc tin dyng.

2.1. B8i v6i nhing tai san ma doanh nghiép
nha nudc duge quyén ding d& thé chip, cAm cd
nhu quy dinh tai diém 1.1 va 1.2 muc nay thi Co
quan quan ly v8n va tii san ti&n hinh xic nhan
danh muc tai san va cdc y&u td ghi trén bang
danh muc theo mau quy dinh.

2.2. Ddi vdi nhing tai san quy dinh tai diém
1.3 muyc nay thi Co quan quan iy von va tai san
chlné'nhanhxécnhandanhmuccéctmganvh
céc yéu t8 ghi Lrén bang danh muyc sau khi 6 van
ban cia v quan c6 tham quyén cho phép doanh
nghié¢p Nha nudc dm;ic dung téu san d& thé& chﬁp,
cAm cb. e i

3. Té chuc tin dung cho vay ti€n hanh xem xét
danh muc tai san thé chap, cam cd cua doanh
nghiép nha nuéc da duge Co quan quan ly von va
tai san ghi y kién xdc nhan, tr& nhung tai san
khéng du dieu kién th& chap, cAm cf; hai bén
dinh gia lai tai san lam co so cho viée xdc dinh so
tien duge vay, lap hgp dong thé chiap hoac hop
dong cam co tai san.

Viéc dinh gzia tai san thé& chip, cAm cd do hai

bén thé chip, cim cd va td chuc tin dung thoéa -

thudn trén cd so gia tri con lai (sau khi da khau
hao) va gia ca thi truong tai dja phuong cua tai
san dé tai thoi diem ky hop dong. D8i vdi gia trj
quyen su dung dat thi theo gia giao dat hoac tien
thué dit (ddi vai dit duoc thué) ma doanh nehiép
da tra trudc theo gia cua Uy ban Nhan dan tinh,
thanh pho truc thuoc Trung uvong quv dinh trong
pham vi khung gia hién hanh cua Chinh phu.

4. Danh muc tai san th& chip hoac danh muc
tai san cam ¢ duge lap thanh 2 ban: mét ban luu
gid tai td chuc tin dung cho vay vén trong suft
thoi gian thé chdp, cAm cd va médt ban luu tai Co
quan quan ly vOn va tai san noi xdc nhan.

5. Nhing tai san da dugc Co quan quan ly vén
va tai san xac nhan dang dugc dung thé chap,
cam cf tai mét td chirc tin dung thi doanh nghiép
nha nuéc khéong dugc k& khai bang danh muc
khiac dé dugc xdc nhan hoac xin phép duoc th&
chip, cAm cd vay vdn tai bat ki t8 chudc tin dung
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nao khac. N&u td chuc tin dung phat hién doanh =

nghiép nha nudc nao co y lam sai quy dinh nay
thi dinh chi ngay viéc cho vay von va ap dung cac
bién phap xu ly theo quy dinh cia thé 12 tin dung
hién hanh. Nhing hanh vi cd y lita déo d¢ k& khai
nhiéu bang danh muc d& vay vén tai nhidu td
chuc tin dung, néu phat hién sé bj truy té trudc
phap luat.

Mot tai sin dung d& th& chip, cAm o cho
nhidu [An vay tai mot td chuc tin dung thi chi
can xac nhan bang danh muyc tai san ian dau, cac
fan cho vay sau t8 chic tin dung c¢an theo doi dai
chi¢u d& wng O tien cho vay khong vuot qua
muc quy dinh so voi gia tr] tai san theé chap, cam
o8 da duge théa thuan dinh gid, trudng hgp can
bd sung thém tai sdn th& chap, cAm of cho du so
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tién xin vay thi doanh nghiép nha nu'é.h phai lap
danh muyc tai san bé sung.

Truong hgp mdt tai san dugc dung dé the
chap, cam o cho nhieu té chuc tin dung cung
mot lic cho vay mdt du an dau tv thi duoc dung
mdt bang danh muc dé ky hop dong thé chap,
hgp déng cam cb tai san cho nhiéu to chuc tin
dung.

6. Trong truong hgp doanh nghiep nha nudc
khong tra duge ng hoaic bj tuyén bd pha san thi to
chic tin dung can cud vao hgp déng thé chap. hop
déong cam cb tai san v2 bang danh muc tai san
thé chap hoac cam cb lam co so dé nghi co quan
nha nudc cé thim quyén td chuc dau gia tai san
theo quy dinh cia phap luat dé thu hoéi ng.

II. THU TUC CONG CHUNG HOP BONG
THE CHAP, CAM CO, BAO LANH VAY VON
NGAN HANG

1. Mdi lan thé chdp. cam cé hoac bao lanh.
hai bén thé chip, cam cb6 hoac bén bao lanh va
to chuc tin dung phai ky két van ban theo hinn
thic la hgp déng thé chip, hgp dong cam co
Lodal Ngp dung bAo iann, Kem tnec giay o ve
quven s6 huu tai san hoiic bang danh
san thé chap, cam c¢6 (d6i vdi doanh nghiép
nha nudc).

muc tai

1.] Hogp déng thé chap, hgp dong cam o
hoac hgp dong bao lanh lap thanh 4 ban co
ching nhan cua co quan Cong chung Nhi nudc
hoac chung thuc cia Uy ban Nhan dan cap
huyén. quan, thi xa, thanh phd thuae tinh (sau
dayv goi chung la Uy ban Nhan dan cip huyén)
theo quy dinh tai diéem 1.3 muc nay va ¢a & pan
deu cd gia trj ngang nhau. Viéc lam thu tuc
cong chung duge tien hanh sau khi ben cio vay

dong ¥ (..11}(_. cho vav va thoa thuan k: h:_T;‘-
deng

. 1 ban bén th¥ chip, cam ci (ben vt holc
b buo ianh gid.

un aung {bén cho vax o
tii sar hoao

FET: oy S I T
aal Mo o Qianh

- 1 ban tO chuc
cing voi cac ban goc giav to sd hou
danh mue t cam o

noniep nha

ai san the chap,

nuach,

- 1 ban co quan dang k¥ the chap, cam of gid
(néu la tai san c6 dang ky thé chap, cam c8).

- 1 ban luu tai co quan Coéng chitng Nha nudc
hoac Uy ban Nhan dan cap huyén noi chung
nhan.

1.2. Chung nhan cua cd quan Cong ching Nha
nuéc hoac Uy ban Nhan dan cdp huyen ia xac
thuc viec ky két hop dong thé chap, cam cé hoac
bao lanh cua hai bén, tinh hop phap cua cac giay
to kem theo va lam co so phap ly dé xu ly tranh
chip, dau gia tai san thé chap, cAm cb hoac bao
lanh cua cac bén lién quan.

1.3. Pham vi cbng chung:

at com

- D6i v6i nhing tai san la bat dong san, dfm
san ma phap luat c6 quy dinh phai dang ky quvenw
s0 hwou; tai san ma phap luat khong quy dmhﬂa
dang ky quyén sd hitu nhung tong gia tri cac taul;>
san cua hop dong thé chap, cam cb hoac bao lanhz
tu 50 (nam muoi) trieu dong trd len thi hgp dong:
thé chap. hop dong cam oo hoac hgp dong bao
lanh nhat thiét phai cd chung nhan cia co guan
Cong chine Nha nué~ hoz~ chitng thuc cua: Ex
ban Nhan dan cap huyvén.

hapL,

Thu
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- Doi vai nhung ta; san khac ngoai quy dlnhoo
trén thi viec car chung nhar hay z
quan Cong chung Nha nudc hoac chung thuc cu%
Us barn Nhar darn cip huybr vao hgp dong thiF
chap. hop dong cam cU hoac hc}p dong bao lanh la”*
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chuc tin dung thoa thuan
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2. Khi tién hanh chung nhan hap déng r.hé'f?':3
cnap. hop dong cam ct. hop dong bao lanh thi
cong chung vien hoac can bo dude gao trach
nhiem cua L\ ban Nhan dan cap huyén phai
kiem tro dav
oyt kem theo nhu b.m goc
hiu hohc quan Iv tai san. bang
thé chip. caim of (dor vér doanh

du cac veu ti cua hgp dong va cac
Flay to vé quyen so
danh muc tai san

neghiép nha

r

tiy vai i san O dine kY
vige chung nhan hgp dong thé chap, hgp dong
1h dude thire hign tai

r.oac Uy ban Nhan

auven sd hire ths

cam o hoa hor donge buo lan
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III. HIEU LUC THI HANH

1. Thong tu nay co hieu lue tir ngay ky

2. Moi ditu khoan nuy dinh tai cdc théng ru
trude day trai vai Thong ru nay hét hidu luc thi
hanh.

3. Viéc sura déi. bd sung cic quy dinh tai Théng
tu nay do Bé truong Bd Tai chinh, Bd trudng Bo
Tu phap va Théng déc Ngan hang Nha nudc
quyét dinh.

4. To chuc tin dung, Co quan quan ly von va
tai san Nha nudc tai doanh nghiép, Co quan Cong
ching Nha nuéc va cic don vi lién quan ¢é trach
nhigém thi hanh Théng tu nay.

T Yeqeq 5 e yvim
JUA trinh thue

hién co vuong méac can phan anh kip thai vé lien

) a Slad YUyel.

K.T. Bo truong Bo Tai chinh
Thu trieong
PHAM VAN TRONG

K.T. B trudng Bo Tu phap
Thit tricong
NGUYEN NGOC HIEN

K.T. Thong déc Ngan hang Nha nudc
Pho Thong déc

FYTTTT YTANT NTONT TNITANT
kb Fdhad avhd b dodaan
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