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Chuomg VII -

KHEN THUONG VA XU LY VI PHAM -

Df&u 35.- Khen thudng

1 T6 chuc, ca nhan o6 thanh tich trong hoat
ddng an toan va kiém soat bic xa, phat hién va béo
cdo kip thoi cac dau higu sy o6 bic xa, khic phuc sy
©b bifc xa, ngan chan cic hanh vi vi pham phap luat
vé an toan va kiém sodt buc xa thi dugc khen
thuong theo quy dinh cia phéap luat.

2. Nhing nguti tham gia khic phuc su co bic
xa hohc dau tranh chéng cdc hanh vi vi pham
phap luat vé an toan va kiém soit bic xa ma bj
thiét hai vé tai san, sic khoe hodic tinh mang thi
duoc boi thudng theo quy dinh cia phap luat.

Pieu 36.- X4 ly vi pham

1. Ngudi nao san xut, luu théng, tang tr, su
dung trdi phép cac nguén buc xa, can trd hoat
dong thanh tra vé an toan va kiém soat buc xa
hoac vi pham cac quy dinh khac cua phap luat vé
an toan va kiém sodt bic xa thi tuy theo tinh
TThit, mic do vi pham va hau qua xay ra ma bj xu
ly ky luat, xtt phat hanh chinh hoac truy ciu
trach nhiém hinh su.

2. Nguoi nao lgi dung chic w, 1J\‘0n han vi
pham cac quy dinh vé khai béo, cip gidy dang ky,
cap gla} phép, bao che cho ngudi.vi pham phap
luAt vé an toan va kiém soat buc xa, thiéu tinh
than trach nhidam @7 xar rm s o8 biys x2 hone v
pham cdc quy dinh khac cua Phap lenh nay thi
tuy theo tinh chat. mic 4o vi pham va hau qua
xay ra ma bi xu ly ky luat, x phat hanh chinh
hoac truy cdu trdach nhiém hinh su

3. To chuc. ca nhan co hanh vi vi pham phap
luat vé an toan va kiém soat buc xa, gay thiél ha
cho Nha nuéc, té chic, ca nhan khic thi ngoai
viec bj xu ly theo quy dinh néeu tai Khoan 1 va
Khoan 2 cua Diéu nay, con phai boi thuong thiét
hai theo quy dinh cua phap luat.

Chuong VIII
DIEU KHOAN THI HANH

Pbieu 37.- Dieu khoan thi hanh

1. T8 chuc, cé nhan cé co s& buc xa. nguon buc
xa, dia diem cat gid chat thai phong x2 hoac tidn
hanh cbng viéc buc xa trudc ngay Pnap lenh nay
c6 hiéu luc phai lam thd tuc khai bao, xin cap
giay dang ky, xin cap giay phep theo quy dinh cua
Phap lenh nay.
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2. Nhing quy dinh truéc day trdi v6i Phap
Iénh nay deu bai b,

3. Chinh phi quy djnh chi tiét thi hanh Phép
lenh nay.

Dieu 38.- Hiéu luc thi hanh
Phap lénh nay c6 hiéu lyc ké tir ngay 1 thang
1 nam 1997.
T.M. Uy ban Thutng vu Quéc hdi
Chu tich
NONG bUC MANH

CHINH PHU

NGHI DINH cuiaa Chinh phua sé
39-CP ngay 5-7-1996 vé bao dam
trat tu, an toan glao thong
dudng sit. :

CHINH PHU
Ctn ci Ludt Té chiic Chinh phi ngay 30 thang
9 nam 1992;

Caii ci Phap lénle Bao vé cong irinii giao thong
ngay 2 thang 12 nam 1994;

Can cirt Phap lénh Lwc luong Canh sat Nhén

Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com

Ld

dan Viét Nam ngav 28 thang 1 nam 1989 ua"s

FPnap léenh sua doo biew 6 cua Phap lénh Luc
luong Canh sit Nhan dan Viét Nam ngav 6 thang
7 nont 1995;

Can cv Phap lénh Xi ly vi pham hanh chinh
ngay 6 thang 7 nam 1995;

Theo dé nghj cua By trudng Bo Giao thong van
tci, Bo truong Bé Nbi vy, Bb truong Bo T phap.
NGHI DINH:
Chuong I
NHUNG QUY DINH CHUNG

Diéu 1.-

1 Nghj dinn nav quyv dinh vé rrar ty, an toan
gizo thong duong sit nhhm bao dam an toan vé

z
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norii. nhudng tidn, thi san cua Nha niutée v nhan

dan; _

2. Nghi dinh nayv ap dung cho ngudi su dung
phuong tién va cdng trinh giao thong duong sit,
ngudi hoat déng trong pham vi giéi han bao vé
cong trinh giao thong duong sat;

3. Duong sat chuyén dung ¢6 quy dinh riéng.

Piéu 2.- Cac thuat ngu dung trong Nghj dinh
nay dugc hiéu nhu sau:

1. Cong trinh giao théng dudng sit bao gom:
nén duong, kién truc ting trén duong, cau, cong,
ham, ke, tuong chan, khu ga, hé théng théng tin
tin hidu vA cic cong trinh thiét bi phu trg Rhac;

2. Khu ga la t8 hop cong trinh bao gom: nha
ga, quang trudng ga, ke ga, duong ga, kho bai
hang va cdc trang thiét bj khac;

3. Phuong tién giao thong duong sit bao gom:
Liu mdy, wa xe va e thi€t Ui chuyén dung hoat
dong trén dudng sat;

4. Nhan viéen duong sit la nhing nguoi lam
trong nganh Pubtng sit bao gom: nguoi quan v,
dieu khién, ché tao, swa chda, su dung cac
phuong tién, thiét bj, odng trinh giao thong
dudng sat va nguoi xay dung cong trinh gmo
thong duong sat;

5. Dudng ngang la noi dudng sit va dutng bo
giao nhau trén cing mét mat bang;

6. Cau chung la cau c6 mat bang diung chung
cho ca phuong tién giao théong dudng sit va
phuong tién giao thong dudng bo;

7. Kho gioi han tiép gidp kién tric duong sat 1a
khoang khong gian doc theo dudng sit du dé tau
chay qua khong bj va quét.

Dieu 3.-

1. Co quan Nha nudc, td chuc kinh t&, t8 chuc
xa hoi, don vi vi trang va moi ca nhan co trach
nhiém chdp hanh nghiém chinh nhing quy dinh
cua Nghj dinh nay.

2. T8 chuc, cd nhan nudc ngoai hoat ddng, cu
trd trén lanh thé Viét Nam phai tuan theo nhing
quy dinh cua Nghj dinh nay.

|
Diéu 4.- Mat tran T8 quéc Viet Nam va cic t3
chuc thanh vién trong pham vi nhigm vy, quyén
han cua minh c6 trach nhi¢ém tham gia tuyén
truyén gidgo duc nhin din va gidm sit viec thi
hanh cdc quy dinh vé trat ty, an toan giao thdng
dubng sit.

Pidn 5 -

1. Moi hanh i vi pham trit ty an toan giao
thong van tai duong sat phai duge phat hién kip
thai, xu ly nghiéem minh, ding phap luat.

2. Ngudi thi hanh céng vu vé trat tu, an toan
giao thong duong sat khong lam tron trach -
nhiém, sach nhiéu, gay phién ha phai bj xu ly
nghiém theo phap luat.

Diéu 6.- Viéc giai quyét tai nan trong giao thong
duong sat phai tuan theo cic quy dinh sau day:

1. Trudng ga, Truong tau hoac nguoi didu khién
phuong tién giao thong duong sat chju trach nhiem
chinh trong viéc nhanh chéng cap cuu nan nhan va
bao cho Cong an, chinh guyén dia phuong nui gan
nhat d& giai quyét hau qua va lam moi tha tuc can
thiet theo quy djnn cua pnap luat,

2. Ngudi c6 mat tai noi xay ra tai nan c6 trach
nhiém va duoc quyén ydu cau ngudi dieu khién
phuong tién giao théng dudng bd dua nguoi bi
thuong di cap cuu. Ngudi tron tranh trach nhiém
CUu giip ngudi bj nan sé bj xu ly theo phap luat =
hien hanh. \'gucn lg: dung viéc xay ra tai nan
chi®ém doat tai san cia ngudi bi nan, tai san cua ’
Nha nudc, xui gu,:c gay suc ép lam can trg wéc
giai quyét hau qua bj xu ly theo phép luat; :

* WwWw. ThuVienPhapLuat.com
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3 Uy ban Nhan dian dia phuong ndi xay ra Lal
nan cd trach nhiém chu dong phéi hgp vdi !u*c
lugng Cdng an nganh Dudng sit va céc cd quan, td vi-
chuc co6 lién quan khac bao vé tai san cua ngudi bj -
nan, tai san Nha nudc, giai quyét hau qua dé nhanh
chéng khéi phuc giao thong duong sat.

Tel: +

=

Truong hop hién trudng xiy ra tai nan anh®=
huong truc tiép dén chay tau phai kip thai dua
nan nhan, cic vat chudng ngai ra khoi khd gisi &
han tiép giap ki&n tric dudng sit dé tiép tuc cho <
tiu chay

Chuong 11

TRACH NHIEM CUA CAC BO, CO QUAN
NGANG BO, CO QUAN THUOC CHINH PHU
VA UY BAN NHAN DAN TINH, THANH-PHO

TRUC THUOC TRUNG UONG VE
BAO DAM TRAT TU, AN TOAN
GIAO THONG DUONG SAT

Dieu 7.- Bd Giao thdng van tai o6 trach nhiém:

1. Ban hanh tidu chufin, quy trinh, quy pham
vd cdc dinh mue kinh t& ky thuat cua nganh
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thupc thdm quyeén nhim bao dam van chuyén
hanh khach, hang héa duge an toan;

2. Quy djnh didu kién, tidu chuin cla cic oo sd
thigt k& déng méi, sia chia, dang kiém thiét bi
va phuong tién giao thong dudng sit;

3. T8 chic quan ly viéc dao tao, cip bang, gidy
phép ldi may, chung chi chuyén mén cho nhan
vien dudng sit;

4. T3 chuc chi dao va kiém tra hoat déng cua
he théng Thanh tra giao théng duong sat; xu ly
vi pham hanh chinh theo thim quyen doi vdi
nhing hanh vi vi pham hanh chinh vé bao dam
an toan cdng trinh giao théng duding sit va trat
ty, an toan giao thong dubng sit;

5. Phoi hgp v6i Bd Noi vy phan tich nguyén
nhan, xt ly cdc vy tai nan giao thong dudng st.

Diéu 8. - B6 Ndi vu o6 trach nhiém:

1. T8 chuc chi dao cong tac bao vé trat ty, an
toan giao thong dudng sit;

2. Kiém tra, giam sdt va x{ 1y cdc hanh vi vi
pham vé trt ty, an toan giao thong dudng sit;

73 Chi tri dieu tra, xu ly cdc vu tai nan giao
théng duding sit;

4. Chu tri, phdi hgp véi Bd Giao themg van tai
quy dinh va kién nghj véi cac Bo, Nganh, Uy ban
Nhan dan tinh, thanh phé tryc thupc Trung wong
thyc hién cic bién ph.ap phong ngia, khéc phuc
nhing nguyén nhan xay ra tai nan giao thong
duong sat.

Diéu 9.- Bo Tai chinh co trach nhiem:

1. Bao dam kinh phi cho cong téc bao dam trat
ty, an toan giao thong dubng st theo dé nghi cua
Bo Giao thong van tai. Bo Noi vv vh Uy barn
Nhan dan tinh, thanh ph8 tryc thupc Trung uvong
o6 duong sit di qua duge Chinh phu phé duyeét:

2. Chu tri, phdi hgp véi Bo Giao thong van tai,
Bo Noi vu chi dao co quan Tai chinh-cac cap t3
chic vige thu tien xu phat hanh chinh vé hanh vi
vi pham trat ty, an toan giac thong duong sat
phi hop v6i dac diém hoat dong cia nganh
Buong sat;

Thong nhit phat hanh va quan Iy chung tir thu
tién xu phat vi pham hanh chinh vé trat ty, a
toan giao thong duong sat;

3. T6 chic kiém tra, kiém scat viec quan I¥, st
dung tien phat thu duce theo ding quy dinh.

Diéu 10.- Bd Quéc phong cd trach nhiém chi
dao co quan quan su cac cap phéi hgp véi nganh
Duong sat, lue lugng Cong an dé bao vé trat tu,

an toan giao théng van tai dudng sit, chip hank
nghiém cninh cac quv dinh v trdt ty, an toan
giao thong dubtng sat trong viéc van chuyén quan,
phuong tién, khi tai trén dubng sit.

Dieu 11- Bo Van héa - Théng tin c6 trach
nhiém chi dao cc co quan van héa théng tin, bdo
chi Trung uong va dja phuong thuong xuyén
tuyén truvén, phd bién, ddng vién nhan dan chip
hanh nghiem chinh phap luat vé trat ty, an toan
giao théng dubng sit.

Diéu 12.- Cac cd quan phét thanh, truyen hinh
Trung wong va dja phuong c6 trdch nhiém tuyén
truyén vé trit ty, an toan giao thong dudng sit,
khéng thu phi.

t.com

Diéu 13.- BonoducvaBaotaomtrach
nhi¢ém chu tri, phéi hgp véi Bd Giao théng Vﬁl’l'q
tai, B Noi vu bitn soan gido trinh phap luat vé =
trit ty, an toan giao thdng dudng sit va dua vao 2
chuong trinh giang day trong céc trutng hoc

hp

Ditu 14.- Uy ban Nhan dan tmh thanh phd -
truc thudc Trung vong c6 trach nhigm:

s WWW. ThuVie

1. T6 chic thyc hign viec tuyén truyen, phé -
bi€n phap luat vé trat ty, an toan giao thﬁng\o
dudng sit: tién hanh moi bién phap cAn thiét d¢ ¢
thit lap ky cuong trat ty, an toan giao thbngm
dudng sit; giao cho Uy ban Nhan dan huyén =
(quan), Uy ban Nhan dan xa (phuting) c6 duong *
st chay qua chjv tréch nhidm bas v@ cic cing
trinh giao thong dudng sét tai dia phuong;

Ld

2. Loké'hoachvatﬁchu::ch:dangmtuag_
nhing cbng trinh vi pham thudc pham vi gi6i &
han bav dami an wan cong trinh giao thongg
duong sat;

3. Chi dao Uy ban Nhan dan cac cip noi duong
sat bj hu hong do tai nan giao théong hoac thién
tai, dich hoa phéi hgp vdi nganh Duong sit kip
thoi giai quyét hau qua, khoi phuc giao théng.

ny ban Nhan dan dia phuong noi xay ra tai
nan giao thong dudng sat cung véi Trudng ga gan
nhit phéi hap véi luc luong Cong an tb chic cip
cdu ngudi bj thuong, lam cac tha tuc vé phap
ludt, to chuc mai tang ngudi chét, néu c6 nan
nhan la nguol nude ngoai phai lien hé ngay vai cd
guan Ngoai vu cap tinh hoac thanh pho tryc
thuoc Trung uong dé giai quvét theo hudng dan
cua cac B¢, nganh lién quan.

Uy ban Zpan dan unh, thann pno tryc ihuoc
Trung uong trao dsdi thong nhdt v6i Bd Giao
théng van tai ve viec md duong di nhal dinh tai

ndi nhan dan thuung phai di qua dudng sat va
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phai lam coc tidu, bién bdo hi¢u trén duong bp dé
AUCngE Qan ¢no nhan dan qua ia duong sat.

Piéu 15.- Cac Bo, cg quan ngang B9, co quan
thugpc Chinh pha va Uy ban Nhan dan tinh,
thanh phd tryc thudc Trung wong khi lap quy
hoach xay dung mdi holc cii tao cdng trinh c6
anh hudng d&n an toan cia cdc cong trinh giao
thong dubng sit phai duge nhat tri bing van ban
cua Bd Giao thong van tai.

Chuong 111

BAO DAM AN TOAN CONG TRINH
GIAO THONG DUONG SAT

Diéu 16.- Pham vi bao dam an toan cdng trinh
giao thong duong sit bao gdbm nhang gidi han
trén mat dat, dudi ldong dat, dudi mat nude va
trén khong c6 lién quan d&n an toan cdng trinh
va an toan hoat dong giao thong dudng sat.

Piéu 17.- Pham vi gi6i han bao dam an toan
cia nén dugng sit la 5m ké tir chan nén dudng
doi voi nén duong dip hay ké ti mép dinh ddi véi
nén duong dao hoic la 3m k& tir chan rdnh doc
hay chan ranh dinh cua dudng.

Ddi v6i nén dudng khéng dip, khong dao la
9,6m tinh tir mép ngoai cua ray ngoai cing trd
ra.

Diéu 18.- Pham vi gidi han bac dam an toan
trén khong cia dudng sit 1a 7,5m ké tir dinh ray
tro 12n theo phuong thing ding.

Diéu 19.- Pham vi gidi han bao dam an toan
cua ciu dudng sit quy dinh nhu sau:

1. Theo chidu doc nén dudng sit k& tu cdt tin
hiéu phong vé & phia bén nay cau dén cot tin higu
phong vé phia bén kia cau;

Cau khong c6 cdt tin hidu phong vé thi tinh tir
dudi méd cau ra méi bén 50m.

2. Theo chiéu ngang cAu: pham vi tiép gisp véi
cau k& tir diém ngoai cung cua két cdu cau trd ra
méi phia:

- D8I vdi cau vugt trong thanh phd tinh tir mép
lan can ngoai cung trd ra méi bén la 5m;

- D&i v6i cau loai nhé dai dudi 20m 14 20m;

- Déi v6i cAu loai vira dai tir 20m d&n dudi 60m
13 50m;

- D8i vdi cAu loai 16n dai tir 60m d&n 300m la
100m; '

- D3i v6i cau loai 16n dai trén 300m 1a 150m.

Diéu 20.- Pham vi gigi han bao dam an toan
cua ham dudng sit la ving dat. da, khoang khong
c6 khoang cdch tir diém ngoai cung cua cac bo
phan cdu tao cua ham trd ra la 50m.

Diéu 21.-

1. Pham vi gidi han bao dam an toan cua cot
dién thoai, dién bdo, tin hiéu cia dusng sit la
3,5m xung quanh cot ké tir tim cdt tro ra.

2. Pham vi giéi han bao dam an toan cua
dudng day dién thoai, dién bdo, tin hidu cua
ducng sat 1a 2,5m keé tir dudng day ngoai cung tro
ra theo chidu ngang va chiéu dirng.

3. Khoang cach an toan gita cac dusng dav
thdng tin, un higu cua duong sét voi cic duong
day dién luc va dudng day thdéng tin khic phai
theo ding cac tiéu chuan ky thuat Nha nudc hién
hanh. '

Diéu 22.- Pham vi gidi han bao dam an toan
cua khu ga bao gdm toan bd vung dat (mat dat,
dudi long dit, trén khong) phia trong tutng rao
ga hoaic mdc chi gidi va tir ot tin hidu vao_ca
phia bén nay dén cot tin hiéu vao ga phia bén kia.

Di2u 23.- Dién tich dit trong pham vi gidi han
bao dam an toan cdng trinh giao théng dutng sit
chi dugec phép trong loai cAy ngin ngay, than
thap va phai trong cich mép chan nén dutng dip
it nhit 2m, cAich mép dinh mai dudng dao it nhat
om hodic 3m tinh t¥ mép ngoai ranh doc cua
dudng hoic ranh dinh tro ra.

Diéu 24.-

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com

1. Viéc cAm méc chi gisi pham vi giéi han bao
dam an toan codng trinh giao théng dudng st
phai tuan theo nhing quy dinh tai Nghij dinh nay.

. 2. Bd Giao thong van tai chua tri, phoi hgp vdi
Uy ban Nhan dan tinh, thanh ph& truc thuéc
Trung uong c6 duong sat di qua chi dao vidc cim
mdc chi giéi pham vi giéi han bao dam an toan
cdng trinh giao thong dudng sit.

Bd Giao thong van tai chiu trach nhidm quan
ly pham vi gi6i han bao dam an toan cdng trinh
giao thong dudng sit.

3. Bd Giao thong van tai quy dinh cu thé pham
vi gidi han bao dim an toan dudng ngang, gidi
han gida nén dudng sdi va nén dudng bd 0 nhung
doan dudng di song song gan nhau.

Pidu 25.- Don vj quan ly cong trinh giao théng
dudng st o6 trach nhiém: '
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1. Bao dam trang thai an toan ky thuat va tidu
chuin ky thuat cia cdng trinh, bao dam day dd
hé théng tin hieu, bién hiéu, méc l'uéu theo quy
dinh;

2. Thyc hién cdc bién phap xt ly kip thdi, ngan
ngua tai-nan khi phat hign ho2c nhan duge tin
bdo cong trinh giao théng dudng sit c6 hu hong
hoac ¢6 nguy co khong bao dam an toan chay tau;

3. Thudng xuyén kiém tra va thyc hién cac
bién phdp bao dam an toan giao théng trén doan
deo doc nguy hiém, doan dudng thutng o6 da 16,
dat sut, nudc ngap (dac biét trong mua mua bao,
la Jut).

Don vi quan ly cong trinh giae théng duung sét

phai chju trach nhiém n&u do thidu tinh than-

tracn nhiém hoac khéng bao dam chit lugng cbng
trinh dé xay ra tai nan giao thdng dutng sﬁt

D:éu 26.-

1. Viec thi cong, sWa chda cdbng trinh giao
thbng dudng sit phai dugc phép cia cd quan
quan ly dudng sét c6 thAm quyen va chi duge tién
hainh thi cdng, sia chia khi da thyc hién day du
cac bién phap bao dam an toan giao théng.

2. Sau khi thi cbng, sita ch@ta xong, cong trinh

phai duge co quan cip phép nghiem thu. Mei vat
ligu, may méc, thiét bj va tin hiéu phong vé phai
dugc thu don.
Dig: 27. Ngudi ph&l hign cong tnnh giao
thdng dudng sit c6 trd ngai uy hiép tryc tiép dén
an wan chay tAu c6 trdch nhiém tim moi bién
phdp cip bao ra hiéu cho tau ding lai hodc tim
cich bdo cho nhan vign dudng st lye lugng
Cong an, co quan Nha nuéc noi gan nhit dé oo
bién phap xu Iy kip thai.

Diéu 28.- Viec xay dung cong trinh, st dung va
khai thic khoang khong, vung dit, ving nudc
ngoai pham vi gidi han bao dam an toan céng
trinh giao théng dudng sit phai bao dam tuygt
ddi an toan cho hoat ddng giao thong van tai
duong sit. Co quan quan ly dubng sit co trach
nhiém kiém tra, phat hién, véu cau khic phuc
ngay nhing viec lam gay nguy hiem dén trat tuy,
‘an toan giao thong duong sat.

Diéu 29.-

1. Nha lam bang vat lieu dé chdv phai cach
chan difme ¥ i nhas 90m.
2. Lo voi, 16 gom. lo gach, 1o niu gang, thép, xi
mang. thuy tinh phai dat cach chan nen dudng
sat it nhat 2om;

3. Cac kho chua chat doc, chat nd, chat dé
chdy, chit dé nd phai lam cach xa nen duong sit
theo quy djnh cla phap luat;

4. Cac cpt ditn, cdl dién thoai thi cong sau
ngay ban hanh Nghj dinh nay phai dat cach mép
vai duong sit mdt khoang ciach lén hon chiéu cao
cua cpt. Duong day tai dién phia trén duong sat
phai ¢6 ludi bao hiem nham bao dam an toan khi
bj dit day chuyén tai dién.

Diéu 30.- Cac cong viéc sau day lam anh huong
dén an toan cong trinh giao théng dudng sit phai
dugc cd quan quan ly dudng sit c6 tham quyen
cho phép trudc khi thi hanh:

1. Khoan, dao, xe nén dudng sit;

2. Pat dudng 6ng cdp nudc, thoat nudc, du?cing
ong dan dau khi; dat cap dan dién, cap thong tin,

thiét bj chiéu sing trong pham vi gi6i han bao
dam an toan cbng trinh giao thong duting sit.

Diéu 31.- T6 chic, c4 nhan o6 nhu cau md duong
ngang, lam ciu vuot, cau chui qua dudng sét phéi =
dugc Bd Giao théng vAn tai cho phép va chju toan
bd kinh phi dau tu xay dyng, quan ly, duy tu, sua
chia; phai dat day du thigt bj huong dan giao thong -
vabaodamtrﬁttu,antoangmothbngmv;tndé %

at com

uVienPhapLu

Diéu 32.- Viec xav dyng cong trinh quy dinh ta: o
Dieu 30, Diéu 31 cua Nghj dinh nay phai theo ding & -
gidy phép da duge cip va sau khi hoan thanh oong 7
trinh phai dugc co quan célp gidy phép nghiem thu
chap thuan.

Tel: +

Diéu 33- Nghitm cdm cac hanh vi lam anh .
huong dén an toan cong trinh giao thong duong sat=
nhu: <::

- Pha huy, thao dé, trom cap, lam hu hongg
cau l-uen phu kién, trang bj, thiét bi phuong tién,
thiet bpthong tin tin hieu, vat tu duong sit;

2. Xay dung cong trinh, lam nhi, leu quan,
bién quang cdo hoiic nhing vat khic trong pham
vi giéi han bao dam an toan obng trinh giao
thong dutng sit; dao béi, lay dat da trong khu
viyc nén duong sit:

3. Thai nudc va cac chit doc hai vao duong sit.

Chuong IV

NHAN VIEN DUONG SAT VA PHUONG TIEN
GIAO THONG DUONG SAT

Dieu 34.-

1 Nhan vién dutng sit phai duoc dac tao,
kiem tra, sat hach, cdp bang, giay phép lai may
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hoac chung chi chuyén moén nghiép vu theo tiéu
chuin quy dinh cia B Giao thdng van tai.

2. Nhan vién dutng sat lam nhiém vu c6 lién
quan d&n chay tau phai chap hanh day di cic quy
dinh cua phap luat vé giao thong dudng sat va
chju trdch nhidm ca nhan vé bao dam chay tau
an toan trong pham vi cong viéc dugc giao.

3. Thu truong don vi cac cap trong nganh
Duong sit tuy theo chic nang, nhiém vy duge
quy dinh phai chiu trdch nhiém lién d6i vée viec
chap hanh phap luat giao thong duong sit cua
nhan vién thudc quyén quan ly.

piéu 35.- Cim nhan vién duong sit khi lam
nhiém vu:

N
1. Trong tinh trang khong du suc khoe dé thuc
hién nhiém vu dude giao:

2. Trong mau cé6 db ruogu, bia wuot qua
50mg/100 ml mau hoac 0,25mg/1 lit khi the hoac
su dung cac chat kich thich khac;

3. Khong o6 gidy phép, bang, chung chi chuyén
mén tuong ung voi nhiém vu duge giao.

Piéu 36.- Truong ky thuat nghiép vu dao tao
nhan vién duong sat pha du dieu kign vat chat
ky thuat va ddi ngi gido vién o6 nghiép vu theo
diing quy dinh cia Bd Giao thdng van tai.

bféu 37.-

1. Phuong tién giao thong dudng sit (trir goong
thi cdng) hoat dong trén dudng sit phai cd ky
hieu, s8 hidu va cic tidu chudn ky thuat quy dinh.
Ngoai tiéu chuin trén, ddu méay va phuong ti¢n
ty chay trén dudng sit con phai o6 odi, dén chiéu
sang.

Nghiém cAm ngudi knong cb trdch nhigém dua
cic phuong tién ty tao lén dudng sit.

2. Phuong tién giao thong dudng sit phai dugc
bao dudng, kidfm djnh ky thuat dinh ky theo quy
dinh.

Piéu 38.- Thi truong cac don vj quan ly, ché
tao, swa chia, bao dudng, kiém dinh, si dung
phuong tign giao thong dudng sit theo chuc ning,
nhi2m wu duge giao o6 trich nhidm bao dam
trang thai an toan ky thuat va tidu chuin ky
thuat ciia phuong tién; o6 bién phdp xa ly kip
thdi khi phuong tién giao thdng duting sit c6 hu
héng khong bao dam an toan chay tau. ;

- Nghidm cim dua cic phuong tién khéng bao
dam trang thdi an toan ky thuat va tidu chuin ky
thuat vao s dung trén mang ludi dudng sit qudc

gia. Thu trudng cdc don vi néi trén phai chiu
trich nhidm néu d2 xay ra tai nan giao thong
duong sat do chat lugng phuong tién khong bao
dam. .

Chuong V

QUY TAC GIAO THONG DUONG SAT

Ditu 39.- Bidu do chay tau do cip c6 tham
quyén phé duyét va ban hanh la co s6 cho viéc o
chic chay tau cia nganh Dudng sit.

Tat ca nhan vién dutng sat pha.l chap hanh

nghiém chinh nhing quy dinh cua bidu dd chayo
tau.

Luat

théu 40.- Hang noa dua ién toa xe pnai un.mba5
xép on dinh, gia c8 chic chin bao dam an toama
trong qud trinh van chuyén.

Pidu 41.- Vide van chuvdn nhitng loai han
nguy hiém, doc hai, dé chay, dé né phai tuan theo¥
quy dinh vé an toan van chuyén cac chat dé.

ﬁluVie

WWW.

iy 42.- Nghiém cim cic hanh vi sau day:

1. Dua lén tau khach cac chat doc hai, dé n
dé chdy, va cac chat nguy hiém khac; =

2. Cho hanh khach, hing héa qud trong tai-qu
dinh cua toa xe;

3. Cho ngudi khong c6 trach nhiém lén dﬁd‘
mdy, chd hang trén dau may;

4. Chd ngudi trén thu hang (trir ngudi o6 traciD
nhiém); -

5. Dua vat phdm cAm chuyén chd vao ga, lerts
tau.

O"a
-8-3845 6684 *
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Ditu 43.- Ngudi didu khién phuong tién giao
thdng dutng sit phai thupc dudng, vi tri clu,
ham, ga, tram, tin hiéu, bién higu, méc hieu dé
chi dong didu khién tiu chay an toan; phai
thudng xuyén quan sat duong dé xu tri kip thoi
khi gap tro ngai va phai bao cho ga gan nhat biét
néu tro ngai d6 con de doa an toan cho cic doan
tau khac.

Nghiém cim ngudi didu khién phuang tién giao
thong duong sit chay thu qua tdc dd quy dinh;
ding tau khong ding vi tri quy dinh n&u khdng
c6 ly do chinh déang.

Dieu 44.-

1. C&m db tau trén dudng ngang trir khi gap
chudng ngai hoic tai nan bt ngd.
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-2, Truong hop phai don hoic 46 tau chiém
dung duong ngang thi thdi gian tam nging giao
thong duong b khong dm;:c vugt qua 3 phit doi
v6i dubng ngang cap 1, cip 2 va 5 phit d6i v6i
duong ngang cép 3.

3. _Truong hgp xay ra tai nan trén dudng
ngang, Truong tau, ngudi didu khién- phuong tién
giao thong duong sit, ngudi phu trdch ciu chda
tai nan phai tim moi cidch khoéi phuc giao théong
nhanh nht.

Didu 45.-

1. Chin dudng ngang, cau chung phai duge
déng trudc khi tau hoa téi dudng ngang, cau
chung ding thoi gian quy djnh:

a) Mot phit d8i voi chan dién tai;

b) Mdt phit rudi d8i véi chan tha cdng,

2. Khong déng chin qua sém trudc khi tau hoa
t6i dudng ngang, cau chung:

a) Qua 3 phut d&i v6i cau chung, dudng ngang
cip 1 va cip 2;

—_b) Qua 5 phit d&i v6i duting ngang cﬁp 3.

Diéu 46. - Tai Avong ngang, cau chung quy
dmh nhu sau:

1. Quyén uu tién thupc vé cac phuong tién giao
thong hoat dong trén dubng sit;

2. Nguui va phUdng tien tham gia gmo thbng
duting bd phai chip hanh thec sy chi di
t.hdng bao higu sau:

dan caz hé

a) Hieu lenh cua ngudi gac chin;
b) Tin hidu den. cd. bién hidu:
¢) Chan;

3. Khi c6 bao hiéu dung (hidu lenh clia ngudi
- gac chan, den do, co do, bien do, chan da dong),
ngudi va tit ca cidc phuong tién tham gia giao
théng dudng bd, ké ca nhing xe cé quyén uu tien
déu phai dung lai vé ben phai dudng cua minh va
cach bao hidu néi trén it nhat 3m;

4. Ngudi va phuong tién tham gia giao théng
dutng bd khi sdp di vac duong ngang khéng ¢
:chan phai quan sit, néu thay tauv hoa sip tdi thi
phai ding lai vé bén phai dugng cia minh, cach
ray ngoai cung it nhit 5m va phai tu chiu trach
nhi¢m néu dé xay ra tai nan;

5 Ngh:em cam viee tu v md chin duong

o

G pme e Caa Cu .u{.io adi Coudin Ga

L..»ull.b

Dieu 47.- Xe banh xich, xe chd hang qui khé,
qua tai khi qua dudng ngang. cau chung phai

dugc Bo Giao thdng vAn tai cho phép; chiu sy
kiém soat vé trong tai va khé gi6i han chat tai va
chju moi phi tdn gia cf cong trinh giao thong
duang sit trong tnrtmg hop can thiét.

Diéu 48.- Khi phuang nen tham gia giao théng
dutng bd bj tai nan, hang héa roi, 46 vao duong
sit vi pham khé gi6i han tiép giap kién truc
dudng sit, ngudi chi phuong tién bj tai nan,
ngudi phat hign, ngudi c6 mat tai hién truong
phai nhanh chéng dua ngudi bi nan (néu o),
phuong tién, hang héa ra ngoai khd gidgi han néi
trén dé khai théng dudng sit, sau d6 tim moi
cach dua phuong tién, hang héa ra khoi pham vi
gidi han bao dam an toan cdng trinh giao théng
dubng sit.

Trudng hgp chua kip khai thong dudng sit ma
tau hoa sip tdi phai thuc hién theo quy djnh tai
Dbiéu 27 cua Nghi dinh nay.

Dieu 49.- Nghiém cim cac hanh vi lam anh
huong dén trat ty, an toan giao théong dudng sit
sau day:

1. Dat vat gay chudng ngai trén dudng sit;

2. Trong cay va dat cdc vat can trd tam nhin
cua ngudi dieu khién phuong tién giao thong, cia
ngudi qua lai tai du’bng ngang va tai phia bung
duong cong cua duong sit;

3. Phoi rom, ra va cdc vat k.haic léen duong séf;

4. Chua chat vat lieu, hang héa, chit phé thai,
de pnuong uen, tmet bj trong pham vi gidi han
bao dam an toan cdng trinh giao théng dutng sit
(tri vat liéu, thiét bj phuc vu thi cong, sua chua =
cdng trinh giao thong duong sit);

* Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com

5. Chan tha trau, bo, gia suc trén duong sat va 3

trong pham vi gidi han baoc dam ar toan cong
trinh giao thong duong sit;

€. St dung chdt n6 khai thac da, cat, soi anh
huong dén an wan giao thong van tai duong sit;

7. Tuy tién khéa ham, giat van ding tau;

8. Di, dung (tru nguoi c¢6 trach nhiém), nam,
ngdi, dua nghjch trén dudng sit holc trén néc toa
xe: du bam toa xe, dau mav va d hai dau toa xe;

¢ Ban hang rong; gay maét trat tu tri an: uy
hitp an toan than thé, thi sdn cia hanh khach va
nhan vién dugng sat dang thua hanh nhiém wvu;

10. Ném @it da va cic vat khac gay nguy hiém
len tau va tir trén tau xudng;

11. Lén hoac xuéng tau, md cua toa thu, thod
dau, chan tay ra ngoid khi tav dang chay (trv
nguai ¢ track nhidm);
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12. Gay can tro cho viéc khai théac, sir dung
nhitdng  tidn.  thigt hi, cdng trinh o
dudng sat;

13. Ngan can vige chay tau binh thutng va cac
hanh vi khac lam mat trat ty, an toan giao thong
duong sat.

Chuong VI

XU PHAT HANH CHINH VE HANH VI
VI PHAM TRAT TU, AN TOAN GIAO THONG
DUGNG SAT

I. NCUYEN TAC XU PHAT

Diéu 50.-

1. Viéc xu phat vi pham hanh chinh d6i vdi
hanh i rdt Ly, un wan giao hong
dudng sat do Uy ban Nhan dan cac cilp, Canh sat
Nhan dan va Thanh tra giao thdng duting sét tign
hanh theo ding quy dinh cua phap luat;

vl I.u.lun.

2. Ca nhan, t6 chuc c6 hanh vi vi pham trat
ty, an toan giao thong dudng sit bj xi phat hanh
chinh theo quy dinh tai Nghj dinh nay;

3. Moi hanh vi vi pham trat ty, an toan giao
thong duting sit phai dugc phat hién kjp thai va
dinh chi ngay. Vigc xi phat phai duqc ti€n hanh
nhanh chéng, cong minh; moi hau qua do hanh vi
vi pham hanh chinh gﬁy ra phai duge khic phuc
theo ding quy dinh; t3 chic, ca nhan c6 hanh vi
vi pham hanh chinh gay thiét hai v& vat chit oo
trich nhiém boi thudng theo quy dinh cia phap
luat;

4. Mét hanh vi vi pham hanh chinh chi bj xu
phat mét [an.

Moét ngusi thuc hién nhieu hanh vi vi pham
hanh chinh thi bi xu phat vé ting hanh vi vi
pham. \Igum cé thim quyén xu phat quyét dinh
hinh thic xit phat d&i véi ting hanh vi vi pham,;
néu cdc hinh thuc xu phat 1a phat tién thi duge
cong lai thanh muc phat chung .

Nhigu ngudi ctung thyc hién mét hanh vi vi
pham hanh chinh thi méi ngui vi pham déu bj
xu phat;

"5. Viéc xit phat hanh chinh phai cin cu vao
tinh chit, mic d vi pham, nhan than va nhing
tinh tiét giam nhe, tinh tiét ting ning d& quydt
dinh hinh thic xi phat va cic bién phap x& ly
thich hop theo quy dinh cia Nghj dinh nay; i

6. Khong xu phat hanh chinh trong cic tnrcmg
thudc tinh the cap thift, phong ve china
dang, su l-uen bat ngo hoac vi pham hanh chinh
trong khi dang mac bénh tam than hoac cic bénh
khac lam mat kha nz‘mg nhan thic hoic kha nang
didu khién hanh vi cia minh.

l-a--
ope

Diéu 51. - Muc tién phat khi xd phat hanh-

chinh c6 tinh tiét giam nhe, tinh tist tAng niing.

Khi xu phat bang hinh thuc phat tién, muc
tién phat cu thé d6i v6i mét hanh vi vi pham
hanh chinh la muc trung binh cua khung tien
phat quy dinh déi vdi hanh vi d6; néu vi pham co
tinh tiét gidm nhe thi muc tién phat c6 thé giam
xuéng thap hon nhung khong duge giam qua muc
t8i thidu ciua khung tién phat; néu vi pham cé
tinh tidt tang nang thi muc tién phat c6 the tang =
'&n cao han nhung khong duge vugt qua muc 3
da cua khung tién phat

Tinh tiét giam nhe, tAng nang dugc &p dung

g

U

hapLua

¢

theo quy dinh tai Diéu 7 va Diéu 8 cua Phap lénh;

Vs

Y

Wl Phuu] canh chinh.

Diéu 52.- Trach nhiém cua ngudi o6 tham
quyén xu phat vi pham hanh chinh.

1. Nguoi co tham quyén xu phat vi pham hénh

684 * www.ThuVvi

chinh phai xu phat ding ngudi, ding hanh vi th

pham, ding thim quyén, ding phap luat, kién >
nghi vdi cic co quan hiu quan thyc hign ngay
nhing bién phap can thiét d& bao dam trat ty, an
toan giao thong dudng sit va bao vé cong trinh |
giao thong dudng sit. 4

2. Nguti co thAm quyén xi phat vi pham hanh
chinh ma sach nhiéu, dung ting, bao che, khong
xu phat hoac xu phat khdng kip thi, khong duing
muc, xd phat qua quyén han quy djnh thi tay =
theo tinh chat, mic dd vi pham sé bj xi ly ky
luat hofic bi truy ctu trach nhiém hinh sy; néu
gay thiét hai vat chit thi phai bdi thudng theo
quy dinh cua phap luat.

II. CAC HANH VI VI PHAM VA
HINH THUC XU PHAT

%
oo
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Didu 53.- Xu phat cd nhan, t3 chuc vi pham ~

quy dinh v& thi cdng, sia ch&a va quan Iy cong
trinh giao théng dutng sit:

1.: Phat tidn X 500.000 dong d&n 1.000. OGG
ddng d6i véi mét trong cdc hanh vi sau day:

a) Khi thi cdng, sia chia ma khéng oo gidy
phép cia co quan quan Iy dutng sit e th&m
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quyén; khong thong béo bang van ban cho don vi
quan ly cdng trinh giao thong duong sit bist;

b) Khong thdng bao bang van ban cho don vj
quan ly cong trinh gian théng duong sét khi hét
thti gian thi cdng, sita chita quy dinh trong giay
Phépma-van tigp tuc thi cdng;

c) Khong tuin thu quy trinh ky thuat thi cong,
sua chifa cdng trinh giao thong duding sit;

d) Khéng thu don ngay céc bién phong vé va
cdc vét litu khéc trong khd gi6i han tiép giap
kién tric duong sit khi thi cdbng xong cbng trinh;

d) Khéng c6 bién phap xu Iy kip thsi va bién
phdp ngan nga tai nan khi phat hién hoac duge
tin bdo odng trinh giao théng duting sit bj hu
hong;

e) Khong giai phéng kip thdi cac vAt can han
ché tam nhin tin higu cla ngudi dieu khién
phuong ti¢n giao thong dudng sit. .

2. Phat tién tir 1.000.000 dong dén 2.000.000
dong d3i v6i mot trong nhirng hanh vi sau day:

~.a) Khong dat di cac tin hidu phong vé theo
quy dinh cia Bé Giao théng van tai:

b) Khéng c6 hoac khéng thuc hién céc bién
phap bao dam an toan giao thdng duong sit tai
cac dia diem xung yéu, cic deo déc va cdc doan
duding nguy hiém.

3. Ngoai viéc bj phat tien, ca nhan, t8 chic 6
hanh vi vi phami quy dinh tai Diéu nay cou pnai
thuc hién ngay cac bién phap bao dam an toan
120 thong dudng sat theo quy dinh.

Tuy theo mitc dd vi pham, ngudi phu trach thi
cong. Thu truong don v) quan ly cong trinh giao
thong dubing sit con bi xu Iv k¥ luat: néu gay hau
qua nghiém trong thi bj truy ciu trdch nhiem
hinh su.

Diéu 54.- Xu phat ci nhan, t8 chic c6 hanh vi
xam pham cong trinh gao théng duong sit.

1. Phat canh cdo hoac phat tién tir 50.000 dong
dén 100.000 dong doi véi mdt trong cac hanh vi
sau day:

a) Trong cay trong pham vi gigi han bac dam
an toan cong trinh gao thong duong sit lam che
khuat tam nhin cua nguei dieu khién phuong tién
giao thong dubng sat;

b) Phoi rom., ra, néng san vi cic vAt pham
Khac tren auong sal va cac cong trinh giao thong
dutng sit,

c) De dat, cat roi vai trén dudng sit

CONG BAO

2. Phat canh céo hoiic phat tign tr 100.000
dong dén 200.000 dong d46i v6i mot trong cac
hanh vi sau day: - -

a) Mua ban hang héa, hop chg, tha trau bs. gia
suc trong pham vi gidi han bao dam an toan cbng
trinh giao thong dudng sit;

b) Chuta chét vat lidu, hang héa, chét phé thai,
phuong tién, thiét bj trong pham vi gi6i han bao
dam an toan cdng trinh giao théng dudng st (trir
vat lidu, thiét bj phuc vu thi cdng, sua chia cong
trinh giao thong duong sit);

c) bé dan sic vat di qua dubng sit khong theo
ding quy dinh hoac d€ sic vt kéo xe qua dudng
st ma khong cé nguoi didu khién.

3. Phat tién tir 1.000.000 dong dén 2.000.000
dong d8i v6i mét trong cac hanh vi sau day:

a) Neo dau phuong tign van tai thiy, be, mang
trong pham vi giéi han bao v¢ cau duong sit;

b) Ty y m& dutng ngang qua dudng siit;

c) X2y dung cdng trinh, lam nha, leu quéan
trong pham vi giéi han bao dam an toan cong
trinh giao thdong duding sit;

d) Di chuyén cham tré cic cdng trinh, nha g,
leu quén hoac o8 tinh tri hoan vigc di chuyén gay
trd ngai cho vigc xay dyng, cai tao, mo rong va
bao dam an toan cdng trinh giao théng dudng sit
khi c6 quyét dinh cia co quan c6 thim quyen.

4. Phat tién tir 3.000.000 dong d&n 5 000.000
dong d6i v6i mdt trong nhirng hanh vi sau day:

a) Lam hong, thay ddi, chuyén djch, che khuit
tin hiéu, bién hidu, méc hiéu cua cong trinh giao
thong dutmg sit;

b) Dat, treo bién quang cdo hoac cac var che
chan khéc trong pham vi gidi han bao dam an
toan cong trinh giao thdng duong sit;

c) Dao dat, lay da dudng tau;

d) Lam roi go, dd ho#ic cic vat pham khac gay
tai nan cho doan tau chay qua hoac cho nguwi di
trén tau nhung chua dén mic truy cdu trach
nhiém hinh su;

d) Lam hong tubng rao ngan cach gita dutng
sit va duong bo: di chuyeén hoac pha moc chi gisi
pham vi gi6i han bao dam an toan céng trinh giao
thong dubng sit:

¢) S¢ dung chidt nd khai thac da, cat, soi: thai
cdc chdt doe hai Iam Anh huéine d4n an toan man
thong duong sit;

) Dé vat dé chay trong pham vi gidgi han bao
dam an toan cong trinh giao thong dubng sit.

S8 20 - 31-10-1996"
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5. Phat

tién -t
2030330 \::fl.ls uu; vui

sau day:

10.000.000 dong dén

0L LORY Cac pann vi

a) Dat vat gay chudng ngai trén duong sat;

b) Ngudi khéng co trach nhiém ma dua phuong
tién ty tao, phuong tién khong dugce phép chay len
duong sat;

c) Thao dg, lam xé dich ray, ta vet; trom cdp
cdu kién, phu kién, vat tu, trang thidt bi, he
théng thong tin tin hidu cia duong sit nhung
chua dén muc truy ciu trach nhigm hinh su;

d) Tu y khoan, dao, xé duong sit, mad duang
ngang.
6. Ngeai vigc bj phat tigén, cid nhan, 3 Chic c6

hanh vi vi pham nhing quy dinh tai Diéu nay con
bj bugc pnai thyc hién ngay:

a} Vi pham diém a Khoan 1 thi phai nhé b cay
trong;

U) Vi pham Jiém b Khoan 1 thi phai thu don
rom, ra, ndng san, vat pham khac;

¢) Vi pham diém ¢ Khoan 1 thi phai thu don
dit. cdt roi vai trén dudng sit:

d) Vi pham di#ém b Khoan 2, diém b, diém f
Khoan 4 thi phai ty do bo cdng trinh xay dung
trai phép, roi chuyén phuong tién, thiét bj, vat
lidu ra khoi pham vi gidi han bao dim an toan
cdng trinh giao thdng dudng sit;

d) Vi pham diém a, diém d Khoan 4, diém c va
d Khoan 5 thi phai khdi phyc trang thii ban dau
da bj thay d6i do hanh vi vi pham hanh chinh gay
ra;

e) Vi pham diém b Khoan 5 thi bj tjich thu
phuong tién ty tao, phuong tign chay trai phép
trén dutng sat.

Diéu 55.- X phat ca nhan, td chic c6 hanh vi
su dung hoac dua vao sit dung phuong tién, thiét
bj giao thong duong sit vi pham tieu chuan ky
thuit an toan.

1. Phat tién ti 500.000 dong dén 1.000.000
déng d&i vdi hanh vi st dung phuong tién, thist
bi giao thdng dudng sit khong dd tiéu chuin quy
dinh.

2. Phat tién tit 2.000.000 déng dén 5.000.000
dong d3i véi mot trong cdc hanh vi sau day:

—a) Didu khién dau méy va cic phuong tien ty
chay trén dutng sit thi€u cdi, den, h¢ théng him
hoac c6 nhung khong bao ddm tidu chuin quy
dinh;

b) Su dung toa xe khach thigu van ham khan
cap, Lhieu oinn cnua cnay noac co nhung khong
bao dam tiéu chuan quy dinh;

¢) Su dung toa xe trudng tau thiu van ham
khan cidp hoac c6 nhung khong bao dam tiéu
chuan quy dinh.

3. Phat tién tu 5.000.000 dong dén 10.000.000
dong ddi véi hanh vi dua vao s dung phuong tién
giao thong dudng sit ma chua dude kiem dinh
chat luong ky thuat hoac da qua thoi han su
dung. - -

4. Ngoai vigc bj phat tién, ca nhan, t8 chuc vi
pham Khoan I, Khoan 3 Diéu nayv thi phai dinh
chi ngay viéc st dung phuong tién, thiét bj giao.
thong dudng sat: vi pham Khoan 2 BDiéu nay thi
phai co bién phap bao dam an toan cho tau oha\‘g
vé ga gan nhat dé tim bién phap khac phuc ngayJ
tdn tai.

Tuy theo muc d6 vi pham, Thu trtmn.g cdc dc
vi kiém djnh, quan Iy “th"n" tign cdn bj zu !y
luat.

Tm‘ivfénrha

“vaw.

Diéu 56.- Xu phat nhan vién dudng sit
pham cdc quy dinh vé an toan giao théng duang
sdt: -

45 66

1. Phat canh cio hoac phat tién ti 50.000 t:fang%?
dén 100.000 dong d6i vdi hanh vi d8 nguoi trﬁ':ﬁ
néc toa xe, du bam toa xe, dAu mdy, ché néi hai’
dau toa; d¢ ngudi ban hang rong trén tau; cho:
ngudi di trén thu hang, d& ngudi lén, xudng I:élr

khi tau dang chay. H

2. Phat canh cio hoac phat tién tir IO0.00(P
dong dé&n 200.000 déng d&i véi hanh vi vi p
quy trinh tdc nghiép ky thuat anh hudng d&n vides
chay tau.

3. Phat tién ti 1.000.000 dong d&n 2.000.000
dong d6i véi hanh vi chd hanh khach, hang héa
quéd trong tai quy dinh cia toa xe.

4. Phat tién ti 3.000.000 ddng d&n 5.000.000
dong d&i voi hanh vi vi pham quy trinh tac
nghiép ky thuat d& xdy ra tai nan giao théng
dudng sit nhung chua d&n muc truy ciu trach
nhi¢m hinh sy.

5. Ngoai viéc bj phat tién, nhan vién dudng sit
co hanh vi vi pham Khoan 1 Diéu nay phai dua
ngudi khoi cdc vi tri néu trén; vi pham Khoan 3
Di2u nay thi bupc phai ha tai, dua bot hanh
khéch, hang héa xudng khoi toa xe.

Diéu 57.- Xu phat ngudi didu klnén phuo‘ng
tién giao théng duding sit: '
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= 1. Phat tién:t¥ 500.000 dong d&n'1.000.000
dong d6i v6i mdt trong cic hanh vi sau day:- -

a) Ditu khién phuong tién giao théng dubng
sit khong c6 bang hoac gidy phép ldi may hop l¢;

b)-Che ngudi khong 6 trich nhiém lén dau
mady; chd hang héa trén dau may. ’

2. Phat tién tir 2.000.000 dong dén 5.000.000
ddng d6i v6i mét trong cac hanh vi sau day:

a) Diéu khién thu chay wugt qua tdc do quy
dinh; $ cein

b) Diung thu khong ding noi quy. dinh ma
khong c6 ly do chinh d4ng;

¢) Diéu khién tau dhay vugt qua tin hiéu dirng;,

€) Dieu khién phuong tién giao théng dubng
sit ma trong mau c6 do con, rugu, bia vuot qu4
50mg/100ml mau hoac 0,25mg/1 lit khi thé hoac
st dung cac chit kich thich khac. o

3. Ngoai viéc bj phat tien, ngudi c6 hanh vi vi
pham diém b Khoan 1 Dieu nay phai dua ngudi,
do hang khoi dau may; vi pham Khoan 2 Didu
nay bj tuéc quyén st dung gisy phép lai may.

" Ditu 58.- Xit phat cé nhan, t& chic o6 hanh vi
vi pham lam anh hudng d6n an toan cong trinh
giao théng dubng sit:

1. Phat tien tir 5.000.000 dong dén 10.000.000
dong d6i v6i mot trong cac hanh vi sau day:

a) Ditu khién xe co gi6i, xe banh xich hoat
déng trong pham vi gidi han bao dam an toan
cong trinh giao thong dubng sit hoac kéo vat
nang vuot qua dutng si: khong theo ding quy
dinh;

b) Dat dudng &ng cip nudc, thoat nuée, dén
xang dau, khi d6t; dat cap dan dien, cap thong
tin, thiét bj chiéu sang trong pham vi gi6i han
bao dam an toan cong trinh giao thong dubng sat
ma khong duoc phép cua co quan quan Iy duong
sit c6 thim quyen.

2. Ngoai viéc bi phat tién, ca nhan, t3 chic c6
hanh vi vi pham diém b Khoan 1 Dieu nay con o6
thé bj budc phai thao do ngav cac duong é&ng,
duong day. cac thiét bi dat traj phép.

Diéu 59.- X phat ca nhan c6 vi pham khac vé
trat ty an toan giao thong van tai duong sat.

1 Pha* panh 07 heatin what 6250 000 =0 e $,
dén 100.000 dong d&i véi mét trong cic hanh vi
sau dav:

a) Nem dat dd houc bt cd vat gi khas vio fau:
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~~b) Khi di qua dudng ngang, cau ching ma
khdng tuan theo chi din cia h¢ théong béo higu
hoac sy chi din cta nhan vien huéng din giao
thong;

c) Bén hang rong trén tau, dudi ga;

d) Khéng c6 trach nhiem ma ty ¥ md cira toa
tau, tho dau, chan, tay ra ngoai, len hoac xubng
tau khi tau dang chay, len hoac xudng tau qua
cua sb toa xe;

d) Khéng o6 trach nhigm ma ty ¥ leo treo cht
thong tin tin hidu dudng sit trén néc toa xe, chd
ndi 2 dau toa xe. _ _

2. Phat tien tir 300.000 dong dén 500.000 dong
doi vai mét trong cic hanh vi sau day:

a) Dua cic vat phaim, hang héa len tau va tir
trén tau xudng khi tau dang chay, quang ném vat
phidm, hang hoéa (len hoac xubng) qua cua sb toa
xe; :

b) C6 ¥ mé chin dudng bd khi chin da déng dé
vuot qua duong sit. ; - =

3. Phat tien ti 3.000.000 dong dén 5.000.000
doéng déi v6i mot trong cic hanh vi sau day:

a) Dua lén tau khach cdc chit doc hai, d& né.
dé chiy, cic chit nguy hiém khéc nhuhg chua
dén muc truy cuu trach nhiem hinh sy; =3

b) Bat ding tau khong o6 Iy do chinh dang va
tuy tién khéa ham, giat van dung tau nhung chua
d&n mifc tror cife trdch nhitm hink sy

¢) Loi dung tai nan giao thong dé chiém doat
tai san cua Nha nudc va cua cong dan nhung
chua dén muc truy ciu trach nhiém hinh su.

4. Ngoar viec bi phat tién, ca nhan co hanh vi
vi pham nhiang quy dinh tai Digu nay con cb the
phai boi*thuong thiét hai do vi pham hanh chinh
gay ra: vi pham diém c. d. d Khoan 1 Bieu nav
thi phai roi khoi cic vj tri néu trén: vi pham
diém a Khoan 3 Dieu nay thi phai chuyén giao
toan bb vat pham nguy hiém, doc hai cho co quan
c6 chie nang gidi quvét; vi pham diém ¢ Khoan 3
Dieu nay thi buéc phai tra lai tai san da chiém
doat.

111 THAM QUYEN XU PHAT

Dieu 60.- Phan dinh thim quyén xt phat vi
pham hanh chinh:

1. Uy ban Nhan dan cac ciip ¢6 thidm quvén xu
phat d0i véi cac hanh vi vi pham vé tra: ty. ar
toan giao théng dudng sit trong pham vi lanh tho
thudc dia phuong minh quan Iy

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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2. Luc luong Canh sat nhan dan o6 thiam
quyén xu phat doi vdi tat ca cac hanh vi vi pham
trat ty, an toan giao thong dutng sit dugec quy
dinh trong Nghi dinh nay.

3. Thanh tra giao thoéng dudng sit c6 thim
quyén xu phat d&i vdi cdc hanh vi vi pham trat
ty, an toan giao thdng van tai dudng sit duoc quy
dinh tai cic Diéu 53, 54, 55, 56, 57, 58, Khoan 1,
Khoan 2 va diém b Khoan 3 Diéu 59 cua Nghj
dinh nay.

4. Trugng hop vi pham hanh chinh thuge thim
quyén xu phat cia nhidu co quan thi vide xu phat
do co quan thu ly dau tién thuc hién.

Dieu 61.- Thim quyén x& phat cia Uy ban
Nhan dan cac cap:

1. Chu tjch a,y ban Nhan dan xa, phuong, thj
trdn o6 quyén:

a) Phat canh cao;
b) Phat tidn d&n 200.000 dang;

c) Tich thu tang vat, phuong tién vi pham c6
gia tri d&én 500.000 dang;

d) Buéc boi thudng thigt hai dén 500.000 dang;

d) Budc thuc hién céc bién phap khic phuc hau
qua do vi pham hanh chinh giy ra.

2. Chu tich I:Iy ban Nhan dan quan, huyén, thj
xa, thanh phd thudc tinh c6 quyén:

a) Phat canh cdo;
b) Phat tién d&n 10.000.000 dong;
c¢) Tich thu tang vat, phuang tién vi pham;

d) Budc khoi phuc lai tinh trang ban dau da bj
thay d&i do vi pham hanh chinh gay ra; buoc thao
dd cong trinh xay dyng trai phép;

d) Budc bdi thudng thidt hai dén 1.000.000
dong;

e) Budc thuc hién cac bién phap khic phuc hau
qua do vi pham hanh chinh giy ra.

3. Chu tich Uy ban Nhan dan tinh, thanh phd
trvc thuoe Trung uong cd quyén:

a) Phat cinh cdo;
b) Phat tien dén 100.000.000 dong;
c) Tich thu tang vat, phuong tién vi pham;
"d) Budc khdi phuc lai tinh trang han dau da bj

thay d8i do vi pham hanh chinh giy ra; budc théo
dd cong trinh xay dung trdi phép;

- @) Budc thuc hién cdc bién phap khic phyc hau
qua do vi pham hanh chinh giy ra:

e) Budc bdi thudng thidt hai A&n 1 000.000

dong.

Diéu 62.- Tham quyén xu phat cua lyc luong
Canh sat nhan dan:

1. Chién sy Canh siat nhan dan dang thi hanh .
cong vu co quyén: '

a) Phat canh cdo;

b) Phat tien dén 100.000 dong.

2. Doi truong D¢i Canh sat, Tram truong
Tram Canh sat bao vé trat ty an tcan giao thong
dudng st cd quyén:

a) Phat canh cdo;

b) Phat tién dén 200.000 dong;

¢) Buoc boi thudng thiet hai d&n 500.000 déng.

3. Truong Cdng an phudng, thi trdn noi cb
duong sat di qua dugc quyén xu phat vi pham
hanh chinh theo quy 4inh tai Xhean 1 Bidu 51
cua Nghi dinh nay. -

4. Truong Cdong an quan, huyén, thj xa, thanh
phd thudc tinh. Truong phong Canh sat [gdo -,
thong dudng sat thuoe Bo Noi vy, Trudng phong £
Canh sat giao thong trat tu.cip tinh c6 quyén:

* www. ThuVienPhapLuat.com

a) Phat canh céo;
b) Phat tién d&én 2.000.000 ddng;
c) Tjch thu tang vat, phuong tién vi pham;

d) Buoc khoi phuc lai tinh trang ban dau da b; #
thay d&i do vi pham hanh chinh gy ra; budc t.haoﬂ-
da cong trinh xay dung trdi phép;

d) Bugc thyc hién cic bién phap khic phuc héu%
qua do vi pham hanh chinh gay ra;

e) Bupc boi thutng thidt hai do vi pham hanh
chinh gay ra d&n 1.000.000 dong.
5. Cuyc truong Cuc Canh sit giao théng trat tu,

Gidm ddc Cdéng an tinh, thanh phd truc thudc
Trung uong c6 quyén:

Tel: +84-8-3845 6

a) Phat canh cdo;
b) Phat tién d&n 20.000.000 dong;

c) Budc khdi phuc lai tinh trang ban dau da bj
thay d8i do vi pham hanh chinh giy ra hoac budc
thao dd cong trinh xay dt_IngL!:rzii phép;

d) Bude thyc hign cdc bign phdp khAc phuc hau
qua do vi pham- hanh chinh gy ra; -

d) Tu6c quygn st dung gidy phép thudc quyén,
tich thu tang vat, phuong tién duge s dyng 48 vi
pham hanh chinh. '
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Dieu 63.- Tham quyén xd phat cia Thanh tra
giao thong dudng sit.

1. Thanh tra vién giao thbng duong sﬁt o6
quyén:

a) Phat canh cfo;
b) Phat tien dén 200.000 dong;

¢} Tjch thu tang vat, phuong tién duge sir dung
dé vi pham hanh chinh c6 gia trj dén 500.000
dong;

d) Bubc khdi phuc lai tinh trang ban dau da bj
thay d6i do vi pham hanh chinh gy ra; thso da
cing trinh xay dyng trai phép; -

d) Buc thyc hign cic bién phap € bao dam an
toan giao thong.

2. Thu truong cd quan Thanh tra chuyén
nganh giao thong dudng sit c6 quyén:

a) Phat canh céo; o

b) Phat tién d&n 10. 000 000 dbng;

. Bujc boi thuong thiét hai do vi pham hanh
chinh giy ra dén 1.000.000 dong;

d) Bufc khoi phyc lai tinh trang ban dau da bj
thay ddi do vi pham hanh chinh gay ra; budc thao
do cong trinh xay dung trai phép;

d) Bude thyc hign cac bién phap khic phuc hau
qua do vi pham hanh chinh gay ra.

3. Thu truong oo quan Thanh tra chuyén
nganh cap Bd c6 quyen:

a) Phat canh céo;

bl Phat tien dén 20.000.000 dong;

¢! Tude quyen st dung gidy phép thusc thim
quyén;

d: Tich thu tang vat, phuong tién duge su
dung dé vi pham hanh chinh;

d) Budc khéi phuc lai tinh trang ban dau da b;j
thav d8i do vi pham hanh chinh gay ra hoac bude
théo dd cong trinh xay dung trai phép;

e) Bupe boi thuong thidt hai do vi pham hanh
‘chinh gay ra dén 1.000.000 dong.

Churong Vi1’

DIEU KHOAN THI HANH

Dieu 64.- Nghi dinh nay ¢6 hiéu lyc tr noay 1
thang O nam 1996 Nhing quy dinh trude day ve

CONG BAO
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trat ty, an toan giao thong dubng st trai vdi

Nghj dinh nay déu bai bo.. . gt

Dieu 65.- Bb truong cic B) Giao théng van tai,
Noi vy, Tai chinh theo pham vi chic nang, nhiém
vy cua minh chju trach nhiém huéng din, t5
chitc thi hanh Nghj djnh nhy

Chu tjch Uy ban Nhan dan tmh thanh phb
tryc thudpc Trung uong noi c6 duﬁng sit di qua
can c’ vao tinh hinh, dac diém cia dja phuong
minh xay dung ké& hoanch cu thé dé thu’c hién
Nghj djnh nay. .

Diéu 66.- B{) twang cic B¢ Thi truéng co
quan ngang B, co quan thupc Chinh phd, Chu
tich Uy ban Nhan dan céc tinh, thanh phé truc
thuoc Trung uong chju trach nhiém thi hanh
Nghj dinh nay.

T.M. Chinh phud
Thu tudng
VO VAN KIET

NGHI DINH cua Chinh phu so
40-CP ngay 5-7-1996 vé bao dam
trat tu, an toan giao thong
dudng thuy noi dia.

.

CHINH PHU

Can cir Lu@t T chite Chinh phi ngay 30 thang
9 nam 1992;

Can cu Phap lenh Bao vé cong trinh giao théng
ngay 2 thang 12 nam 1994:

Can cu Phap lénh Canh sat nhan dan ngay 28
thang 1 nam 1989 va Phap lénh sua déi Diéu 6
cua Phap lénh Luc luong canh sat nhan dan Viét
Nam ngay 6 thang 7 nam 1995;

Can o7 Phém lénh X2 Iv i phom hankh chinh
rgay 6 thang 7 nam 1995;

Theo dé nghi cua Bp truong Bo Giao théong vén
iz, Bp trwong By Néi vic va B trwong Bé Tu

ol iTernd
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