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CHINH PHU

NGHI PINH cua Chinh phu sé
49-CP ngay 15-8-1996 vé xu
phat vi pham hanh chinh trong
linh vuc an ninh, trat tu.

CHINH PHU

Cin ciz Luft Té chizec Chinh phu ngay 30 thang
9 nitm 1992;

Can ciz Phdp lenh Xu ly vi pham hanh chinh
ngity 6 thang 7 nam 1995;

D& béo dam théng nhét viéc xi phat vi pham
hanh chinh trong linh viwe an ninh, trit b

Theo dé nghi cua Bd trudng Bd Ndi vy,
NGHI DINH:

Chutong 1

NHUNG QUY PINH CHUNG

Dieu 1.- Ca nhan, t8 chic ¢6 hanh vi vi pham
hanh chinh trong linh vyc an ninh, trat ty bj xu
phat theo Nghi dinh nay.

DPieu 2.- Viée ap dung cAc bién phap ngan chan
va x{ 1y vi pham hanh chinh trong linh vyc an
ninh, trat ty phai tuan thu cic nguyén téc, trinh
ty, tha tuc va thdm quyén quy dinh tai Phap lénh
Xt Iy vi pham hanh chinh va Nghj dinh nay.

Piéu 3.- Mot hanh vi vi pham hanh chinh chi bj
xi phat mot [an. C4 nhan, t8 chic thuc hién nhidu
hanh vi vi pham hanh chinh thi ngudi c6 thdm
quyén quy&t dinh hinh thic x& phat d8i véi ting
hanh vi vi pham; n&u c4c hinh thic xu ly la phat
tien thi phai duge cdng lai thanh muc phat chung.

Pieu 4.- C4 nhan, t8 chdc nudc ngoai c6 hanh
vi vi pham hanh chinh trong linh vifc an ninh,
trat ty trong pham vi linh thd, ving dac quyén
kinh t&, them luc dia cia nudc Cong hoa xa hodi
chi nghia Viét Nam bj xi phat theo Nghi dinh
nay, tri nhing trudng hgp Didu udc Qudc té ma
Viet Nam ky két hoac tham gia o6 quy dinh khac.

Chuong II

HANH VI VI PHAM HANH CHINH TRONG
LINH VUC AN NINH, TRAT TU VA
HINH THUC XU PHAT

Pieu 5.- Hanh vi vi pham trat ty cdng cdng:

1. Phat tién ti 50.000 dong dén 200.000 dong
d8i v6i mot trong nhitng hanh vi sau:

a) Panh nhau hofic xui giyc ngudi khac danh
nhau;

b) Ném gach, dat, d4, cat hoic bat ci vat gi
khac vao nha, vao tau, thuyén, xe lia va cé
phuung tién giao thong khac, vao ngudi, do v&t*-'
tai sdn cua ngudi khac; 3

=
=
c) Tha didu, béng bay, choi may bay c6 die
khién tir xa hoac cac vat bay khac ¢ khu wyc sé|§
bay, hanh lang bao vé dudng day tai dign;

d) C6 ci chi thd bao, khigu khich, tréu gheo
xic pham danh dy, nhan pham cia ngudi khac;

&

e) Gay réi trat ty ¢ trong cd quan, xi nghiépgo
try sd cac t8 chic xa hoi, khu dan cu hoac & ndF
cdbng cdong khac; =

3845

g) Lam mét trat ty d cdc rap hat, rap ch_téﬁ"
béng, nha van héa, chu lac bd, noi biéu dién ngh&
thuat, noi t8 chitc cdc hoat ddong th& duc, th&
thao, & nha ga, bén tau, bén xe, trén cac phum;?
tién giao thdng van tai trén dudng phd va & nq:
cong cong khac, & khu vye cita khéu, cang. =

2. Phat tién t¥ 200.000 dong dén 1.000. 00&
dong dédi véi mf}t trong nhing hanh vi sau:

a) Can trd, khong chdp hanh y2u cau clia ngudi
thi hanh cdng vu, ¢6 i néi, hanh ddng lang ma,
xic pham danh dy nguti thi hanh cdng vy;

b) Xii giuc ngusi khac khong chip hanh céc
yéu ciu cua ngudi thi hanh cdng vy;
c) Gay ri trat ty 6 phién tda, ndi thi hanh an,

hosic c6 hanh vi khiac gy tré ngai cho hoat dong
xét xu, thi hanh an.

3. Phat tién tir 1.000.000 déng d&n 2.000.000
dong d6i v6i mdt trong nhing hanh vi sau:

a) Gay rdi trat ty cdng chng ma cé6 mang theo
vii khi thd so: dao, 18, ma tdu, day xich, cobn, gay. ..

b) Dung thii doan tao ra hoan canh dé& budc
nguoi khac dua tién, tai san; -
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c¢) De doa hotic dung vii lyc chdng lai ngudi thi
hanh cdng vu ma chua dén mic truy ciu trach
nhiém hinh sy.

4. Vi pham cic diém b, ¢ Khoan 1, diém a
Khoan 3 thi bj tich thu tang vat, phuong tién vi
pham; vi pham céc dim a, b, e Khodn 1, diém c
Khodn 2, cic diém b, ¢ Khoan 3 n&u giy tdn
thuong vé sitc khée hoac giy thiét hai vé tai san
thi budc bdi thudng.

Pieu 6.- Hanh vi gy anh hudng dén su yén
tinh chung:

Phat tién t 100.000 dong dén 500.000 dong
d6i v6i mdt trong nhiing hanh vi sau:

a) Gay tiéng dong lon, lam 6n #o, huyén ndo
trong gi nghi dém clGa nhan dan ti 22 gis d&én 5
gio sdng,;

b) Khong thyc hién ciac quy dinh vé sy yén
tinh cia bénh vign, nha didu dudng, trudng hoc
hoic & nhing noi khac;

c) Dung loa phéng thanh, chiéng, tréng, coi,
ken ho#ic tu tap déng ngudi d& o8 ddng & noi cong
chng ma khdng dugc phép cua cac co quan co
thAm quyén.

Diéu 7.- Hanh vi gy anh huéng dén viec gia
gin v@ sinh chung:

1. Phat canh céo ho#c phat tigén tir 20.000 dong
dén 100.000 déng ddi v6i mot trong nhitng hanh
vi sau:

a) Khéong thyc hién cidc quy dinh v& quét don
rac, khai thdong cdng ranh trong va xung quanh
nha &, oo quan, xi nghigép, doanh trai gay mat ve
sinh chung, gay tAc cfng ranh; ’

b) D& nuéc hoac dé nudc ban chay ra lam mat
vé sinh khu tap thé, he¢ dudng, nha ga, bén tau,
bé&n xe va trén cic phuong tién giao thong;

c) Vit rac, xdc dong vat, chit thai hoac bit cu
vit gi gy 6 nhidm ra noi cbng ocdng, vao chd cé
vOi nudc, gifng nubc an, ao, dam, hd ma thuong
ngay nhan dan si dyng trong sinh hoat;

d) Tiéu tién, dai tién d dudng phd, trén cac 16i
di chung;

e) D& gia sic, cdc loai ddng vat khiac phéng ué
gay mat vé sinh & noi cbng chng.

2. Phat tign tir 100.000 déng d&n 300.000 dong
dsi v6i mdt trong nhiing hanh vi sau:

a) D8 rac hoac bat ci vat gi khic vao hd ga, he
théng thoat nudc cong cdng;

b) Dé trau, bod, ngya, ché holic gia sic khac
chay rong trong thanh phd, trén dudng quéc 19,
noi cdng cdng;

c) Lam nha vé sinh khong ding quy dinh gay
mét vé sinh chung;

d) Ldy, van chuyén phan trong thanh phd, thj
xa tir 6 gio dén 22 gis hoac 48 roi vai khong bao
dam v@ sinh;

e) D€ gia sic gay thudng tich cho ngudi khac.

3. Phat tién td 300.000 dong d&n 1.000.000
déng d6i v6i mot trong nhitng hanh vi sau:

a) Chén ngudi chét vi bénh djch, béc md, di
chuyén ngudi chét, hai cdt trai quy dinh, khbn%
bao ddm vé sinh; '

b) Ban gia siic hoac thjt gia stic c¢6 bg¢nh djch.

hapLuat.c

4. Vi pham diém c¢ Khoan 2 budc khéc phu@a
tinh trang gy méit v sinh, thdo dd cdng trinh
sinh; vi pham diém b Khoan 3 budc tiéu huy gl@
sic va thjt gia sic c¢6 b¢nh dich.

Dieu 8.- Hanh vi vi pham quy djnh vé nép sﬁn
van minh: :

1. Phat cAnh céo hoac phat tien tir 20.000 &611
dén 100.000 dong d&i v6i mdt trong nhing hﬁntﬁg
vi sau:

4%'6684 *’%w

84-8-

a) Mac quan &o 16t noi hdi hop ddng nguvi, noi-
lam vigc 3 oo quan Nha nudc, t8 chic kinh t&, t&
chic xa hoi; .

b) Khong cé6 vé ma vao nhing ndi quy din%
phai c6 vé; 4

c) Vi pham ndi quy bao vé co quan, xi nghi¢ =
ho#ic nhiing ndi cong chHng khéc;

d) C6 18i néi hodic cid chi thd thi€n, tuc tin.
thiéu van héa d noi cdng cdng;

e) Hit thuc ¢ nhing ndi quy dinh "CAm hut
thude";

g) Lam hoen bdn tru sd cic cd quan, to chuc.
trudng hoc, bénh vién, cac bign higu, bién quang
céo, pand, a4p phich; lam hu hai hoa, cay o8i, tham
cO & cdng vien, vudn hoa va & cac cdng trinh van
héa cong cdong khac.

2. Phat tién ti 200.000 dong d&n 1.000.000
dong d8i v6i mot trong nhidng hanh vi sau:

a) Lgi dung sy mé tin clia ngudi khac d& thu
15i bt chinh hoac lam tén hai dén sic khoe, danh
dy, nhan phim cda ngudi khéc;
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b) Té chic cac 1& hoi, cac hoat dong van hoa
nghe thuat, thé duc, thé thao theo quy dinh phai
xin phép ma khéng xin phép.

3. Vi pham diém g Khoan 1 thi budc khdi phuc
lai tinh trang da bj thay déi. Vi pham diém a
Khoan 2 thi ¢6 thé bi tich thu tang vat, phuong
tién.

Diéu 9.- Hanh vi vi pham quy dinh vé dang ky
quan ly ho tich, ho khau:

1. Phat canh cdo hoac phat tién tir 20.000 dong
d&n 100.000 dong d3i v6i mét trong nhing hanh
vi sau:

a) Khong thyc hién hoac thyc hién khong day
dua, kip thoi nhing quy dinh vé dang ky ho khau
khi thay d8i nai cu tri;

b) Khéng thuc hién ding quy dinh vé khai bao
nhing thay d6i nhan khiu trong ho gia dinh nhu:
tré em mdi sinh, ¢6 nguoi chét, nguti mait tich;

c¢) Khong thuc hién nhing quy dinh vé khai
bdo tam trd, tam véng, hoac nhing thay doi khac
vé ho tich, hd khéu.

2. Phat tien tu 100.000 dong dén 500.000 déng
do6i véi mot trong nhiang hanh vi sau:

a) Tdy, x6a, sita chita s8 hd khau hoac lam sai
léech mot trong cac noi dung trong s6 ho khau;

b) St dung s0 ho khiau dé thuc hién hanh vi
trai phap luat.

3. Phat tién tu 500.000 dong dén 2.000.000
dong d6i v6i mot trong nhang hanh vi sau:

a) Khai man, gia mao ho so dé dang ky ho
khau;

b) Lam gia s6 ho khdu;

¢) Cho ngudi nudc ngoai thué chd ¢, lam viéc
ma khéng khai bao vdi co quan Cong an hoac
khong c6 gidy chitng nhan vé an ninh trat ty.

4. Vi pham diém a Khoan 3 néu da dang ky ho
khau phai hiy bo k&t qua dang ky ho khau; vi
pham di€m b Khoan 3 phai tich thu tang vat vi
pham. '

Pieu 10.- Hanh vi vi pham quy dinh vé cip va
quan ly, st dung gidy chitng minh nhan dan
(hoic thé can cudce), gily chitng nhan quan nhan,
cong nhin qudc phong (goi tit la gidy ching
minh) va céc gidly to di lai khéc:

1. Phat canh cdo hoc phat tién tit 20.000 dong
dén 100.000 déng d6i v6i mot trong nhitng hanh
vi sau:

a) Khong mang theo gidy ching minh khi di
lai; khéng xuit trinh gidy ching minh khi cé yéu
cau kiém tra;

b) D&n khu vuc quy dinh can co gidy phép ma
khong c6 hoac gidy phép khong con gia tri;

¢) Khong lam gidy ching minh sau khi da duge
théng bdo vé thdi gian, dia didm cdp gidy ching
minh;

d) Khong thye hign ding quy djnh vé ndp lai,
cAp lai hoac ddi gidy chitng minh.

2. Phat tién tir 100.000 déng dén 500.000 dong
d6i véi mot trong nhirng hanh vi sau:

a) Tay xba, sita ch@a gidy ching minh hoac
gidy phép di lai khac;

b) Thué, mugn hoac cho nguti khac thué, mugn
gidy ching minh, giay phép di lai khac dé thyc hién
hanh vi vi pham phap luat;

c) C8 y bo lai gidly chiing minh sau khi bj kiém

tra, tam gia. N
3. Phat tiem tit 500.000 dong dén 1.000060
dong doi v6i mot trong nhing hanh vi sau: =

a) Khai man, gia mao hd so dé dugc cip gidy
ching minh hoac gidy phép di lai khac;

b) Lam gia gidly chiing minh hoac cac gidy
phép di lai khac.

4. Vi pham diém a Khoan 2; diém a, b Khoan 3
bi tich thu gidy chiing minh hoac gidy phép di lai.

Piéu 11.- Hanh vi vi pham quy dinh vé quan ly
sit dung vi khi, vat litu n8, cdng cu hd trg, va vi
pham céc quy dinh vé phéo, dd chsi nguy hiém:

1. Phat tién tir 50.000 déng d&n 200.000 dong
ddi v6i mdt trong nhing hanh vi sau:

a) Khéng ké khai va dang ky day du cac loai via
khi, vat lidu nd, cong cu hd trg véi co quan cb
thAm quyeén;

b) Stt dung cac loai vi khi, vat litu nd, cdng cu
hé trg khong co gily phép hoac gifly phép khéng
con gia tri su dung; '

c) Khong thuc hign hoac thuc hién khoéng kip
thsi, day du quy dinh vé kiém tra dinh ky cAc loai
vii khi, cong cu hd trg va gia han cac loai gidy
phép cta cac loai vi khi, cong cu hd trg;

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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d) Vi pham ché dp bao quan cac loai vi khi,
vat lidu nd, cong cu hd trg;

e) Giao vi khi, cong cu hd trg, vat lidu nd cho
ngudi khong c6 du didu kién, tidu chuidn su dung;

g) Khong giao ndp va khi, cong cu hd trg, vat
litu nd theo quy dinh;

h) St dung céc loai dd choi da bi cim;

i) D8t phao hoac sit dung bit ci vat gi khac
thay phao.

2. Phat tién tu 200.000 déng dén 1.000.000
déng d&i v6i modt trong nhing hanh vi sau:

a) Muogn, cho mugn va khi, cdng cu hd trg hoac
gidy phép st dung;

b) Stta chia , tdy xda, lam mait gidy phép sui
dung, gidy phép van chuyén cac loai va khi, cong
cu hd trg, vat lidgu nd;

¢) St dung céc loai va khi, vat ligu né gay nd
trai quy dinh;

d) Dung vi khi, cdng cu hé trg, vat lidu nd dé
san ban, danh bat ca;

e) Dung céc loai sting, cung no hoac cac phudng
tien khac dé san ban & thanh phé, thj xa, noi tap
trung dong ngudi;

g) Dé mat va khi, cong cu hd trg, vat litu no.

3. Phat tién tir 1.000.000 dong dén 5.000.000
déng d8i v6i mot trong nhing hanh vi sau:

a) Mua ban, van chuyén vi khi tho so, cong cu
hd trg véi s8 lugng nho ma khong cé gidy phép
hoac c6 gidy phép nhung khong con gia tri;

b) Kinh doanh cac loai ph& ligu, ph& pham cé
l1An va khi, vat lidu nd véi s6 lugng nho;

c) Vi pham cac quy dinh an toan vé van chuyén
vii khi, vat lidu nd, cdng cu hb trg;

d) Cua hoac thdo bom, min, dan, lyu dan, thay
16i @€ 1ay thudc nd trai phép;

e) San xudt, tang trd, budn ban, van chuyén
phao, thudc phéo, do choi nguy hi#m ma chua dén
muc truy ciu trach nhiém hinh sy

4. Phat tién tir 5.000.000 déong dén 10.000.000
déng d6i v6i mdt trong nhiang hanh vi sau:

a) San xudt, sia chita cac loai va khi thd sd,
cdng cu hd trg, dd choi da bi cAim ma khong c6
gidy phép;

b) Mua ban, van chuyén trai phép va khi tho
s0, cong cu hd trg véi s8 lugng 16n;

c) Van chuyén vi khi quan dung, thé thao, vat
ligu nd ma khong cé gidy phép hoac co gidy phép
nhung khong thuc hién dung quy dinh trong gidy
phép hoac gidy phép khdng con gia trj.

5. Phat tién tu 10.000.000 dong d&én 50.000.000
déng d6i véi mdt trong nhing hanh vi sau:

a) San xuit, ché tao vi khi quan dung, va khi
thé thao, sing san trai phép;

b) Mang vao, mang ra lanh thd Viet Nam trai
phép vi khi quan dung, va khi thé thao, sing
san, cac loai phdo, do choi nguy hiém ma chua
d&€n muc truy ciu trach nhiém hinh su.

6. Vi pham cac didm b, e, g, h, i Khoan 1; diém
¢, d, e Khoan 2; diém a, d, e Khoan 3, Khoan 4,
Khoan 5 c6 th& bj tich thu tang vat, phuong tién E
vi pham. Vi pham diém a, b Khoan 2; diém b, e

=

Khoan 3 c6 thé bj tudc quyén su dung gidy phep.ﬁ
Vi pham diém d, e Khoan 2 c6 thé bi budc HﬁiE
thutng thiét hai. =
]

Diéu 12.- Hanh vi vi pham ciac quy dinh VQE
quan ly ciac nghé kinh doanh dac biét: =
1. Phat tién tu 500.000 dong dén 2.000.000%
dong ddi v6i mot trong nhing hanh vi sau: [
" 00

a) Kinh doanh khong ding ndi dung, dia diﬁm\o
quy dinh trong gidly phép hanh nghé kinh doa:nhﬂ'
dac bigt; =

i

b) In, nhan ban cac tai lidu khong c6 gidy phép%
hoc qua s8 lugng cho phép (d&i véi bang diaz
nhac, bang dia hinh, phim, tranh, anh, sich, bdo,”
lich thi xu phat theo Nghi dinh s& 88-CP ngay
14-12-1995). Q

2. Phat tién tu 5.000.000 dong dén 20.000. OOC};
dong d6i véi mot trong nhitng hanh vi sau:

a) Hanh nghe kinh doanh dac bigt ma khdng coé
gidy chiing nhan du diéu kién vé an ninh trat tu;

b) Dung cd sd kinh doanh nghé dic bigt dé
hoat ddng trai phdp luat hoac tao didu kién cho
nguoi khac lgi dung co s¢ kinh doanh d& c6
nhing hanh vi vi pham phap luat.

3. Vi pham cic diém a, b Khoan 1, diém a, b.
Khoan 2 thi bj tudc quyen st dung gidy phép; vi
pham diém b Khoan 1 c6 thé bj tich thu tang vat,
phuong tién.

Diéu 13- Hanh vi vi pham ciac quy dinh vé
quan ly va st dung con dau:

1. Phat tién ti 100.000 dong d&n 500.000 dong
déi vdi mot trong nhing hanh vi sau:
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a) Su dung con ddu chua dang ky luu chidu
mau, chua c6 gidly ching nhan dang ky miu diu;

b) Mang con déu ra khoi co quan, don vi khong
duge phép cia ngudi ¢6 thdm quyén;

c) D€ mit con ddu dang si dung;

d) Nop con diu qua han quy dinh khi c6 quy&t
dinh thu hdi con ddu cta cd quan cé thdm quyeén.

2. Phat tién tu 500.000 dong dén 1.000.000
dong déi v6i mot trong nhing hanh vi sau:

a) C4 nhan, t& chic tién hanh khic didu ma
chua di thi tuc khic ddu theo quy dinh ho#c
chua c6 gily phép cia co quan Cong an c6 tham
quyén;

b) Khic ddu cho c4 nhan, td chic ma khong c6
gidy phép khic dau cia cd quan Cong an:

c) Mang con diu ti nudc ngoai vao dé su dung
trén lanh thd Viet Nam khi chua duge phép cia
co quan c6 thAm quy2n hoic khong di’mg ky theo
quy dinh,;

d) Khong nop lai con ddu khi c6 quyét dinh
thu hdi cta cip c6 thAm quyen;

e) Déng dau vao tai litu gifly to chua ghi ndi
dung hoac vao céc tai lieu khi chua c6 chit ky cia
ngudi c6 thAm quyen.

3. Phat tién tit 2.000.000 déng dén 5.000.000
dong d8i v6i hanh vi sit dung con ddu cia nuéc
ngoai tai Viet Nam ma chua dugc phép hoac chua
dang ky véi o quan c6 thdm quyén.

4. Vi pham Khoan 2, Khoan 3 cé thé bj tich
thu con ddu. Vi pham diém a, b Khoan 2 ¢6 thé bj
tuéc quyén su dung gidy phép.

Piéu 14.- Hanh vi vi pham cic quy dinh vé t&
tung hinh sy, t8 tyng hanh chinh, thi hanh 4n,
thi hanh quy&t djnh x& Iy vi pham hanh chinh:

1. Phat tién tir 100.000 dong d&n 500.000 dong
d6i véi hanh vi vi pham Quy ch& vé Gido duc tai
x4, phudng, thj trdn; quan ch& hanh chinh.

2. Phat tién ti 500.000 dong dén 2.000.000
dong d6i v6i mdt trong nhing hanh vi sau:

a) Vi pham céc quy dinh vé ap dung bién phap
ngan chan nhu: Bit, tam gid, tam giam, bao lanh,
cim di khoi noi cu tri, dat tiden hodc tai san cé
gia tri d@ bao dam;

b) Vi pham nghia vy cia nguti tham gia t&
tung nhu: Khdéng cung cip tai lidu, vat ching
theo ydu ciu hgp phép cla cd quan va ngudi tién

hanh t&§ tyng; khéng thyc hién nghia vy cua
ngudi lam ching, ngudi phién dich, ngudi bao
chi@a, ngudi c6 quyén va lgi ich lién quan dén vy
an; vi pham céc quy dinh vé bao quan vt ching,
niém phong, k& bién tai san;

c) Vi pham quy ché& ch& dd thi hanh cdc ban
dn hinh sy nhu: An treo, quan ché&, cAm cu tri,
cu tri bét budc, cii tao khéng giam gid, thi hanh
4n phat ti, c6 y khdng chd&p hanh ho#c can trd
viéc thi hanh cdc ban 4n dan sy, hanh chjnh lao
dong.

Di2y 15.- Hanh vi vi pham cac quy dinh vé
phong chay, chiia chay:

1. Phat tién tir 200.000 déng dén 1.000.000
dong d6i v6i mot trong nhitng hanh vi sau:

a) Khong chip hanh hosic chdp hanh khéng day
di nhing quy dinh vé phong chdy, chia chay;

b) Khong trang bj hoac trang bj khéng day du;
khong thyc hign ding quy dinh vé bdo quan, bao
dudng cac phuong tién, dung cy phong chay, chita
chay;

c) Khong sda chia ding thdi han nhing sg hd,

thigu sét vé phong chay, chia chay khi duoc cu
quan cé trach nhiém y2u cau sua chia;

d) Khong t8 chic lyc lugng chia chay tai ché,
khong c6 ndi quy phong chdy, chiia chay, bién
"C&m lia" 4 nhiing noi c6 nguy hiém chay, nd;

e) Thong tin bdo chay gia ho#c sai sy that;

g) Dao bdi, x& djch, thdo dd hoac lam bét cu
vigc gi khac gy hu hai dén hé théng cip nuéc
chida chay cdng chng;

h) Vi pham quy dinh vé d6t nuong rdy, gay chay
rung;
i) Gay trd ngai cho vigc chita chay;

k) Khdng thuc hién hoic tri hoan viéc thuc
hié¢n lénh huy dong ngudi, phuong tign vao viéc
chia chay;

) Dat hang héa hoac bat ot vat gi khac gay
can trd 16i vao chia chay, noi lay nuéc chia chay
va can trd 16i thoat nan;

m) St dung lia trAn, st dung cdc thi&t bj, may
méc c6 kha ning phat sinh tia lda, d6t réc, dst
vang ma, thip huong thd cing, hit thufc la,
thudc lao, hoiic ném tan thudc l4 hoac bt cd vat
gi khéc c6 lia & khu vyc "C&m lia";

n) Ty y st dung cac phuong tién chuyén dung
chia chay vao cdc muyc dich khac;
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0) St dung cac trang thiét bji phdong chay, chia
chdy phai kifm dinh ma chua dugc co quan
phong chdy, chita chiay kiém djnh, xac nhan vé
chat lugng;

p) D& vat tu, hang héa, chit d& chay khéc trong
pham vi khoang cach ngan chay;

q).Dieu khién phuong tign chd khach, chd xing,
dau, vat ligu nd, chat 1éng d& chay ma khong trang
bi-day da phuo‘ng tién, dung cu chita chdy theo quy
dinh;

r) Khong thong ké vat litu nd, chat déc manh,
chit phéng xa theo miu quy djnh;

s) Khong dap tit ngudn lta tran hoac khong
tdt, khong rit phich dién déi véi cac thidt bj tidu
thy dién can- phai tit & noi lam viec, cita hang,
sap hang, phdong thi nghiém... trudc khi déng cira
ra vé;

t) Lap dat,st dung he thdng' dién, thiét bj dién,
tiéu thu dién khong bao dam an toan phong chay,
chia chay;

u) Nguti dieu khién phuong tién chd khach ma
dé hanh khiach mang chat chay, chat nd, chat
phéng xa lén phuong tién chd khach:

v) Khi c¢6 chayy ma khong bio chay hoac bdo
chdy cham cho lyc lugng Cénh sat phong chay,
chta chay;

x) Khdng c6 phuong 4n chita chay hosc ¢6 nhung
khong day du; khong td chic thyc tap phuong an
chita chay theo dinh ky.

2. Phat tién ti 2.000.000 dong d&n 5.000.000
dong d6i v6i mot trong nhitng hanh vi sau:

a) Vi pham cdc quy dinh vé sdn xudt, kinh
doanh, dich vu sia chita cidc phuong tign, dung cu
va héa chit chia chay;

b) Vi pham cac quy dinh vé san xuat, bao
quan, van chuyén, st dyng chit dé chdy; vi pham
cic quy dinh an toan phong chdy, chia chay ve
su dung dién;

c) Dua cdng trinh vao st dung khi chua bao
dam céc dieéu kién vé phong chay, chia chay hoac
chua duge nghigm thu theo quy djnh;

d) Ty y thay d&i tinh chat si dung cta cdbng
trinh hoac thay ddi cac do vat, két ciu lam can
trd 18i thoat nan hoac gy khé khan trong viée si
dung céc trang thiét bj phong chdy, chaa chay
trong cdng trinh;

e) St dyng day chuygn san xuit cic loai hang
héa, thigt bj hofic vAn hanh thiét bj, may méc cb

kha nang chdy ma khong bao dam an toan phong
chay, chia chay;

g) Vi pham cdc quy dinh vé nhap khiu, xuit
khdu phuong tign chda chdy, cdc mat hang dé
chay, nd, doc;

h) Thi cong cong trinh khdng diing thiét k& va
an toan phong chay, chita chay da duge phé duyét;

i) Gay ra chay nhung chua d&n mic truy ciu
trach nhiém hinh suy;

k) San xuit, kinh doanh cac mat hang d& chay,
nd, ddc ma khong c6 gifly ching nhan cia co
quan Canh sit phong chdy, chia chiay c6 thim
quyén hozic c6 nhung khéng con gia tri s dung;

t.com

1) St dung lia tran va thiét bj phat sinh tia Ita
dé sita chita, thay th& thi&t bj cong trinh & nhtmgg
ndi "Cdm l&a", noi c6 nhidu chdt d& chay ma 3
khong thyc hign ding quy trinh, quy dinh vé anﬂa
toan phong chay, chia chay;

P

m) Khong tham gia chda chéy khi c6 dieu kign—
vé luc lugng, phuang tién chita chay;

n) Si dung cic phuong tién, héa chat chﬁa
chay bj cAm st dyng; i

5 0684 * www. ThuVie

o) D& mit gidy ky hidu "M", gidy van chuyén,,.
vat lidu nd, chdt phéng xa, chit doc.

3. Phat tién tir 5.000.000 dong dén .20.000.000
dong d6i v6i mot trong nhﬁ'ng hanh vi sau:

Tel: +84-8-38

a) Vi pham cac quy dinh vé san xuit, bao quan,
van chuyén, sit dung chat ddc manh, chat phén@
xa;

b) Xay dung cac cdng trinh theo quy dinh phaiZ
phé duygt thiét k& phong chdy, chida chdy ma"
khong c6 phé duyet cia co quan phdng chay,
chaa chay;

c) St dyng vat lidu nd, chit ddoc manh, chit
phéng xa thudc danh muc cdc chit cAm luvu hanh
tai Viet Nam;

d) Khéng thiét k&, thi cong he théng cdp nuée
chita chay dong bd v6i he théng thi cdng cip nuéce
do thj;

e) Hanh nghé tu vin phong chay, chia chay,
thit k& thi cdng lap dat h¢ théng phong chay,
cha chdy ma chua dugc co quan Canh st phong
chdy, chita chay c6 thAm quyén xdc nhan du dieu
kién hanh nghe;

g Siu dung cac cdng trinh xang,dau, khi d&t
ma khdéng cb6 cic giai phap ky thuat bao d¢am an
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toan chéng chdy, n6, ddoc hai, phong chéng su cé
xay ra;

h) Dieu khién tau, thuyén nuéc ngoai vao lanh
hai, lanh thé Viét Nam khong bao dam an toan
phong chay, chia chay.

4. Vi pham cac diém q, u Khoan 1; ciac diém a, b,
g, k, n Khoan 2; cac diém a, ¢ Khoan 3 c6 thé bj
tude quyen st dung gidy phép, c6 thé tich thu tang
vat vi pham. Vi pham quy dinh tai cac diém g, h, |,
p Khoan 1; diém d, h Khoan 2 budc phai khoi phyc
tinh trang da bj thay d5i ho#c bdi thudng thigt hai
do vi pham hanh chinh gay ra. Vi pham diém t
Khoan 1; diém | Khoan 2; diém b, g Khoan 3 phai
dinh chi thi edng va budc thyc hién cac quy dinh vé
thiét k& phong chay, chita chay.

Diéu 16.- Hanh vi gay thigt hai d&n tai san clta
ngudi khac:

1. Phat tién tir 50.000 déng d&n 200.000 dong
dsi v6i mot trong nhing hanh vi sau ma chua
dén muc truy cidu trach nhiém hinh sy:

a) Trom cap vat;

b) Gay hu hai tai san cua ngudi khac;

¢) Chiém gi trai phép tai san cia ngudi khéc;

d) Mua, ban, cit gid tai san ngudi khac ma biét
ro tai san d6 do ngudi khac vi pham phéap luat ma
c0;

e) Gian lan trong khi mua, bdn, trao d8i hang
héa hoac ép budc ngudi khac mua hang trai véi y
muén cia ho.

2. Phat tién tir 200.000 déong d&n 1.000.000
dong d6i v4i mot trong nhitng hanh vi sau:

a) Lam gia, budn ban cac loai vé;

b) Sach nhidu, gay phién ha cho ngudi khac khi
b&c vac, chuydn chd, gi® hanh ly & cdc bén tau,
b&n xe, san bay, bén cang, ga dudng sit va noi
cdng cdng khéc.

3. Vi pham cac diém a, d, e Khoan 1; diém a
Khoan 2 bj tich thu tang vat, phuong tién vi
pham. Vi pham diém b Khoan 1 Di2u nay phai
bdi thuting thigt hai da gay ra.

Ditu 17.- Hanh vi gay hu hai dén cic cong
trinh cong cdng, cong trinh an ninh trat tu:

1. Phat. tién td 200.000 dong dén 1.000.000
dong @8i v6i mdt trong nhing hanh vi sau:

a) Ty y dao bdi hoac lam bt ci viee gi khac
gay hu hai dén de, dap, ke, cdng, ham, dudng sit
hoac cac cdng trinh cdng cdng khac;

b) Ty y x& djch, thdo gd hoac lam bat ci viec
gi khic gay hu hai d&n céc loai bién bdo, bién chi
dan, bién hidu co quan, cdt day dién thoai, dién
tin, cdt den, hang rao cla cic co quan Nha nudc
va cac cong trinh cong cong khac.

2. Phat tién tu 2.000.000 dong dén 10.000.000
dong d8i v4i vi pham quy dinh vé bao vé cdng
trinh an ninh trat ty.

3. Vi pham quy dinh tai cic diém & Khoan 1 va
Khoan 2 Diéu nay budc khdi phuc tinh trang da
bi thay ddi.

Pitu 18.- Hanh vi vi pham quy ch& ving bién
thude lanh thd, ving dac quyén kinh t& va thém
luc dia cua nuéc Cong hoa xa hdi chu nghia Viet
Nam:

1. Phat tién tu 500.000 déng dén 2.000.000
dong d6i v6i mdt trong nhing hanh vi sau:

a) Cap man tau, thuyén, giao djch véi tau nuéc
ngodi; mua, ban, van chuyén, trao d6i hang héa
trai phép;

b) Khéng chip hanh hoiic ngan can viéc ki€m
tra, kiém soit cia cdc luc lugng tuan tra, kiém
soét trén bién.

2. Phat tién tir 10.000.000 dong d&n 50.000.000
dong d8i véi mot trong nhiing hanh vi sau:

a) Tién hanh ciac hoat ddng khai thac, nghién
citu, tham do, du ljich va cdc hoat ddng khac
khong ding dia diém, pham vi, tinh chat, nghe
nghiép va cic quy dinh ghi trong gidly phép;

b) Khédng chdp hanh ndi quy b&n dau, cang
bién va cdc quy dinh khéc vé trat ty an toan trén
bién.

3. Phat tién td 50.000.000 dong dén
100.000.000 dong d8i v6i mdt trong nhing hanh
vi sau: _

a) Didu khién phuong tién vi pham céic quy
dinh vé di lai, ra vao cdc vung bién thudc lanh
thd Viet Nam, di vao khu vyc cAm ho#ac vao khu
vic phai c6 gidy phép ma khong c6 gidy phép;

b) Hoat dong khai théc, nghién citu, thim do
va cac hoat dong khac trdi phép trén ving bién
Viet Nam;

c) Tau ngam, phuong tién ngam di, dau trong
lanh hai khong di ndi, khéng dau ndi hosic khong
treo ¢t (Qudc ky) theo quy dinh.

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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4. Vi pham diém a Khoan 1 bj tich thu hang
héa. Vi pham di#m a Khoan 2; cic diém a, b
Khoan 3 c6 thé bi tich thu tang vat, phudng tién
vi pham. Vi pham diém a, b Khoan 2; cac diém a,
b Khoén 3 Diéu nay c6 thé bj tude quyén st dung
gidly phép;

- Didu 19.- Hanh vi vi pham cic quy dinh vé
quan ly, bao vé dudng bién gidi, cot méc, dau hitu
bién gidi quoc gia.

1. Phat tien tu 200.000 dong dén 1.000.000
dong d6i véi mdt trong nhitng hanh vi sau:

a) Lam hu hai hoac cé bat cu hanh dong gi
khéc c6 hai téi cpt méc, dau higu trén dudng bién
gidi;

b) Vi pham cac quy dinh vé chan, tha gia sic
qua bién gidi; xAm canh, xam cu;

¢) Dt nuong, rdy trong vanh dai bién giéi, lam
hu hai cdc bién bdo khu wiyc bién gidi, vanh dai
bién gidi, ving cAm.

2. Phat tién tr 2.000.000 dong d&n 10.000.000
dong d8i voi hanh vi lam thay déi duong bién gigi
qudc gia.

3. Vi pham diém a Khoan 1; Khoan 2 Diéu nay
budc khdi phuc tinh trang da bi thay doi. Vi
pham diém ¢ Khoan 1 Diéu nay budc bdi thutng
thigt hai.

Diéu 20.- Hanh vi vi pham Quy ch& Quan ly
khu vyc bién giéi, ctia khau:

1. Phat tién tir 100.000 dong dén 500.000 dong
déi voi mdt trong nhing hanh vi sau:

a) Cu trd, di lai, hanh nghe trai phép trong
khu vuc bién gidi,

b) Khdéng khai b4ao hoac che giau, giip dd nguvi
khac di lai, cu tri, hanh nghe trai phép ¢ khu
vyc bién gidi;

c) Vi pham quy dinh v& quan ly, bao vé& vanh
dai bien gi6i.

2. Phat tién tu 500.000 dong dén 2.000.000
dong d6i véi mdt trong nhitng hanh vi sau:

a) Khdng chdp hanh hoiic ngan can vige kiém
tra, kifm soat cua lyc lugng bao ve, kiém soit
bién gidi, cta khiu;

b) Dung phuong tign dua, dén ngudi, chuyén
ché hang héa trong khu vyc cia khau khong
ding noi quy dinh hodc khong tuan theo sy
huéng din cia ngudi cé trach nhiém,;

c) Nguoi, phuong tién ra vao bién gidi, cua
khau khong co gidy td theo quy dinh:

d) Di2u khién phuong tién giao théng trong
khu wvire bién giéi ma di qua pham vi duge phép;

e) Nguti dudc phép qua lai bien giéi nhung di
vudt qua pham vi quy dinh.

3. Vi pham diém a Khoan 1; cac diém ¢, d Khoan
2 Didu nay c6 thé bj tich thu tang vat, phuong tién
vi pham.

Diéu 21. - Hanh vi vi pham cic quy dinh vé
xuit canh, nhap canh, qua canh:

1. Phat tién tu’ 500.000 dong dén 2.000.000
dong ddi vai mot trong nhitng hanh vi sau:

a) Lam hu hong hd chidu, gidy t8 c6 gia triz
thay ho chiu dung d& xuat canh, nhap canh;

b) Ngudi nuéc ngoai, nguoi Viét Nam dinh cu ¢
nudc ngoai sua chua, thay doi ching nhan tam tri,g
gidly ching nhan thudng trd, nhap canh lichémg!’>
khai bao theo quy dinh hoac sit dung chitng nh:&ri-'
tam trd g Viét Nam qué thdi han ma khong duge CUE
quan quan ly xuéit nhap canh cho phép;

nﬂlapLué_t com

c) Ngudi nudc ngoai, ngudi Viet Nam dinh @:u cé
nudc ngoai di vao cdc khu vuc cdm, cic li:hul\:ﬂ.rqn
Nha nudc quy dinh can cé gidy phép ma khéng ccno
gifly phép ho#c di lai qua pham vi, thai han du’ﬁt‘bo

hé
phép; 3

d) Nhap canh, xudt canh ma khdng xuat trinl'é
gidy t& khi nha chuc trach Viét Nam yéu clu;
khéng chap hanh cédc yéu cau khéc cta nha chig,
traich vé kiém tra ngudi, hanh ly theo quy d_inf‘E
cua phap luat. =

2. Phat tien tir 2.000.000 dong d&n 10.000.000%
dong déi v6i mdt trong nhing hanh vi sau:

a) Stta chira, thay déi hinh thic, ndi dung ghi

' trong hd chidu, thj thue hoac khai khong ding su

that dé dugc cip hd chidu, thj thuc, ching nhan
tam trd, gidy ching nhan thudng trid; duang hd
chiéu, thj thyc khéng con gia tri dé nhap canh,
xuit canh;

b) Nhap canh, xuidt canh, qua canh khéng c6
hd chiéu, thj thuc hoac gifly to c6 gia tri thay ho
chiéu va thi thyc theo quy dinh;

c) Nhap canh, xuat canh, qua canh khong ding
ctia khéu ghi trong thi thuc ma khéng duge phép
cua cd quan quan ly xudt nhap canh;

d) Céng dan Vigt Nam xuat canh c6 thdi han
tu y d lai nuéc ngoai qua thoi han duge phép;
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e) Tron vao cac phuong tién nhap canh, xuit
canh nham muc dich vao Viét Nam hoac ra nuée
ngoai.

3. Phat tién tr 10.000.000 dong dén 20.000.000
dong d&i v6i mot trong nhing hanh vi sau ma chua
dén muc truy ciu trach nhiem hinh sy:

a) Giup do, chwa chap, che gidu, tao dieu kién
cho ngudi khac di nudc ngoai, ¢ lai nudc ngoai
hoac qua lai bien gidi quéc gia trai phép;

b) Ngudi nude ngoai, nguti Viet Nam dinh cu &
nudc ngoai nhap canh, tam trd hanh nghée hoac
co hoat dong khéc tai Vigt Nam khong ding véi
muc dich xin nhap canh;

¢) Ca nhan, t6 chic ¢ Vigt Nam bao lanh hoac
lam thu tuc cho ngudi nudc ngoai, ngusi Viet
Nam dinh cu ¢ nudc ngoai nhap canh nhung
khong thyc hign ding muc dich, ndi dung,
chuong trinh da dang ky vdi cd quan chic nang
khi bao lanh hoac khi lam tha tuc cho khach vao
Viet Nam.

4. Phat tién tor 20.000.000 dong d&n 50.000.000
dong d6i véi mot trong nhitng hanh vi sau ma chua
dén muc truy citu trach nhiém hinh su:

a) Gia mao ho so, gidy to dé duge cip hd chidu
hoc cdc gifly to khac c6 gia tri thay thi thuc xuit
canh, nhap canh, qua canh, ching nhan tam tru,
gily ching nhan thutng tri;

b) Lam gia ho chiéu, thj thuc, ching nhan tam
tri, gidy ching nhan thuong tri, dau kiém
ching;

¢) St dung ho chiéu, thj thye, chitng nhan tam
tri, ching nhan thuong trd, ddu kidm ching
hoac cac gidy to gia khac dé xudt canh, nhap
canh, qua canh;

d) Tron vao Dai s quan, Lanh sy quan hoac
tru s6 cd quan, td chuc qudc t& dong tai Viet
Nam.

5. Vi pham mot trong cdc diém ctia Diéu nay
c6 the bi thu hdi hd chidu, gidy t8 c6 gia tri thay
ho chiéu, tich thu tang vat, phuong tién vi pham;
d6i véi ngudi nudc ngoai c6 thé bj truc xuat khoi
lanh thé Viet Nam theo quy dinh tai cac Dieu 14,
15 va 16 cua Phap lenh Nhap canh, xuit canh, cu
trd, di lai cua ngudi nudc ngoai tai Viet Nam.

Piéu 22.- Hanh vi vi pham cac quy dinh vé
phong, chéng va kiém sodt ma tiy:

1. Phat tién tr 100.000 dong dén 500.000 dong
ddi v6i modt trong nhirng hanh vi sau:

a) HQt, tiém chich, hit hofic bang cac hinh thuc
khac dé si dung trai phép cac chit ma tiy;

b) Xdi giuc nguti khac sit dung chéit ma tuy.

2. Phat tién tir 500.000 dong dén 1.000.000
dong d&i véi mdt trong nhing hanh vi sau:

a) Nguti chu hoac ngudi ¢6 trach nhiém quan
ly nha hang, khach san, quan tro, nha nghi, cau
lac bd va cidc so sd khac dé cho ngudi khac su
dung chat ma tdy trong khu vyc minh quan ly;

b) Vi pham cac quy dinh vé trong cay cé chua
chit ma tuy.

3. Phat tién tir 1.000.000 dong d&n 5.000.000
dong d6i v6i mot trong nhing hanh vi sau:

a) San xudt, mua, ban dung cu tiém, chich,
hut, st dung chat ma tady;

b) Cung cip dja diém, phuong tién cho ngudi
khac hit, tiém, chich, su dung chit ma tuy;

c) Moi gidi cho nguti khac tiém, chich, hit ma
tiy hoac bang hinh thuc khac si dung chat ma tay;

d) Vi pham cac quy dinh vé diéu ché&, téon tra,
van chuyén, phan phdi, trao ddi céc tien chit,
thude chia bénh co chia chat ma tiy;

e) Mua, ban chat hudng than, tién chat t.fm
quy dinh;

g) Ké don, cip thudc hoac mua, ban thudc co
chita chat ma tiy khong ding quy dinh;

Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com

h) Dugc phép cit gid, st dung thudc cé chat .
ma tdy va chit huéng than ma chuyén cho ngudiz=
khiac khong duge phép cit gia, su dung. <

4. Phat tién ti 5.000.000 dong dén 20.000.000%
dong ddi véi mdt trong nhing hanh vi sau:

a) Vi pham céc quy dinh vé thu tuc xuat khau,
nhap khau, qua canh cac chdt ma tdy, nhdng
hang hoéa, vat phim, thudc tin dugc cé chita chit
ma tdy, chat hudng than, tién chat;

b) Gui hang héa, vat pham cé chit ma tdy qua
duong buu dién;

c) Chao hang, nhan 18i chao hang cé chia chat
ma tuy, chit hudng than trai phép;

d) Vi pham cac quy dinh vé ton trd, phan phéi,
van chuyén cic chat ma tdy, vat phdm c6 chua
chit ma tiy, chit hudng than, tién chat,

e) Puge phép dung vat phidm cé chit ma tiy,
chdt huéng than trong nghién ciu khoa hoc, y
hoc ma sit dung khéng ding quy dinh;
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g) San xuit, mua, ban, van chuyén, tang tri
chit ma tuy chua dén muc truy ciu trach nhiém
hinh su.

5. Vi pham mot trong cic diem Dieu nay cé
thé tich thu tang vat, phuong tién vi pham. Vi
pham diem a, Khoan 2; cie diém d, e, g Khoan 3;
ciac diém a, c, d, e Khoan 4 c6 thé tudc quyen su
dung gidy phép.

Dieu 23.- Hanh vi mai dam:

1. Phat tién t 50.000 dong dén 200.000 dong
doi véi mdt trong nhing hanh vi sau:

a) Ban dam;

b) Lam dung tinh duc.

2. Phat tién tir 500.000 dong dén 2.000.000
dong ddi vai modt trong nhitng hanh vi sau:

a) Mua dam;

b) Cung cdp dia diem cho hoat dong mai dam.

3. Phat tién tir 2.000.000 dong dén 5.000.000
dong d8i v6i mot trong nhang hanh vi sau:

a) Dan dat hoat dong mai dam,

b) Che gidu, bao v& cho cic hanh vi mua dam,
ban dam,;

c) Vi pham guy dinh tai Khoan 1, Khoan 2 Diéu
nay da bi xu phat hanh chinh ma con tai pham.

4. Phat tien tir 30.000.000 dong dén 50.000.000
dong ddi v6i mdt trong nhirng hanh vi sau ma chua
dén muic truy cdu triach nhiém hinh su:

a) Su dung viéc mua dam, ban dam va cac hoat
dong tinh duc khac lam phuong thuc kinh doanh;

b) Dung céc thu doan khong ché, de doa ngudi
mua dam, ban dam dé doi tién, cudng doat tai san.

5. D&i vdi hanh vi méi gidi, chua chap mai dam
thi bj xit phat theo quy dinh tai Dieu 18 Nghj
dinh s6 88-CP ngay 14-12-1995.

6. Vi pham cac Khoan 1, 2, 3, 4 Diéu nay bj
tich thu toan bd tién do vi pham ma co.

Diéu 24.- Hanh vi danh bac:

Ca nhan, t8 chuc co hanh vi danh bac ma chua
dén muc truy ciu trdch nhiém hinh sy thi bi xu
phat theo Di2u 20 Nghi dinh s 88-CP ngay
14-12-1995 cua Chinh phu vé xu phat vi pham
hanh chinh trong cac hoat dong van héa, dich vu
van héa va phong, chéng té nan xa hoi.

Diéu 25.- Hanh vi vi pham quy dinh vé san
xuit, mua,ban, st dung ruguy, bia:

1. Phat tién tir 100.000 déng dén 500.000 dong
déi véi mot trong nhing hanh vi sau:

a) Say rugu O cong sd, ndi lam viéc, trong cac
khach san, nha hang, quan an, trén cac phuong
tién giao thong va nhing nagi cong codng;

b) Xudi giuc, tao diéu kién cho tré em (dudi 16
tudi) udng rudu, bia;

c) Chu khach san, nha hang, quan &n ban cac
loai rugu va nudc udng cé dd con ti 14° trd len
cho ngudti -hua thanh nién; ban rugu, bia cho tre
em dudi 16 tudi;

B

d) Ban, udng rugu, bia trong cdc trudng phoc
thong. E
e

2. Phat tién ta 500.000 dong dén 2.000.0005
dong ddi véi mot trong nhing hanh vi sau: Ay
%)

a) Vi pham quy dinh 0 Khoan 1 da bj xu phat%
hanh chinh ma con tai pham; ﬁ
b) Say rugu gy mdt trat ty cong cdng. E
Diéu 26.- Hanh vi xam pham quy2n tre emma%
chua d&n muc truy ciu trach nhiém hinh sy: e
e T

1. Phat tien tir 1.000.000 dong dén 5.000.000%
dong d6i vai mot trong nhing hanh vi sau: ot
= -]

a) Ngugc dai, rubng bo tré em; =

-]

b) Sit dung lao ddng tré em tréi phép luat; “

c) Loi kéo tré em danh bac, udng rugu, hit2
thude, dung cac chat kich thich cé hai cho sul

khoe; <
=
d) Ban hoac cho tré em su dung nhing van

héa pham doc hai, dd choi hoac chdi tro chai c6
hai cho su phét trién cua tré em.

2. Phat tién ti 5.000.000 dong dén 10.000.000
dong ddi v6i mot trong nhing hanh vi sau:

a) Giao, nhan tré em lam con nudi trai quy
dinh cua phap luat;

b) Kich déng, 16i kéo, xui giuc tré em vi pham
phap luat;

c) St dung co s6 vAt chat, phudng tién cong
cong danh cho vigc hoc tap, vui chdi, giai tri cia
tré em vao muc dich khac ma khéng dudc phép;

d) Lam dung tinh duyc tré em.

3. Phat tién tir 10.000.000 ddng dén 50.000.000
dong ddi véi hanh vi sit dyng quy béo trg tré em va
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cdc ngudn tai chinh khiac danh cho viéc bao ve,
cham séc va gido duc tré em vao muc dich khac.

4. Phat tien tu 50.000.000 dong dén
100.000.000 dong d8i v4i mot trong nhing hanh
vi sau:

a) Ké khai ly lich, gidy t& sai sy that dé giao,
nhan trée em Viégt Nam lam con nudi ngudi nudc
ngoai;

b) Lam tha tuc cho ngudi nuéc ngoai nhan tré
em Viet Nam lam con nudi trai quy dinh cua
phap luat.

Piéu 27.- Hanh vi vi pham quy dinh vé bao vé
tai liteu mat Nha nuéc nhung chua dén muc truy
citu trach nhiém hinh sy:

1. Phat tién t¥ 500.000 déng dén 2.000.000
dong d6i véi modt trong nhing hanh vi sau:

a) Khong lap danh muc bi mat Nha nudc theo
ding quy dinh;

b) Khong dang ky véi cd quan quan ly khoa hoc

va cdng nghe¢ Nha nuéc cac phat minh, sang ché,

giai phap htu ich ¢6 ndi dung thude bi mat Nha
nudc;

c) Soan thao, in &n, sao chup tai ligu thuoc do
tuydt mat, t8i mat, mat khong ding quy dinh;

d) Khong danh s, dat bi 8, bi danh hoac ky hiéu
mat va khdng t& chic thuc hign day di ché @6 quan
ly, bao vé theo quy dinh d&i vdi nhing danh muc
xac dinh thudc pham vi bi mat Nha nudc;

e) Khong thyc hién cdc quy dinh vé cong bd,
phd bién, lvu hanh, tim hiéu, si dung danh muc
bi mat Nha nudc;

g) Khong thuc hién ding quy dinh vé van
chuyén, giao nhan, si dung tai litu mat Nha
nudc;

h) Khéng thuc hién ding quy dinh vé théng
ke, cit gid, bao quan tai lieh mat Nha nudc;

i) Thanh ly, tidu hay cac tai litu mat khong
theo ding quy dinh;

k) Vao khu viyc cAm, ndi bdo quan, luu gid tai
litu mat Nha nude ma khong duge phép;

m) Quay phim, chup anh, vé so do ¢ khu vuc
cdm.

2. Phat tién tir 2.000.000 dong d&én 10.000.000
dong d&i v6i mot trong nhing hanh vi sau:

a) Lam 16, chiém doat, lam mat tai lidu mat;

b) Lgi dung viéc bao v@ tai lidqu mat Nha nudc
dé che gidu hanh vi vi pham phap luat.

3. Phat tién tu 5.000.000 dong dén 20.000.000
déng ddi v6i hanh vi tidu hiy trai phép tai lieu
méat Nha nudc.

Diéu 28.- Hanh vi xAm pham trat ty, an toan
giao thong:

1. Viée xu phat cac hanh vi vi pham trat ty, an
toan giao thong dudng bd va trat ty, an toan giao
thong doé thi dugc dp dung theo quy dinh tai Nghi
dinh s6 49-CP ngay 26-7-1995 cua Chinh phd.

2. Viéc xu phat cac hanh vi vi pham trat tu, an
toan giao thong dudng sit, dutng thay ndi dia
dugc ap dung theo quy dinh tai cdc Nghj dinh so
39-CP va sb 40-CP ngay 5-7-1996 cua Chinh phu
vé x0 phat vi pham hanh chinh trong linh vuc
giao thong duting sit, duong thiy noi dia.

Chuwong IT1

THAM QUYEN, THU TUC XU PHAT

Pieu 29.- Th&m quyegn xd phat vi pham hﬁéh
chinh cta co quan Canh sat, cg quan quan ly xuit
canh, nhap canh, bo ddi bien phong.

1. Chién si Canh sit nhan dan, bd ddi Bién
phong dang thi hanh céng vu ¢6 quyén:

a) Phat canh céo;
b) Phat tién dén 100.000 dong.

2. Tram trudng, Doi trudng clia ngudi c6 thAm
quyén guy dinh tai Khoan 1 Diéu nay c6 quyén:

a) Phat canh cio;
b) Phat tién d&n 200.000 dong;

c) Budc bdi thuong thiét hai do vi pham hanh
chinh gay ra d&n 500.000 déng.

3. Trudng Cong an phudng c6 quyén:
a) Phat canh céo;
b) Phat tién d&n 200.000 dong;

c) Tich thu tang vat, phuong tién dugc st dung
dé vi pham hanh chinh c6 tri gia dén 500.000
dong;

d) Budc bdi thudng thiét hai do vi pham hanh
chinh gay ra d&n 500.000 déng;
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e) Bupc khodi phuc lai tinh trang ban dau da bj
thay ddi do vi pham;

g) Dinh chi hoat dong gay 6 nhiém méi trudng
s&ng, lay lan dich bénh, gay ndo dong lam mat sy
yén tinh chung.

4. Trudng Cong an cip huyén cé quyén:
a) Phat canh cao;
b) Phat tién dén 2.000.000 déng;

¢) Tube quyen sit dung cac loai gidy phép thubde
thAm quyén, tjch thu tang vat, phuong tién dugc
st dyng d& vi pham hanh chinh va ap dung cac
bién phap quy dinh tai Khoan 3 Diegu 11 cua Phap
lenh X4 1y vi pham hanh chinh.

5. Trudng Phong Canh sat quan ly hanh chinh
vé trat ty xa hdi, Truong Phong Canh sit giao
thong trat ty, Truong Phong Canh sat phong
chay, chia chay, Trudng Phong Canh sat hinh sy,
Trudng Phong xuit canh, nhap canh, Thu trudng
don vi Canh sat dac nhiém & Trung uong, Thu
trudng don vi Canh sat co dong tu cip Dai doi
tré lén hoat déng c6 tinh chat doc lap, Trudng
Tram Cong an cua khau, khu ché xuit, Chi huy
trudng Tiéu khu Bién phong, Chi huy truéng Hai
doan Bién phong, Trudng Pon Cong an, Trudng
Don Bién phong c6 quyén:

a) Phat canh cao;
b) Phat tien dén 2.000.000 dong;

c) Tuée quyén sit dung gidy phép trong cac linh
vyc, pham vi thugc thdm quyeén, tich thu tang vat,
phuong tién duge sit dung dé vi pham hanh chinh
va dap dung cédc bién phap quy dinh tai Khoan 3
Diéu 11 cta Phap lénh Xt 1y vi pham hanh chinh.

6..Giam déc Céng an cip tinh c6 quyén:
a) Phat canh céo;
b) Phat tién d&n 20.000.000 dong;

¢) Tubc quyen st dung gidy phép diéu khién,
gidy phép luu hanh phuong tién giao théng, gidy
phép st dung va khi, chit nd va cac loai gidy
phép khic do nganh Cong an cap, tich thu tang
vat, phuong tién duge st dung d& vi pham hanh
chinh va ap dung cac bién phap quy dinh tai
Khoan 3 Diéu 11 cia Phap lénh Xu ly vi pham
hanh chinh.

7. Cuc truéng Cuc Canh sat kinh t&, Cuyc
trudng Cuc Canh sat phong chay, chaa chay, Cuc
trudong Cuc Canh sat hinh sy, Cuc trudong Cuc
Quan ly xuit canh, nhap canh, Cyc truong Cuc

Canh sat giao thong trat ty, Cuc trudng Cuc
Canh sat quan ly hanh chinh vé trat ty xa héi,
Chi huy trudng bd doi Bien phdong cdp tinh trong
pham vi thim quyén c6 quyén:

a) Phat canh cdo;

b) Phat tiéen d&n 20.000.000 dong;

c) Tuéc quyén st dung gidy phép thudc thim
quyén, tich thu tang vat, phuong tién dugc si
dung dé vi pham hanh chinh va ap dung céc bién
phap quy dinh tai Khoan 3 Didu 11 cia Phéap
léenh Xu ly vi pham hanh chinh.

Pitu 30.- Thim quydn xi ly vi pham hanh
chinh cia Uy ban Nhan dan cac cap:

1. Chu tich Uy ban Nhan dan xa, phudng, th1
tran (sau day goi chung la cdp xa) c6 quyeén:

a) Phat canh cdo;
b) Phat tiéen d&n 200.000 dong;

c) Tich _thu tang vat, phuong tién duge su dung =
dé vi pham hanh chinh c6 gid tri d&n 500.000
dong;

d) Budc boi thugng thiét hai do vi pham hanh
chinh gay ra d&n 500.000 doéng;
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thay d6i do vi pham hanh chinh gay ra;
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g) Dinh chi hoat dong gay & nhidm méi trudng,
lay lan dich bénh, gy ndo dong lam méit sy yén
tinh chung;

Te

ft -

h) Tieu huy nhing vat phdm ddc hai gy anh
hudng cho sic khoe con ngudi.

2. Cha tich Uy ban Nhan dan huyén, quan, thj
xa, thanh phd thudc tinh (sau day goi chung la
cdp huyén) c6 quyén:

AWS0

a) Phat canh cio;
b) Phat tién dén 10.000.000 dong;

¢) Quyét dinh viéc ap dung cac hinh thic xi
phat b8 sung, cic bién phip quy dinh tai Khoan 2
va Khoan 3 Dieu 11 cua Phap lénh Xu ly vi pham
hanh chinh, tru trudng hgp tudc quyén st dung
gidy phép do cd quan Nha nudc cdp trén cip thi
Cht tich Uy ban Nhan dan cfip huyén ra quydt
dinh dinh chi hanh vi vi pham va d& nghi co
quan Nha nuéc c6 thdm quyén thu hdi gifly phép.

3. Chu tich Uy ban Nhan dan tinh, thanh phé
tryc thuéc Trung uong (sau day goi chung la cép
tinh) c6 quyén:
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a) Phat canh cao;
b) Phat tién dén 100.000.000 dong;

c) Ap dung cac hinh thic xu phat b3 sung, cac
bién phap quy dinh tai Khoan 2 va Khoan 3 Dieu
11 cua Phap lénh Xu ly vi pham hanh chinh, tru
trudng hgp tuéc quyén su dung gidy phép do co
quan Nha nudc cdlp, thi Chu tich Uy ban Nhan
dan cip tinh ra quyét dinh dinh chi hanh vi vi
pham va dé nghi co quan Nha nudc c6 tham
quyén thu hoi gidy phép.

Diéu 31.- Ngoai nhing ngusi quy dinh tai Dieu
29, Dieu 30 cua Nghj dinh nay; nhing ngudti co
tham quyén xu phat theo quy dinh cua Phdp lénh
Xu ly vi pham hanh chinh ma phat hién cac hanh
vi vi pham hanh chinh quy dinh trong Nghi dinh
nay thudc linh vuc va dja ban quan ly cua minh
thi c6 quyén xu phat, nhung phai thyc higén ding
cdc quy dinh cua Dieu 37 Phap lenh Xu 1y vi
pham hanh chinh:

Dieu 32.- Uy quyen xu phat vi pham hanh chinh:

Trong trudng hgp nhiing ngusi c¢6 thim quyén
xu phat vi pham hanh chinh quy dinh tai Khoan
3, 4, 5, 6 va 7 cua Didu 29, Didu 30 va Dieu 31
cua Nghi dinh nay vAng mat hoac dugc sy uy
quyén cua ho thi cdp pho cua nhing nguoi dé co
thAm quyén xu phat theo thim quyen cua ho.
Viéc uy quyén phai thuc hién theo dung quy dinh
cua Dieu 36 Phap lenh Xu ly vi pham hanh
chinh.

Pieu 33.- Canh cdo:

Hinh thuc canh cio duge ap dung doi véi ca
nhan, to chic vi pham hanh chinh nho, fan dau,
c6 tinh tiét giam nhe, dudge quyét dinh bang van
ban hoac bang hinh thuc khac duge quy dinh
trong cac van ban phap luat vé xd phat vi pham
hanh chinh cé quy dinh hinh thic phat canh céo.

Khi xét thay can thiét, co quan cé thAm quyén
xu phat thong bao quyét dinh xu phat canh cao
dén chinh quyeén dia phuong hoac co quan,to chic
noi ngudi vi pham cu tri hodc cong tac.

Diéu 34.- Thu tyc, biéen phap phat tién:

1. Khi phat hién vi pham hanh chinh, nguai
thyc hién quyén xi phat phai néi ro cho nguoi vi
pham biét di2u khoan, tén van ban phap luat ma
ho da vi pham, muc dd trach nhiém, hinh thuc
x\ phat 4p dung ddi véi hanh vi cua ho.

2. Khi quydt dinh xd phat d&n 20.000 dang,
ngudi c6 thAim quyén xu phat ‘ra quyét dinh xu
phat theo quy dinh tai Khoan 2 Dieu 48 Phap
lenh Xu ly vi pham hanh chinh va trao cho ngudi
bi phat 1 ban dé thi hanh va 1 ban g{i cho nai
thu tién phat.

3. Néu ap dung muc phat ti trén 20.000 dong,
ngudi thi hanh cong vu phai lap bién ban theo
quy dinh tai Diéu 47 cua Phap lenh Xu ly vi
pham hanh chinh. Trudng hop ho so di ré rang,
ngudi vi pham co6 diéu kién ndép ngay tién phat,
ngudi c6 tham quyén phai quyét dinh ngay viéc
xt phat. Trutng hgp phic tap can didu tra, xac
minh lam ré nhing tinh tiét lién quan dén viéc
xU phat thi trong thoi han 30 ngay k& tit ngay lap
bién ban, ngudi c¢é thAim quyén phai ra quyét dinh
xU phat theo quy dinh tai Diéu 48 cia Phap lénh
Xu ly vi pham hanh chinh. Quy&t dinh x& phat
phai duge gui dén to chic, ngudi bj phat va nai
thu tien phat. Néu muc phat tién tia 2.000.000
dong trd lén thi phai duge gui cho Vien Kiém sat
nhan dan cung cap.

Thu tuc ap dung cac bién phap ngan chan va
thi hanh quy@t dinh xut phat theo quy dinh cua
Phap lenh Xu 1y vi pham hanh chinh. ;

Bo Noi vu quy dinh théng nhit méu bién ban,
mau quyét dinh xU phat vad méu cdc van ban,
quydt dinh khdc 4p dung trong qua trinh xu ly vi
pham hanh chinh v& an ninh trat ty; hudng dan
viee tam gid gidy phép luu hanh phudng tign,
gidy phép lai xe, gidy t& can thidt khac c6 lién
quan dé&n tang vat, phuong tién vi pham.

4. Ca nhan, td chuic bj xi phat tién vé vi pham
hanh chinh trong linh vuc an ninh trat ty phai
nop tién phat tai noi quy dinh ghi trong quyét
dinh x& phat. Nghiém cidm nguoi x¢ phat thu
tien phat tai ché.

5. Trong thoi han 5 ngay ké t¥ ngay quyét
dinh xu phat c6 hitu lyc ma td chic va ngudi bj
xu phat khong tu nguyén thi hanh thi bi cudng
ché& theo quy djnh tai Diéu 55 cia Phap lénh Xu
ly vi pham hanh chinh.

Diéu 35.- Tuéc quyén su dung gidy phép co
thoi han hoac khong thai han:

1. T4t ca cac loai gidy phép, gidy ching nhan
(goi chung la gidy phép) do co quan Nha nudc cb
thdm quyén cAp cho ca nhan hofic t8 chuc dé tién
hanh hoat ddng trén moi linh vyc cua ddi sdng
kinh t&, xa hoi déu c6 thé bj 4p dung hinh thic phat
nay, néu vi pham hanh chinh c6 lién quan tryc tiép
d&n quy téc, the 1@, ché dp sl dung gidy phép dé.
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2. Tude quyén su dung gidy phép co thoi han
dugc dp dung d6i v6i ca nhan, t6é chuic c6 hanh vi
vi pham hanh chinh ma hanh vi dé ¢é6 quy djnh
tudc quyén su dung gidy phép cd thoi han. Khi
hét thoi han tudc quyén su dung gidy phép, ngudi
ra quydt dinh xu phat phai tra lai gidly phép cho
¢4 nhan, t6 chic dé.

3. Tuéc quyén su dung gidy phép khong thui
han dudgc ap dung trong cic trudng hgp sau:

- Gidy phép duge cip khong ding tham quyén;
- Gidy phép c6 ndi dung trai phap luat,;

- Ngutsi ¢6 hanh vi vi pham hanh chinh da vi
pham quy tic st dung gidy phép d6 khi xét thay
khong thé cho ti€p tuc st dung.

4. Khi can quyét dinh tudc quyén su dung gidy
phép, ngudi c6 tham quyeén phai ra lénh dinh chi
ngay hanh vi vi pham, nguti thi hanh cong vu
phai lap bién ban, ghi ré ly do tudc quyén su
dung gidy phép theo cac ndi dung quy dinh tai
Dieu 50 cua Phap léenh Xu& ly vi pham hanh
chinh,

Viéc tudc quyén su dung gidy phép chi duge
thyc hién khi ¢6 quyét dinh bang van ban cua
ngudi ¢6 thim quyén quy dinh tai Ditu 29, Dieu
30 ctia Nghi dinh nay. Quyét dinh tudc quyén su
dyng gidly phép phai duge gui cho ngudi bi xu
phat ngay khi thuc hién quy&t dinh va phai théng
bdo cho cd quan cép loai gidy phép dé biét.

Trudng hop viée tudc gidy phép khong thude
thdm quyén ciia co quan x phat thi co quan tién
hanh xu phat kién nghj v6i cd quan cd tham
quyen dé ra quyét dinh.

Pieu 36.- Xt ly tang vat, phuong tién vi pham
hanh chinh:. *

1. Tich thu tang vat, tién, phuong tién vi pham
sung vao cong quy Nha nudc ma ngudi vi pham
st dung dé thyc hién hanh vi vi pham hanh
chinh.

D&i v6i nhing tang vat, phuong tién thupc
quyén s6 hiu cua co quan Nha nudc, to chic xa
hoi hoac cia ngusi khac bj ngudi vi pham chiém
doat hoac st dung trai phép @€ thuc hién hanh vi
vi pham hanh chinh thi co quan c6 thim quyén
xt phat tra lai cho chu sd hiu hoac ngudi quan ly
hgp phap.

Khi tich thu tang vat, tién, phuong tién vi
pham hanh chinh, nguti thi hanh céng vy phai
tién hanh lap bién ban theo miu quy dinh théng
nhat cua Bo Noi vu va giao cho ngudi bi xu phat
modt ban.

Diéu 37.- Ap dung hinh thuc xi phat:

1. Ngoai ciac hinh thic phat chinh va hinh
thic phat bé sung quy dinh tai cac diéu khoan
trong Chuong nay, ca nhan, t& chdc vi pham
hanh chinh cdn c6 thé bi ap dung nhdng bién
phap khac theo quy dinh tai Digu 11 Phap lénh
Xu ly vi pham hanh chinh.

2. Hinh thic xu phat chinh duge ap dung doc
lap. Hinh thic phat bd sung va viec ap dyng céc
bién phap hanh chinh khéc chi duge ap dung kém
theo hinh thuc phat chinh.

Chuwong IV

PIEU KHOAN THI HANH

6684 * www.ThuVienPhapLuat.com

Dieu 38.- Ngudi c6 tham quyén xu phat ma vig
pham quy dinh vé xu phat vi pham hanh chinh
thi tuy theo tinh chit, mic dd vi pham sé bi xit ly2
ky luat hoac bi truy ciu trach nhiém hinh sy;*
n&u gay thiet hai vé vat chat thi phai bdi thutng. E

Dieu 39.- Nghi dinh nay c6 hidu luc tir ngﬁé
ky va thay th&€ Nghi dinh s& 141-HDBT ngayc
25-4-1991 cua Hoi dong Bo trudng; thay thé cécg
quy dinh v xt phat d8i v6i hanh vi mua dam;
bin dam duge quy dinh tai Diéu 4 va hanh vi sit
dyng, san xuit, mua ban, tang trd, van chuyén
cdc chit ma tiy quy dinh tai Khoan 1, 2, 3 Diéu
5 Nghj dinh s8 53-CP ngay 28-6-1994.

Dieu 40.- Cac Bo trudng, Thi trudng cd quan
ngang B, Tha trudng co quan thupc Chinh phuy,
Chu tich Uy ban Nhan dan cac tinh, thanh phd
truc thudc Trung uong chiu trach nhiém thi
hanh Nghj dinh nay.

Bo trudng Bo Noi vu huéng din chi tigt va to
chic thi hanh Nghi dinh nay.

T.M. Chinh phu
Thu tudng
vO VAN KIET



