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CHU TICH NUGC

LENH cua Chi tich nuéc s8 2-L/CTN
ngay 9-3-1998 cong bd Phap lénh
can bod, cong chuc; Phap lénh
thuc hanh tiét kiém, chéong lang
phi; Phap l1énh chéng tham
nhang.

CHU TICH NUGC
CONG HOA XA HOI CHU NGHIA VIET NAM

Can cir vao Pitu 103 va Piéu 106 cua Hién
phdap nuwée Cong hoa xa hdi chu nghia Viét Nam
nam [992;

Can ci vao Pieu 78 cua Luit Té chire Qubc hai,

NAY CONG BO:

1. Phap lénh can bd, cdng chiic;

2. Phap lénh thuc hanh tigét kigm, chéng lang
phi;

3. Phap léenh chdng tham nhing;

Pa duge Uy ban Thuong vu Quéc hdi nude
Cong hoa xa hdi chu nghia Viet Nam Khoéa X,
théng qua ngay 26 thang 2 nam 1998.

Chu tich
nuée Cong hoa xa hdi chu nghia Vigt Nam

TRAN DUC LUONG

PHAP LENH can bd, cong chiic.

Dé x&y dung doi ngu can bp, cong chitc cé
pham chéat dao dire b, ¢é trinh dd, nang luec va
tan tuy phuc vy nhén dén, trung thanh véi Té
quoc Viét Nam xa hoi chu nghia;

Can ciz vao Hién phép nwioc Coéng hoa xa hdi
chu nghia Viét Nam nam 1992;

Can cit vao Nghi quyét cua Qudc hoi Khéa X, ky
hop thit 2 vé Chuong trinh x@y dung luit, phap
lénh nam 1998;

Phép lgnh nay quy dinh ve can bd, cong chiz.

Chirong 1

NHUNG QUY BINH CHUNG

Dieu 1.- Can bd, cdng chic quy dinh tai Phap
lenh nay la cong dan Vigt Nam, trong bién ché va
hudng luong tir ngan sach nha nudc, bao gom:

1. Nhing ngudii do bau ci d&8 dam nhiém chic
vu theo nhidm ky trong cdc co quan nha nuéc, t3
chue chinh trj, t& chuc chinh trj - xa hoi;

2. Nhing ngudi dugc tuyén dung, b8 nhigm
hotic duge giao nhidm vy thudng xuyén lam viéc
trong t§ chic chinh trj, t8 chic chinh tri - xa
hdi;

3. Nhing ngudi duge tuyén dung, b nhiém
hoac giao gid mot cdong vu thudng xuyén, dudge
phan loai theo trinh do dao tao, nganh chuyén
mbn, duge x&p vio mdt ngach hanh chinh, s
nghiép trong cic cd quan nha nudc; mdi ngach
thé hién chic va cilp vé chuyén mén nghiép vu,
¢6 chitc danh tigu chuin riéng,

4. Thim phan Tda 4n nhan dan, Kiém sat vién
Vién Kiém sdt nhan dan;

5. Nhiang ngudi dugc tuydn dung, b8 nhigm
hofic duge giao nhiém vu thudng xuydn lam viéc
trong cic co quan, don vi thudc Quan ddi nhan
dan ma khong phai la si quan, quAn nhan chuyén
nghig¢p, cdng nhaAn qudc phong; lam viéc trong
cdc cd quan, don vi thudéc Cong an nhan dan ma
khdng phai la si quan, ha si quan chuygn nghigp.

Diéu 2.- Can bd, cdng chuc la cdng bdc cia
nhan dan, chju sy gidim sit cia nhan dan, phai
khdng ngimg rén luyén phidm chét dao dic, hoc
tap nang cao trinh dd va ning lyc cong tac dé
thyc hign t8t nhigém vy, cdng vy duge giao.

Ditu 3.- Can bd, cdng chic ngoai vige thuc
hién cdc quy dinh cia Phép Iénh nay, cdn phai
tuAn theo cidc quy dinh c6 lign quan cia Phap
[enh chéng tham nhing, Phap Ignh thyc hanh
tidt kidm, chdng lang phi va cdc vAn ban phap
luat khac.
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biéu 4.- Cdng tac can bd, cong chic dat dudi
sy lanh dao théng nhit cia Dang Cong san Viét
Nam, bao dam nguyén tic tap thé, dan chu di ddi
véi phat huy trach nhiém cua ngutii ding dau co
quan, td chuc, don vj.

Dieu 5.

1. I:Iy ban Thutng vy Qudc hoi, td chic chinh
tri, to chic chinh tri - xa hoi quy dinh cuy thé viec
ap dung Phap lénh nay d6i véi nhing ngudi do
bau cu khong thudc ddi tugng quy dinh tai diém
1 Digu 1 cua Phap lénh nay.

2. Chinh phu quy dinh cu thé viec ap dung
Phap lénh nay ddi véi cdn bd xa, phudng, thj
trian; si quan, quin nhan chuyén nghiép, cong
nhan qudc phdng trong cic co quan, don vi thupe
Quan doi nhan dan; si quan, ha si quan chuyén
nghiép trong cac co quan, don vj thudc Cong an
nhan dan; thanh viéen Hai déng quan tri, Téng
giam déc, Phé téng gidm déc, Giam ddc, Pho
giam déc, K& toan truong va nhing can bd quan
ly khéc trong ciac doanh nghiép nha nudc.

Chuwong 11

NGHIA VU, QUYEN LOI CUA CAN BO,
CONG CHUC

Dieu 6.- Can bd, cong chie c6 nhing nghia vy
sau day:

1. Trung thanh v6i Nha nuéc Cong hoa xa hoi
chu nghia Vigt Nam; bao v@¢ sy an toan, danh dy
va lgi ich qudc gia;

2. Chap hanh nghigm chinh dutng 16i, chu
truong cua Dang va chinh sdch, phap luat cia
Nha nudc; thi hanh nhiém vy, cong vu theo dung
quy dinh cua phép luat;

3. Tan tuy phuc vu nhan dan, tén trong nhan
dan,

4. Lign he chat ché vdi nhan dan, tham gia
sinh hoat vdi cdng dong dan cu noi cu tri, lang
nghe y kién va chju sy giam sat cua nhan dan;

5. Cé6 nép sbng lanh manh, trung thyc, can
kiém liém chinh, chi cdong vo tu; khong dugc
quan liéu, hach djch, cira quyén, tham nhing;

6. C6 y thite td chite ky luat va trach nhiém trong
cdng tic; thuc hign nghiém chinh ndi quy cua co

quan, td chic; git gin va bao vé cua cdng, bao vé bi
mat nha nudc theo quy dinh cua phép luat;

7. Thudng xuyén hoc tap nang cao trinh dd; chu
dong, sang tao, phdi hgp trong cong tac nham hoan
thanh t6t nhigm vy, cdng vu dugce giao;

8. Chép hanh sy di2u dong, phan cdng codng tic
clia cd quan, t8 chuc cé6 thAm quyén,

Piéu 7.- Can bd, cdng chic chju trach nhiém
truéc phap luat v@ viee thi hanh nhiém vy, cong
vy cla minh; cdn bd, cdng chic gid chic vu lanh
dao con phai chju trach nhiém vé viéc thi hanh
nhidm vy, cdng vy clia cdn b, cong chic thude
quyén theo quy dinh ctia phép luat.

.COoIm

Dieu 8- Can bd, cdng chic phai chap hanh*-‘
quyt dinh cia cip trén; khi ¢6 can ci dé cho g
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véi ngudi ra quydt dinh; trong trudng hgp van
phai chdp hanh quy&t dinh thi phai bao cdo lén
cip trén tryc ti€p cua ngudi ra quydt dinh va
khéng phai chju trach nhiém vé hau qua cua viee £
thi hanh quyét djnh dé.

Ditu 9.- Can bd, cdng chic cod cac quypn 30
sau day: >

3845 684 * Www. ThuVienPhap

1. Puge nghi hang nam theo quy dijnh tai Bféuat::
74, Dieu 75, khoan 2, khoan 3 Digdu 76 va Bihu%
77, nghi céc ngay |1 theo quy djnh tai Digu 73 va =
nghi vige riéng theo quy dinh tai Digu 78 cua By~

Luat lao dong; ":
=

2. Trong truing hgp ¢6 1y do chinh dang dugc®
nghi khéng hudng luong sau khi duge sy dong y=
ctia ngudi ding dau cd quan, tb chic si dung can
b, cong chic;

3. Pugc hudng cac ché dd trg cip bao hiém xa
hdi, 8m dau, tai nan lao ddng, banh nghé nghiép,
thai san, huu tri va ch& dd tu tudt theo quy dinh
tai cac Dieu 107, 142, 143, 144, 145 va 146 cua
B Luat lao dong;

4. Pugec huong ché dd huu tri, thdi viéc theo
quy djnh tai Muc 5 Chuong IV cua Phap lgnh
nay,

5. Can bd, cong chiic 1a ni cdn duge hudng cac
quyén lgi quy dinh tai khoén 2 Digu 109, cac Didu
111, 113, 114, 115, 116 va 117 cia B Luat lao
dong;

6. Duge hudng cidc quyén lgi khdc do phép luat
quy dinh.
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Ditu 10.- Can bd, cong chic duge hudng tién
luong tuong xing v6i nhiém vu, céng vu duge
giao, chinh sach vé nha &, cic chinh sach khac va
duge bao dam cac didu kign lam viéc.

Can bd, cdng chdc lam viec ¢ ving cao, vung
sau, vung xa, hai dao hodc lam vige trong cac
nganh, nghe ddc hai, nguy hiém dugc hudng phu
céip va chinh séch uu dai do Chinh phu quy dinh.

Dieu 11.- Can bd, cdong chiic o6 quyén tham gia
hoat déng chinh tri, xa hoi theo quy dinh cua
phép luat; duge tao dieu kién dé hoc tap nang cao
trinh do, duge quyén nghién ciu khoa hoc, sang
tac: duge khen thudng khi hoan thanh xudt sic
nhiém vy, cdong vu duge giao

Diéu 12.- Can bd, cong chic co quyén khiéu
nai, t& cdo, khdi kién vé vigc lam cua cd quan, td
chitc, ca nhan ma minh cho la trai phap luat dén
cac cd quan, t& chic cd thAm quyén theo quy
dinh cua phép luat.

Pieu 13- Can bd, cdng chuc khi thi hanh
nhiém vu, cong vu duge phap luat va nhan dan
bao vé.

Ditu 14.- Can bd, cong chic hy sinh trong khi
thi hanh nhiém vu, cong wvu duge xem xét dé
cong nhan la liét si theo quy dinh cua phap luat

Can bd, cong chdce bj thuong trong khi thi
hanh nhiém vu, cong vu thi duge xem xét dé ap
dung chinh sich, ch& do tuong tu nhu d6i véi
thudng binh.

Chuong 111

NHUNG VIEC CAN B, CONG CHUC
KHONG PUJC LAM

Piéu 15.- Can bd, cong chic khong duge chay
ludsi trong cong tac, tron tranh trach nhiém hoac
thodi thac nhiem vy, cong vu; khong duge gay be
phéi, mat doan két, cuc bd hoc tu y bo vide.

pieu 16.- Can bp, cdng chic khong duge cia
quyén, hdch dich, sach nhiéu, gay khé khan,
phien ha doi v6i co quan, t6 chic, cd nhan trong
khi giai quyét cdng vigc.

Diéu 17.- Can bd, cong chic khong duge thanh
|ap, tham gia thanh lap hoiic tham gia quan ly,
didau hanh cac doanh nghiép tu nhan, cdng ty

trach nhiém hdu han, cong ty o8 phan, hgp tac
xa, bénh vién tu, trudng hoc tu va t8 chic nghién
cuiu khoa hoc tu.

Can bbd, cong chic khong duge lam tu van cho
cic doanh nghiep, t8 chic kinh doanh, dich vu va
cac td chic, cd nhan khac & trong nuée va nudc
ngoai vé cdc cdng vide cb lien quan d&n bi mét
nha nudc, bi mat cdng tic, nhing cdng viéc thupe
thAm quyén giai quy&t cia minh va cdc cong viéc
khac ma viéc tu van d6 c6 kha nang gay phudng
hai dé&n lgi ich qudc gia.

Chinh phi quy djnh cy thé vigc lam tu vin cua
can bd, cong chic.

Pieu 18.- Can bd, cdong chitrc lam viéc d nhing
nganh, nghé co6 liéen quan dén bi méat nha nudc,
thi trong thsi han it nhat la nam nam ké tu khi
c6 quydt dinh huu tri, thoi vige, khong duge lam
viec cho céc t8 chic, ca nhan trong nudc, nuée
ngoai hoac t8 chuc lign doanh véi nuéc ngoai
trong pham vi cic cdng viec c6 lign quan dén
nganh, nghé ma truéc day minh da dam nhigm.

W‘W.ThuﬂenPhapLuat.com

Chinh phi quy dinh cy thé danh muyc nganh,
nghe, cong viéc, thoi han ma can bd, cong chxic*
khong duge lam va chinh siach uu dai doi mﬁl\,
nhitng nguoi phai 4p dung quy dinh cua Dieu nay m

Ditu 19.- Nguti ding dau, cap phé cua ng‘trbloé
ding dau co quan, vg hoaic chong, b, me, con cla
nhing ngudi d6 khdng duge gép von vao doanh+
nghi¢p hoat dong trong pham vi nganh, nghe ma=®
ngudi d6 tryc tidp thyc hién vidéc quan ly nha nude.

Ditu 20.- Ngui ding dau va clip pho cua nguél%
dimg dau co quan, t8 chic khong duge bd tri vg
hoac chdong, b8, me, con, anh, chi, em rudt cﬁa%
minh giit chidc vu lanh dao vé t& chic nhan sy, k&
toén - tai vy; lam tha quy, thu kho trong cd quan,
t8 chite hoic mua ban vat tu, hang héa, giao dich,
ky k&t hgp dong cho cd quan, t8 chifc dé.

Chuong IV
BAU CU, TUYEN DUNG, SU DUNG
CAN B0, CONG CHUC
Muc 1. BAU CU
Pidu 21.- Viec bau ci dai bidu Qudc hdi, dai

bidu Héi dong Nhan dan va céc chic danh khéc
trong hé théng cic co quan nha nudc duge thye
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hién theo quy dinh cua Hién phap, Luat bau cu
dai biéu Quéc hoi, Luat bau cu Hoi dong Nhan
dan, Luat td chic Qudc hoi, Luat td chic Chinh
pht, Luat t8 chic Hoi dong Nhan dan va Uy ban
Nhan dan va cdc van ban phap luat khac.

Viec bau cu cdc chite danh trong 16 chie chinh
trj, to chie chinh trj - xa hoi duge thue hién theo
diéu lé cua cac td chuc dé.

Diéu 22.- Nhing ngudi do bau cu quy dinh tai
diém 1 Didu 1 cua Phap lgnh nay khi thdi gid
chie vu thi duge b3 tri cdng tic theo nang luc, sd
trudng, nganh, nghé chuyén mon cia minh va
duge dam bao cac ché dd, chinh sdch d8i vdi can
b, cong chie.

Muc 2. TUYEN DUNG

Diéu 23.- Khi tuyén dung cian bd, cdng chuic
quy dinh tai cic diém 2,3 va 5 Diéu 1 cua Phap
léenh nay, co quan, td chdc tuyén dung phai can
ci vao nhu cau cong viée, vi tri cong tdc cua cac
chie danh cdn b, cdng chuic trong cd quan, td
chite minh va chi tidu bién ch& duge giao. Ngudi
duge tuyén dung phai c6 pham chit dao dic,
diing vdi tidu chuan nghiép vu va théng qua thi
tuyén theo quy dinh cua phdap luat.

Ngudi duge tuyén dung phai thye hién ché dp
tap sy Hét thai gian tap sy, ngudi ding dau co
quan, td6 chie, don vi sit dung cin bd, cong chic
dinh gia pham chit dao dic va k&t qua cong vidce
cua ngudi do; néu dat ydu ciu thi dé nghi co
quan, t& chic c6 thim quyén quan ly can bd,
cong chitc quydt dinh b8 nhiém chinh thdc vao
ngach.

Pieu 24.- Viec tuyén chon va bd nhigm Thidm
phan Toa 4n nhan dan, Kiém sit vien Vién Kiém
sit nhan dan duge thye hign theo quy dinh cua
Luat to chic Toa d&n nhan dan, Phap lénh vé
Tham phan va Hoi thAm Toa dn nhan dan, Luat
t6 chuc Vien Ki#m sit nhan dan va Phap lenh vée
Kiém sat vien Vien Kiém sat nhan dan.

Muc 3. PAO TAO, BOI DUONG
Diéu 25.- Cd quan, td8 chic c6 thAm quyén

quan ly can bd, cdng chic c6 trach nhiém xay
dung quy hoach, k& hoach va té chuc viee dao tao,

bdi dudng dé tao ngudn va nang cao trinh dd,
nang luc cua cidn bd, cdng chic.

Pieu 26.- Viec dao tao, bdi dudng can bd, cong
chic phai can cf vao quy hoach, k& hoach, ti2u
chuin 48i véi tirmg chic vy, tidu chulin nghiép vu
cua timg ngach.

Diéu 27.- Kinh phi dao tao, bdi dudng cén bb,
cong chic do ngan sich nha nudc cip. Ché db
ddo tao, bdi dudng do céc cd quan, t§ chuc cb
thim quyén quy dinh.

Muc 4. PIEU PONG, BIET PHAI g

Di¢u 28.- Co quan, t8 chic c6 thdm quyén :
quan ly can b), cdng chifc ¢6 quygn didu ddng cin =
bd, cong chic dén lam viée tai co quan, td chic Gpa
trung uong hoac dja phuong theo y2u cau nhiémb
vy, cbng vu.

pll
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Diéu 29.- Co quan, t& chic c6 thim quyén quan
ly can bd, cong chic c6 quyen biét phai can. bb,
cong chie dén lam viéc c6 thoi han ¢ mdt oo ql.ian,
td chiic khac theo y2u cau nhigm vy, cong vu. S

']

4

Can bd, cdng chic duge bidt phai chiu sy phin

cong cdng tac cia cd quan, t8 chic noi duge ci’

dén. Cd quan, t8 chic bigt phai can bd, cong chic™

c6 trach nhidm tra luong va bao dam cac quyén@s
lgi khac cua can bd, cong chite duge bigt phai

T

Muc 5. HUU TRI, THOI VIEC

awSoft -

Pieu 30.- Can bd, cong chic c6 du dieu kign vé
tudi doi va thdi gian déng bao hi®m xa hdi quy
dinh tai Digu 145 cia B Luat lao ddng thi dugc
hudng ché& dd huu tri va cac ch& dd khac quy dinh
tai Diéu 146 cua Bo Luat lao dong.

Dieu 31.-

1. Trong trudng hgp do ydu ciu cdng viéc
mot s6 nganh, nghé va vi tri cong tac, thi thai
gian cdng tdc cua can bd, cdng chuc da cbé du didu
kien dugc hudng ch& do huu tri c6 thé duge kéo
dai thém. Thoi gian kéo dai thém khdng qud nam
nam; trong trudng hgp dac biét thi thoi han nay
co thé duge kéo dai théem.

2. Co quan, t8 chic o6 thAm quyén quy dinh cy
thé danh muc nganh, nghe va vi tri cdng tac ma
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thoi gian cbng tdc cua can bd, cong chic duge
phép kéo dai thém.

3. Viec keéo dai thoi gian cdng lac cua can b,
cong chuc phai bao dam nhing nguyén tic sau
day:

a) Co quan, td chic su dung cin bd, cong chic
thye su co nhu cau;

b) Can b, cong chuc ty nguyén va c6 du sice
khoe dé tiép tuc lam viée.

Diéu 32.-

I Can bd, cdng chic quy dinh tai cc digm 2,
3.4 va 5 Dieu | cia Phap lénh nay dugce théi viee
va hudng ch& dd thoi viéc trong cac trudng hgp
sau day:

a) Do sip x&p td chic, giam bién ch& theo
quyé&t dinh cla ca quan, td chie c6 thdm quyén;

b) Cé nguyén vong thoi viéc va duge co quan,
td chie ¢6 tham quyén dong .

Chinh phu quy dinh ché& 4, chinh sich thai
viee dbi véi cac truong hgp quy dinh tai khoan
nay.

2 Can bd, edng chice ty y bo vige thi by xa ly
ky luat, khong duge hudng ché do Lthéi vige va cac
quyén lgi khac, phai boi thudng chi phi dao tao
theo quy dinh cua phap luat.

3. Trong thai gian dang bj xem xét ky luat
hoac bi truy citu trach nhidm hinh su thi can b,
cdng chic khdng duge thdi viee truée khi cb
quydt dinh xu ly.

Chutong V

QUAN LY CAN BO, CONG CHUC

Diéu 33.- Noi dung quan ly vé can bd, cdng
chiic bao gdm:

1. Ban hanh cdc van ban phap luat, didu 1@,
quy ché vé can bd, cong chic;

2. Lap quy hoach, k& hoach xay dung ddi ngu
can bo, cong chic;

3. Quy dinh chitc danh va tidu chufin cén bd,
cong chuc;

4 Quyét dinh bién ch@ can bd, cdng chuc;

5. T8 chic thyc hign vige quan ly, s dyng va
phan cp quan ly cdn bd, cdng chic;

6. Ban hanh quy ch& thi quyén thi nang
ngach;

7. Dao tao, bdi dudng, ddnh gid can bd, cong
chuc;

8. Chi dao, t8 chiic thyc hién ch& dd tién luong
va cac ch& dp, chinh siach dai ngd, khen thudng,
ky luat déi véi can bd, cdng chiic;

9. Thyc hign vige thdng ke can bd, cdng chiic;

10. Thanh tra, kiém tra viéc thi hanh cac quy
dinh vé can b, cong chiic;

11. Chi dao, t8 chic giai quyst cAc khidu nai,
td cao ddi vdi can bd, cong chic.

Dieu 34.-

1. Viéc quan Iy can bd, cdng chic duge thuc
hign theo quy dinh phén cdp cia Dang Cong san
Viét Nam va cua Nha nuéc.

2. Viéc quan ly can bd do bau clt duge thyc
hién theo quy dinh cia Luat t3 chic Qudc héi
Luat t8 chdc Chinh phi, Luat t8 chdc Hpi dbng
Nhan dan va Uy ban Nhan dan, digu 1@ cua B’b
chie chinh trj, t& chidc chinh trj - xa hdi. =

3. Viec quan ly Thdm phén, Ki€m sat vién
duge thyc hién theo quy djnh cia Luat t8 chic
Tda 4n nhan dan, Phap lénh v@ Thim phdn va
Hoi thdm Toa an nhan dan, Luat t8 chic Vién
Kiém sit nhin dan va Phdp [gnh vé Kiém sat
vien Vién Ki€m sat nhan dan.

4, Toa &n nhan dan t8i cao, Vidn Kim sat
nhan dan tdi cao thyc hign vigc quan ly cdn bd,
cdng chic theo thim quyén.

Diéu 35.-

1. Uy ban Thutng vu Qudc hoi quyét dinh bién
ch& can bd, cdng chic thudc Toa 4n nhan dan téi
cao, Vién Kidm sit nhan dan; s§ lugng Tham
phan cla cac Toa an.

_ 2. Bién ché cdng chic Van phong Quéc hdi do
Uy ban Thuing vu Qudc hdi quyét dinh.

3. Bién ch& cong chic Van phong Chu tich
nube do Chu tich nudc quyét djnh.

4. Bién ch& can bd lam vidc trong t& chic
chinh trj, t8 chiic chinh trj - xa hdi do t8 chiic co
thdm quyén quydt dinh.

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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Didu 36.-

1. Chinh phu quy&t dinh bién ch& va quan ly
can bd, cong chie lam viéc trong cg quan hanh
chinh, su nghiép nha nudc,

2. Co quan duge giao nhigm vy vé cong téc td
chic - cian bd cua Chinh phu giip Chinh pha
thue hién viée gquan ly can by, cong chic quy
dinh tai Khoan 1 Diéu nay.

3. Cac B, cd quan ngang B, cd quan thudc
Chinh phu va Uy ban Nhan dan cdc tinh, thanh
pho truc thupe Trung udng thuc hién quan ly can
bd, cong chire theo phan cAp cua Chinh pha va
theo quy dinh cua phap luat,

Chieong VI

KHEN THUGNG VA XU LY VI PHAM

Diéu 37.-

1. Can bd, cong chic cé thanh tich trong viée
thyc hién nhiém vy, edbng vy thi duge xét khen
thudng theo cdc hinh thic sau day:

a) Gily khen;

b) Bang khen;

¢) Danh hiéu vinh dy Nha nuédc;
d) Huy chudng;

d) Huan chuong.

2. Viéc khen thudng cdn bd, cdng chic duge
thuc hién theo quy dinh cua phap luat.

Pien 38.- Can bd, cong chic quy dinh tai cac
ditm 2, 3, 4 va 5 Didu 1 cua Phap lénh nay lap
thanh tich xuit sic trong viéc thuc hién nhiém
vy, edng vu thi dude xét nang ngach, nang bac
luong trude thési han theo quy dinh cia Chinh
phu.

Diéu 39.-

1. Cian bd, cong chide quy dinh tai cic diém 2,
3, 4 va 5 Didu 1 cua Phap lénh nay vi pham céc
quy dinh cua phap luat, néu chua dén mic bi
truy ciu trach nhigm hinh sy, thi tuy theo tinh
chat, mic do vi pham phai chiju mét trong nhing
hinh thic ky luat sau day:

a) Khién trach;

b) Canh céo;

¢) Ha bac luong;
d) Ha ngach,

d) Cach chic;

e) Budc thoi viec.

Viee xit ly ky luat thupe thdm quyén cia cd
quan, t8 chitc quan ly can bd, cdng chiic.

2. Viée bai nhiém, ky luat d8i vdi can bd quy
dinh tai. didm 1 Ditu 1 cia Phap lénh nay duge
thuc hign theo quy djnh cta phép luat va digu Ie
cta td chie chinh trj, t& chie chinh trj - xa hoi.

3. Can bd, cdng chic vi pham phéap luat ma o@
ddu hidu cia tdi pham thi bj truy cidu trécks
nhiém hinh sy theo quy djnh cia phap luat.

\%nPhap

4. Can bd, cong chic lam mat mat, hu hon
trang bj, thi&t bj hoic c¢6 hanh vi khac giy thigE
hai tai san ctia Nha nudc thi phai boi thudng th
quy dinh cua phap luit.

5. Can bd, cdng chic c6 hanh vi vi pham ﬂhﬁ&
luat trong khi thi hanh nhigm vy, cdng vu ga¥
thiét hai cho ngudi khéc thi phai hoan trd el cg
quan, t8 chifc khodn tién ma cd quan, t8 chie dg
bdi thutng cho ngudi bi thigt hai theo quy dmg
cua phap luat.

Tel: +

Pieu 40.- Viec ky luat d8i véi can bd, cdng
chitc phai duge Hoi dong ky luat cua co quan, &
chic st dung cin bd, cong chic xem xét va
nghi cd quan, t8 chdc c¢6 thAm quyén quyét dinh%

Thanh phan va quy ché hoat déng cua Hoi
déng ky luat do Chinh phd, t8 chic chinh tri, té
chiic chinh trj - xa h{i quy dinh.

Ditu 41.- Trong thii gian dang bj xem xét ky
luat, can bd, cong chitc cé thé bi co quan, td chic
c6 thdm quyeén quan ly ra quyét dinh tam dinh
chi cdng tdc néu xét thiy can bd, cdong chic dé
ti€p tuc lam vidc c6 thé gay khé khan cho vige
xdc minh hoc tigp tuc 6 hanh vi vi pham. Thai
han tam dinh chi khdéng qud muti [Am ngay,
truong hgp dac biet o6 thé kéo dai nhung khdng
duge qua ba thdang, hét thdi han tam dinh chi
cong tdc, néu khéng bj xd& ly thi cdn bd, cong
chite duge tip tuc lam viéec. Cén bd, cdng chic
trong thdi gian bj tam dinh chi cdng tac duge
hudng ltong theo quy dinh ctia Chinh phd.
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Can bd, cong chie khong 6 16i thi sau khi tam
dinh chi ¢ong tac duge bd tri ve vi tri cong tac
ch; trudng hdp can by, cong chite bj xud ly ky luat
bang cdc hinh thuc khién trach, cinh cédo, ha bac
luong, ha ngach thi tuy theo tinh chit, mudc dd vi
pham c6 thé duge bd tri vé vi tri cong tac ci holc
chuyén lam cong tac khic. Can bd, cdng chite bj
ky luat bang hinh thie cach chic duge bo tri lam
cong tac khac.

BDiéu 42.- Can bd, cong chic quy djnh tai cac
diem 2, 3, 4 va 5 Diéu 1 cia Phap lénh nay khi bj
ky luat cé quyén khigu nai vé quyét dinh ky lut
doi véi minh dén co quan, t8 chic c6 thim quyén
theo quy dinh cia phap luat.

Can bd, cdng chie quy dinh tai cac diém 2, 3
va 5 Diéu | cua Phap lénh nay gitr chidc vu tir Vu
trudng va tuong duong trd xudéng bj budc thoi
vide 06 quyen khdi kién vy an hanh chinh tai Toa
an theo quy dinh cua phap luat.

Diéu 43.- C{ln bd, cong chic quy dinh tai cac
digm 2, 3, 4 va 5 Diéu 1 cia Phap lgnh nay bj ky
luat bAng hinh thdc khién trach, canh cdo, cich
chire thi bj kéo dai thdi gian nang bac ludng thém
mdt nam; trong trudng hop bi ky luat bang mot
trong cac hinh thdce ti khign trach dén cach chic
thi khong duge b nhigém vao cic chire vu cao hon
trong thdi han it nhdt mdt nam, ke t khi c6
quyét dinh ky luat.

Trong trudng hgp can bd, cdng chic bj ky luat
vi c6 hanh vi tham nhdang, thi viée xi ly ky luat
duge thyc hién theo quy dinh tai Phap lénh
chéng tham nhing va cdc quy dinh khiac cua
phdp luat, didu l¢ cia t& chic chinh trj, t6 chic
chinh trj - xa hbi.

Dieu 44.- Can bd, cong chie pham tdi bi Toa
an phat tb ma khéng duge hudng an treo thi
dudng nhién bj bude théi viée, k& tir ngdy ban an,
quyét dinh c6 hidu luc phap luét.

Pieu 45.- Can bd, cong chic bi xit ly ky luat
hoac truy cuu trach nhigm hinh su ma da duge co
quan, t8 chic c6 thdm quygn két lufin 1A oan, sai
thi duge phuc hdi danh dy, quygn lgi va duge bdi
thudng thiét hai theo quy dinh cua phap luat.

Pieu 46.- Cac quyét dinh vé khen thudng va ky
luat dude luu vao hd so cua cian b, cong chuc.

Chuong VII

PIEU KHOAN THI HANH

Piéu 47.- Phap lénh nay ¢6 hieu lye thi hanh ke
td ngay 1 thing 5 nam 1998.

Nhing quy dinh truéc day trai véi Phéap lénh
nay deu bai bo.
Diéu 48.-

1. Chinh phd quy dinh chi tiét va huéng dan
thi hainh Phdp lénh nay.

2. Can c vao Phap lénh nay, t8 chdc chinh tri,
t8 chic chinh trj - xa hdi quy dinh cu thé vigeg
thyc hién d8i véi can bd thude thAm quyen quan®
ly cua minh.

T M. Uy ban Thudng vu Quéc hdi
Chu tich

NONG PUC MANH

PHAP LENH thuc hanh tiét klem
chéng lang phi.
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Tiét kiem la qudc sach. Pé quan ly, suw dung cé
hiéu qua céc ngudn luwc, thuc hanh tiét kiém”
chdng lang phi trong san xufit va tiéu dung, nham”’
phdat trién kinh t&€ - xa hoi, ddy manh Lbn%
nghiép hoa, hién dai héa dét nudc;

Can a vao Hién phap nudc Cong hoa xa hg’)g
chu nghia Vigt Nam nam 1992;

Can cir vao Nghi quyét cua Quic hoi Khoa X, ky
hop thi 2 vé Chuwong trinh xay dung ludt, phap
lenh nam 1998;

Phap lénh nay quy dinh vé thuc hanh tiét
kiém, chdng lang phi trong viée quan ly, sw dung
kinh phi ngén sach nha nuée, vén, tai san nha
nudc va dong vién nhan dan tiét kiém trong san
xut va tidu ding.

Chuong 1
NHUNG QUY DPINH CHUNG

Piéu 1.- Té chic, cd nhan quan ly, st dung
kinh phi ngan séich nha nuéc, vén va tai san nha



