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QUYET DINH ctia Thu tudng
Chinh ph sé6 199/2003/QD-TTg
ngay 26/9/2008 vé viéc cong
nhan thanh phé Ha Long la
do6 thi loai II.

THU TUONG CHINH PHU

Cdn ciz Ludt Té chizc Chinh phii ngay
25 thang 12 ndm 2001;

Can cw Nghi dinh s6°72/2001 /ND-CP
ngay 05 thdang 10 ndm 2001 ciia Chinh
phi. vé viée phéan loai dé thi va cdp qudn
Iy do thi;

Xét dé nghi ciia Chi tich Uy ban nhén
ddn tinh Quang Ninh, Bé trudng Bé Xay
dung, Bé trudng Bé Néi vu,

QUYET DINH:

Pi€u 1. Céng nhan thanh phd Ha
Long thudc tinh Quang Ninh 1a d6 thi
loai II.

Piéu 2. Quyét dinh nay c6 hiéu lyc thi
hanh sau 15 ngay, ké tit ngay ding Céng

béo.

Bb trudng Bo Xay dung, Bs trudng Bo
Ngi vu, B trudng cac Bo va Thu trudng
cac cd quan lién quan, Cha tich Uy ban
nhan dan tinh Quang Ninh, Cha tich Uy

ban nhin dan thanh phé Ha Long chiu
trach nhiém thi hanh Quyét dinh nay./.

'KT. Thii tuéng Chinh pht
Pho Thu tudng

NGUYEN TAN DUNG

CAC BO

LIEN BO

VAN HOA - THONG TIN -
TAI CHINH

ft = Tel: +84-8-3845 6684 * www. ThuVienPhapLuat.com

awono

THONG TU lién.tich s6 21/2003/
TTLT-BVHTT-BTC ngay.
01/7/2003 huéng dan viéc chi
tra ch€ do nhuén but, trich
lap va stt dung Quy nhuan buat
déi voi mot so loai hinh tac
pham quy dinh tai Nghi dinh
s6 61/2002/ND-CP ngay 11/6/2002
cua Chinh phu.

Cén cit Nghi dinh s6 61/2002/ND-CP
ngay 11 thdng 6 ndm 2002 ciia Chinh
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phu vé ché dé nhudn bit (sau déy goi la
Nghi dinh s6'61/2002 /| ND-CP);

Lién tich Bé Van héa - Théng tin - B6
Tai chinh hudng dan chi trda ché dé nhudn
but, trich lap va skt dung Quy nhudn bit
déi vdi mét s6'loai hinh tdc phdm quy dinh
tai Nghi dinh s6 61/2002/ND-CP ngay
11/6/2002 cia Chinh phu nhu sau:

A. NHUNG QUY PINH CHUNG

1. Céc t8 chiic, ca nhén khi st dung tac
phdm duéi hinh thic xuit ban phidm; san
xuét badng 4m thanh, dia 4m thanh, bang
hinh, dia hinh, phim va chuong trinh
phat thanh, truyén hinh; nghé thuat biéu
dién, tic pham bao chi va tac phdm tao
hinh, my thuat ang dung, tac phé‘frn nhiép
anh phai ky hgp dong st dung tac phdm
vO1 tdc gia hodc chu sé hitu téc'phﬁm,
ho#c théng qua t8 chitc dai dién hgp
phap dudc tac gia hodc chu sd hitu tac
phidm 1y quyén (sau day goi 1a dai dién)
theo mau hgp déng ban hanh kém theo
Théng tu lién tich nay.

2. Tac pham sl dung duge Nha nude dit
hang, tai trg hodc dugc tai trg dusi bat ky
hinh thic nao, tac gia ho#c cha sd hitu tac
phim cling dudc hudng nhuan bit, thu
lao va 1gi ich vat chat khac phu hop véi
ting hinh thic si dung tac pham.

3. Tuy diéu kién cu thé va dic thu cla
ting loai hinh tac phdm, bén st dung tac
phdm va tac gia hodc chl s§ hitu tac

pham théa thuan mic nhuéan bt cu thé
bidng hdp dong st dung tac phdm theo
quy dinh caa phap luat.

4. Huéng din, kiém tra va giai quyét
tranh chip, khiéu nai, t& cao vé ché do
nhuén bit thuc hién theo quy dinh hién
hanh cua Nha nudec.

B. NHONG QUY DINH CU THE

I. NHUAN BUT CHO TAC PHAM SAN
KHAU VA CAC LOAI HINH NGHE
THUAT BIEU DIEN KHAC

N

1. Nhuan but cho tac pham sén khdu
va cac loai hinh nghé thuat biéu dlen
khac thuc hién theo quy dinh tai biéu 1o “
va Diéu 16 Nghi dinh s 61!2002KND CP e

,

Khi st dung ban nhac, bai hat da cong

5 6684 * www.ThuVienPhapLuat.com

el+

bé phé bién, nhuan bit tra cho tac glat,
ho#c cht sé hitu tadc phdm thuc hién theo F
Diéu 16 Nghi dinh s& 61/2092/ND-CP £
hodc khoan 3 Muc A Thong tilién tich
nay.

2. Xé&p loai tac phdm:

Can ci ndi dung, chat lugng tac phdm
Ho6i déng nghé thuat thudc bén st dung
tac phAm ti€n hanh danh gia, phan loai
bidng vin ban dé lam cidn cid tra nhuan
biit cho téc gia hodc chu s6 hitu tac pham

theo cac bac sau:

Béac I - Tac phdm c6 chat lugng xép
loai trung binh;
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Bac II - Tac pham c6 chat lugng xép
loai trung binh khj;

Bac III - Tac phdm cé chit lugng xé&p
loai kha;

Bac IV - Tac pham cé chit lugng xép

loai xuat sic.

3. Cac dd1 tugng quy dinh tai khoan 4
Diéu 13 Nghi dinh s§ 61/2002/ND-CP
hudng thii lao theo hgp dong thoa thuan
v4i bén st dung tac pham. Tién thu lao
tinh trong tong chi phi xay dung chuong
trinh. |

4. Viéc su dung tac phdm da cong bd
phéd bién dé biéu dién phuc vu nhiém vu
chinh tri; phuc vu déng bao vung siu,
viing xa, ving dic bigt khé khan; biéu
dién phuc vu bd d6i, nhan dian & bién
gidi, hai dao; biéu dién giao luu quéc t&
khong nhim muc dich kinh doanh, khéng
ban vé thu tién; khéng nhan hdp dong
biéu dién hoic tai trg duéi bat ky hinh
thic nao thi khéng phai tra nhuan bt.
Nhiing hoat ddng néu trén phai c6 Quyét
dinh cia B Vin héa - Thong tin d61 véi
cic don vi nghé thuat Trung uong va
Uy ban nhin dan tinh, thanh phd truc
thudc Trung uong déi véi cac don vi nghé
thuat dia phuong.

II. NHUAN BUT CHO TAC PHAM
DIEN ANH, VIPIO (VIDEO)

1. Nhuan byt cho tdc pham dién anh,
vidi6é theo khung nhuan bit quy dinh tai

Diéu 20 va Diéu 21 Nghi dinh s6 61/2002/
ND-CP.

Tién thu lao tra cho cac déi tugng quy
dinh tai khoan 4 Diéu 19 Nghi dinh sé
61/2002/ND-CP dudce tinh truc tiép vao

tong chi phi san xuét phim.
2. Xép loai kich ban phim:

2.1. Can ci vao no1 dung, chit lugng
cua kich ban, H4i déng duyét kich ban g
theo phan cdp cua B Vian héa - Thﬁng%
tin tién hanh danh gia, phan loai bﬁng%

van ban dé lam cin cit tra nhuén bit cho

+84-8-3845 6684 * www.ThuVie

ft = Tel

awono

tac gia nhu sau:

Bac I - Kich ban cé chat lugng xép loai
trung binh,;

Bac 11 - Kich bén ¢6 cht lugng x&p loai
kha;

Bac III - Kich ban cé chat lugng xép
loai xudt séc.

Viéc xép loai kich ban thuc hién thea
quy dinh cua B& Van héa - Thong tin.

2.2. Do1 véi kich ban phim dude xay
dung td ngudn ngan sich nha nudc va
cac ngudn von khac: trén cd sé¢ danh gia
bing van ban cta Héi déng duyét kich
ban, bén st dung tac phim quyét dinh
muc tra nhuan bit, nhung phin nhuan
but tit ngin sach nha nudec khong vugt
gua Quy nhuan but cho phép, phan
nhuén bit tit nguén vén khac do cac bén

thoa thuan.

2.3. D&i véi kich ban phim khong su
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dung ngudn ngan sach nha nudec: viéce
quyét dinh miic tra nhuan but trén co sd
danh gia cua Hoi dong nghé thuat thude
bén st dung tac pham.

3. Xép loai tac phdm dién anh:

3.1. Can ci vao noi dung, chat lugng
nghé thuat, ky thuat ctia tac phdm dién
anh, Hoi dong duyét phim theo phan cép
cua Bd Vin héa - Théng tin, sau khi
duyét va cho phép phd bién, tién hanh
danh gia, phan loai chat lugng bang vian
ban dé lam cd s3 tra nhuan bit cho céc
chic danh con lai quy dinh tai khoan 1,
2, 3, 4 Diéu 20 Nghi dinh s6 61/2002/
ND-CP:

Béac I - Tac phdm c6 chit lugng x&p

loai trung binh; ‘

Bac II - Tac pham cé chdt lugng xép
loai kha;

Bac III - Tac phadm cé chit lugng xé&p
loai xuét sic.

Viée x€p loai chit lugng tac phdm dién
anh thuc hién theo quy dinh ctia Bo Vin
héa - Thong tin.

3.2. Dé1 véi tac pham dién anh st dung
ngin sach nha nudc va cac ngudn von
khac: trén co s6 danh gia biang van ban
cua Héi déng duyét phim, bén st dung
tac phAm quyét dinh muc tra nhuan bit,
nhung phin nhuan bit ti ngudn ngan
sach nha nudc khéng vugt qua Quy
nhuan bit cho phép, phan nhuan but tu

ngudn vén khéac do cac bén théa thuan.

3.3. Ddi véi tac phdm dién anh khéng
sit dung ngan sidch nha nudc: bén su
dung tac phdm ap dung miic trd nhuan
bt theo quy dinh hién hanh hoic theo
hop déng théa thuan.

4. Khi tac pham duge chuyén thé tir tac
pham vin hoc, ti kich ban sian khiu hoic
tit loai high nghé thuat-biéu dién khac
sang kich ban dién anh, thi tac gia
chuyén thé va tac gid cta tac phidm goc
phai cé su théa thuan bang van ban. Tac
gia tac phdm g6c hudng nhuan bit bing
30 - 40% nhuéan but bién kich cua tac
phdm cing thé loai, bac; tac gia chuyén =
thé hudng phén con lai cia nhuén bt
bién kich theo quy dinh tai khoan 1 Diéu
21 Nghi dinh s5 61/2002/ND-CP.
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thiéu nhi, dan tdc thiéu sé: chc Hai déng =
phai danh gia bing vin ban dé lam cin
ci tra thém phén nhuan but khuyén
khich cho tac gia.

#

awSoft = T

Miic nhuéan biut khuyén khich déi véi
tac phdm danh cho thiéu nhi, dan toc
thiéu s6 dugce tinh thém 5% nhuan bit

cha tic phdm dién anh dé.

Tac pham vira c6 ndi dung vé thiéu nhi
vita ¢6 ndi dung vé dan toc thiéu sé ciing
chi dudc hudng ty 1& khuyén khich té1 da
bing 5%.

6. T ban phim nhya thi 11, cac tac
gia dudc hudng thém nhuan but khuyén
khich bing 8% téng doanh thu ban phim,
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Nhuén bit khuyén khich dudc tinh cu

thé mét trong 2 cach sau:

Cdch 1: Nhuan but khuyén khich
(NB,,) dudc tinh theo cong thitc sau:

2 NB,, = Gia ban binh quéan 1 ban
phim x (n - 10) x 8%.

Trong dé:

- 2 NB,, la téng s nhuan bit khuyén
khich tir ban phim tha 11; .

- n la 6 ban phim thuc t& tidu thu
(n= 11);

- Gia ban binh quian mét ban phim la
gia ban quy dinh tai hdp déng thda
thuén giia chl s hitu tac phdm va bén
st dung tac phdm ho#c gia ban dudc co
quan nha nudc c6 thim quyén duyét dsi

véi ting thé loai phim.
Cdch 2: Nhuan but khuyén khich
(NBy) duge tinh theo céng thic sau:

n
ZNBKK=ZDT11{8%
1=11
Trong d6:

- Z NB,, la téng s6 nhuan bit khuyén
khich tit ban phim tha 11;

- n la s6 ban phim thuc té€ tiéu thu
(n 2 11);

- DT, 1a doanh thu ban ban phim thi i
@ 2 11).

7. Tac phadm dién anh c¢é chi phi san
xuét cao so vdi chi phi san xuét binh
quin/nam dugc co guan cé6 thdm quyén
duyét do cac yéu cau dic biét clia thiét bi,
vat liéu ma khong phai do sang tao nghé
thuat, mic nhuan bit dugc tinh bing
céng thie sau (nhung mtic nhuaﬂ.bﬁt cao
hhat khéng vugt qua 2 lan nhuan bt
cia phim cé téng chi phi san xuit binh

quin/ndm cung thé loai):

Codng thic tinh:
n
NB =T x (£ NBi) x (1 + h/10)
=it )
Trong doé:
- NB: 1a nhuéan b."ti_j;_cfla tac pham d{én

anh cé chi phi san x{iit cao;

Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com

- T: 1a chi phi san xuét tac pham dién.

Tt

anh binh quan/nédm duge ¢ quan coo
thdm quyén phé dugét (chua cé nhuz}n%
bit)

~

Chi phi san xuit phim thuc té (cao)‘

Chi phi san xuit phim binh

quan/nam

- (1 + h/10): Nhan gia tri 2 khi h 16n
hon 10.

n
- ¥ NB i: 1a t6ng hé s& nhuan but (tu 1
i=1  dén n) cha cac tac gia theo quy

dinh trong khung nhuan but.
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III. NHUAN BUT CHO TAC PHAM
BAO CHI (BAO IN, BAO PIEN TU)

1. Nhuan but cho tac phdm bao chi
thuc hién theo quy dinh tai Diéu 24 Nghi
dinh s 61/2002/ND-CP.

2. Nhiing quy dinh khac:

2.1. Tin ngén, tin diang lai cta bao chi,
thong tdn da céng bs, ngudi viét tin
ngén, ngudi cung cép, tuyén chon tin

ding lai dugc Téng bién tap quyét dinh

muc tra thu lao.

2.2. Tac pham béao chi xuit séc, ¢6 gia
tri cao hoac tic phdm dudc thuc hién
trong nhiing diéu kién dic biét nhu thién
tai, chién tranh, thuc hién ¢ vung sau,
ving xa, muc tra nhuan but do Téng
bién tap quyét dinh theo quy dinh trong
khung nhuan bit cho ting thé -101_1i va
nhuan but khuyén khich quy dinh tai
khoan 5 Piéu 25 Nghi dinh s6 61/2002/
ND-CP.

2.3. Tac pham bao chi dang lai cia bao
chi khac hoidc da dudc cong bé d cac cude
héi thao, hoi nghi dude tra nhuén but
thap hon tac phim st dung l4n dau. Mc
nhuan bit do Téng bién tap quyét dinh
nhung khong duéi 50% nhuan buit cua
thé loai tudng ing ma co quan bao chi
dang ap dung.

2.4. D61 v6i thé loai bai phong van, néu
nguoi tra 1oi phong van khong dua ra yéu
cau vé ty 1é nhuan bit gitia ngudi tra 10i
phdng van va ngudi phéng van thi Téng

bién tap quyét dinh ty 1& nhuan but cho
nguoi tra 161 phong van.

IV. NHUAN BUT CHO TAC PHAM
PHAT THANH, TRUYEN HINH
(BAO NOI, BAO HINH)

1. Nhuén bt tra cho tac gia hoic chi sd
hitu tdc pham thuc hién theo quy dinh tai
Didu 28, 29 Nghi dinh s5 61/2002/ND-CP.

g

2. D61 véi don vi thuc hién Nghi dinh =
s6 10/2002/ND-CP ngay 16/01/2002 cta =
Chinh phti vé ché db tai chinh ap dung
cho don vi su nghiép c6 thu, viéc tra
nhuén budt thuc hién theo hgp déng thoa

thuan.

)
-

V. NHUAN BUT CHO TAC PHAM TAO
HINH (MY THUAT), MY THUAT
UNG DUNG VA NHIEP ANH

oft = Tel: +84-5-3845 6684 * www.ThuVienP

1. Nhuan bt cho tac phaa, tao hinh%
(m§ thuat), my thuat ing dung va nhiép
anh st dung ngudén ngan sach nha nudc
12 chi phi sang tac méu tra cho tac gia
hoic chti s6 hiiu tac pham. Tuy theo chat
luong nghé thuat, gia tri va gia tri su
dung ctia tac pham, muc chi phi sang tac
mau do bén s dung tac phdm thoa
thuan véi tac gia hoic chu sd hitu tac
phim thong qua hgp dong su dung
tac pham theo ty 1& phan tram (%) so
v6i gia tri tac phdm duge quy dinh tai

- . 2
cAc biéu sau:
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Biéu 1: Nhuan but déi véi tac pham c6 gia tri dén 10 tridu déng

Dgdn vi tinh: triéu déng

So6
¢hit tu 1 2 3 4 5 6 7 8 9 10
Gia tri .. R . 5 . 5 . i . a
thc Duéi |Trén 1|Trén 2| Trén 3| Trén 4 | Trén 5| Trén 6 | Trén 7 | Trén 8 | Trén 9
. 1triéu| dén2 | dén 3 | dén4 | dén5 | dén6 | dén7 | dén 8 | dén 9 | dén 10
Nhuan 5 e 0 ................................ r _ |
biit 50% 48% 46% 44% 42% | 40% 38% 35,5% | 33% | 30%

. i # A a 2 y ¥ ri - ‘ 2
Biéu 2: Nhuan but déi véi tac pham cé gia tri trén 10 triéu dén 100 triéu dong

DPon vi tinh: triéu dong

So
thittw| ! 2 | .3 1 5 6 7 8 9
Giade i - X i . A X A A i

tac : I‘rt’en 10 Trr?n 20 Trt’an 30 Tre‘:n 40 Trt}an 50 Tr?n 60 Trt?n 70 Tr?n 80 Tt:en 90
phﬁom dén 20 | dén 30 | dén 40 | dén 50 | dén 60 | dén 70 | dén 80 | dén 90 | dén 100
) A RS B - isgs .

bm‘ 29% 28% 27% 26% 25% 24% 23% 22% 21%

m

Bi€u 3: Nhuan but déi vi tac phdm c6 gia tri trén 100 triéu dén 1 ty dong

-

- "*Pon vi tinh: triéu don

T,
thit tur 1 2 3 4 5 6 7 8 9
Gia tri| Trén Trén Trén Trén Trén Trén Trén Trén Trén
tac 100 200 300 400 500 600 700 800 900
pham ldé'n 200|dé&n 300|dén 400 | dén 500 | dén 600 |d&n 700 | d€n 800 | dén 900|dén 1.000
Nhu3 ’
bgf” 19% | 18% | 17% | 16% 15% | 14% | 13% .1 12% 11%

= Tel: T54-5-3%45 6684 www. [ThuVienPhapluat.co

2. Déi véi tugng dai, tranh hoanh trang nhuan bat tra cho sang tac mau phac thao va tac
phdm duge tinh theo ty 1& phan tram (%) quy dinh tai biéu sau:

)

Pon vi tinh: triéu dong

Sé

tha 1 2 3 4 5 6 7 8 9 10

tu

Gia Tu Trén Trén Trén | Trén | Trén | Trén Trén | Trén | Trén

tri 1.000 | 1.000 2.000 | 3.000 | 4.000 | 5.000 | 6.000 | 7.000 | 8.000 | 9.000

tac trd dén dén dén dén dén dén dén dén dén
pham xu(")'ng 2.000 3.000 | 4.000 | 5.000 | 6.000 | 7.000 | 8.000 | 9.000 [10.000
Nhuéan . 5 i

bee | 10% | 85% | 7.3% | 6,8% | 6,2% | 59% | 56% | 53% | 5% | 4,7%
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D61 véi tac pham c6 gia tri trén 10.000
triéu dong, nhuén but dude tinh bing
muc nhuan but cha tac phdm cé gia tri
10.000 triéu déng va cdng thém 1% cho
mdi 1.000 triéu ddng ti€p theo va tinh
theo cong thic sau:

NB = Nb + (n x 1%)
Trong d6:

- NB 14 nhuan biit cta tac phdm c6 gia
tri trén 10.000 triéu déng.

- Nb 12 nhuan bt cta tac phdm cé gia
tri 10.000 triéu déng (tinh theo cét 10,
diém 2, Muc V).

- n la s6 tién 1.000 triéu déng tiép theo
sau cua 10.000 triéu ddng diu tién.

3. Tac phdm tao hinh (m¥§ thuat),
tugng dai, tranh hoanh trang dugc phién
ban, sao chép, chuyén chit liéu, nhuan
but tra cho tac gia hoac chu sd hiu tac
pham tinh bdng 30% chi phi sang tac
miu, phac thao theo gia tri cia tac pham
phién ban méi va chi dude tinh dén ban
tha 3. Viéc danh s6 thit tu 1 bt budc dai
v6i tdc pham phién ban, sao chép, chuyén
chat lidu dé duge hudng nhuan bit.

VI. NHUAN BUT BOI VOI TAC PHAM
THUOC VE NHA NUOC VA TAC PHAM
HET THOI HAN HUONG
QUYEN TAC GIA

1. Tac phdm thudc vé Nha nuée bao gdm:

- Tac phdm khéng c¢é ngusi thiua ké,
ngudi thira k&€ tit chéi nhan di san hodc
khong dugc quyén hudng di sdn quy dinh

tai diém b khoan 1 Diéu 764, Diéu 765 Bo
Luat Dan su va khodn 2 Diéu 13 Nghi
dinh s6 76/ND-CP ngay 29 thang 11 nam
1996 cua Chinh phti huéng din thi hanh
mét s& quy dinh vé quyén tac gia trong
B6 Luat Dan suy;

- Tac phaAm khong rd tac gia ho#c téc
pham khuyét danh quy dinh tai khoan 5
Diéu 766 cia Bo Luat Dan su.

T8 chitc, ca nhan khi st dung cac técE
phim néi trén phai thuc hién céc quy?
dinh sau day:

0

- Xin phép va ky hop déng vdi Cuc Ban
quyén tac gia vé viéc st dung tac phim;

Thu‘ﬁenPhapLMat

- Dé tén that hosc but danh cua tac gia £
(néu cé) trén tac pham, dé dung tén t.ac
phdm, dam bao su toan ven ndi dung taqg

W\W

L]

pham.

-8-3845

- Tra nhuan but (hodc tha lao) cho Cuc;g
Ban quyén tac gia theo hgp dong su dung—
tac phdm, nhung khéng vugt qua khung,=

=

nhuan but cua titng thé loai. =

Phan nhuéin bit nay dude giao cho CucE
Ban quyén tac gia quan ly va su dung
theo ty 1é nhu sau:

+ Trich 20% s6 tién nhuin but thu dugc
b8 sung ngin sach hang nim dé chi phi
cho viéc t8 chic thu, phuc vu cong tac
tuyén truyén gido duc phap luat vé quyén
tac gia caa Cuc Ban quyén tac gia;

+ Nop ngan sach nha nudc 80% sb
nhuan bt con lai.

2. D61 vdi tac phdm hét thoi han hudng
quyén tac gia: cac td chiic, ca nhén khi st
dung tac pham khéng phai tra nhuan bat.
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VII. TRICH LAP, QUAN LY VA SU DUNG QUY NHUAN BUT
1. Lap Quy nhuén bat:
1.1. DGi véi tac phAm san kh&u va céc loai hinh nghé thuat biéu dién khac: Bén st
dung tac pham sin khéu va cac loai hinh nghé thuat biéu dién khac trich 1ap Quy
nhuan but theo moét trong hai cach sau:

Cdch 1: Quy nhuan bit duge trich lap theo khung nhuan bit quy dinh tai Piéu 15
Nghi dinh s6 61/2002/ND-CP + 10% ty 1& nhuan but d6:

Bén st dung tac phdm can cit thé loai, quy mé tac phadm san kh&u va céc lbai hinh
nghé thuét biéu dién khac dé 1ap Quy nhuin bit cho phu hgp theo cong thic sau:

n n
Qug= (2 NB1) x TL min + 10% (3. NB 1) x TL min
1=1 1=1
Trong d6: .

- Qg 12 Quy nhuén but.
- NB i la nhuan bit & bac cao nhit theo titng thé loai (quy dinh tai Diéu 15 Nghi

845 6684 * W‘W.ThuﬂenPhapLuat.com

dinh s6 61/2002/ND-CP). . \
n
- (X NB i) la tdng nhuén bit & bac cao nhét tra cho cac chitc danh (tu 1 dén n) theo
1i=1 cac thé loal quy dinh trong khung nhuén but.

- TLmin la tién ludng toi thiéu Nha nudc quy dinh d01 vm cong chiic, vién ChUCm
khu vuc hanh chinh su nghlep

&-

n ¥ 32

- 10% (X NB i) x TL min 1a chi phi thém dé tra tién thu lao va lgi ich vat chat khac=
1=1 (néu co). ;’:

=)

Vidu:

Quy nhuan biit cho tac phdm quy dinh tai khoan 1 Didu 5 cua Nghi dinh si
61/2002/ND-CP véi thé loai vé dai 105 - 150’ dudc tinh nhu sau:

Qs = (NBygo ditn max + NByian tieh max T NBuien tao maa T NB phac 55+ NB jga o) X TL i +
10%(NBuyo itn max 7 NBiyian kich max T NBuien dgo maa T NB nnaesg T NB noasp) X TL i A

=[81 + 123,8 + (25% x 81) + (60% x 81) + (60% x 81)] x 290.000 déng

+10% [81 + 123,8 + (256% x 81) + (60% x 81) + (60% x 81)] x 290.000 dong

= (81 + 123,8 + 20,25 + 48,6 + 48,6) x 290.000 déng + 10% (81 + 123,8 + 20,25 +
48,6 + 48,6) x 290.000 déng

= 322,25 x 290.000 dong + 10% (322,25 x 290.000 déng)

= 93.452.500 dong + 9.345.250 déng = 102.797.750 dong.

Cdch 2: Quy nhuan bit duge lap tit téng doanh thu budi bidu dién theo cac ty 1&
quy dinh tai cic khoan 1, 2, 3 Diéu 16 Nghi dinh s6 61/2002/ND-CP va tinh theo
cong thitc sau:
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n
Qup =Ty 1& % x £ DT,
i=1

Trong do:

- Qypla Quy nhuan but.

- DT, 1a doanh thu budi biéu dién thit i (do ban vé ho#c tit hgp ddng dich vu bidu
dién nghé thuat).

- Ty 1& % la ty 1é dugc x4ac dinh cho ting thé loai biéu dién nghé thuat.

1.2. D61 véi tac pham dién anh: Co quan st dung tac phdm dién anh trich lap Quy
nhuén but theo ty 1& phan tram (%) cta bac cao nhit khung nhuan bit quy dinh tai
Diéu 20 Nghi dinh s6 61/2002/ND-CP theo ting thé loai cong thém 30% cua ty 18 do,
nhin véi gia ban hodc téng chi phi gia thanh san xuit tac phdm dién anh binh
quan/nim dugc co quan cé tham quyén phé duyét. Cong thie tinh nhu sau:

n n
Qus =[ENBi)+30% (ZNBi)]xT
1=1 1=1

Trong d6:

- Qusla Quy nhuan bat.

- NBi: ty 1& phan trim (%) clia bac cao nhat khung nhuan bt quy dinh tai Diéu 20
Nghi dinh s 61/2002/ND- CP. :
n
- X NB i: 12 tdng ty 1é phan tram (%) cua bac cac nhit (tir 1 dén n) cua céac chic
i=1 danh theo quy dinh trong khung nhuan buit.
- T: 1a gia ban hodc tong chi phi gia thanh san xuét tac phdm dién anh binh quan/nam
dugc co quan c6 tham quyén phé duyét (chua tinh nhuan bt).

O)

Vi du: Quy nhuan bat d6i véi phim truyén nhua (diém 1 Diéu 20 Nghi dinh s
61/2002/ND-CP) trong ndm dude tinh theo cac yéu td sau;

+ Ty 1é phan tram (%) cta bac cao nhat khung nhuan but (NBi) cta: Pao dién
2,75%, Bién kich 2,75%, Quay phim 1,50%, Ngudi dung phim 0,50%, Nhac si 0,90%,
Hoa si 1,00%.

+ Tong ty 1& phan trim (%) ctia bac cao nhat (bac III) cha 6 chitc danh theo quy dinh
trong khung nhuan but 1 9,4% (2,75% + 2,75% + 1,50% + 0,50% + 0,90% + 1,00%).

+ Chi phi gia thanh san xudt phim truyén nhya binh quin/nam (T) dudc co quan
¢6 thdm quyén phé duyét (chua cé nhuan biit) bing 250.000.000 dong.

Theo d6: Quy nhuan but

Qup =(9,4% + (30% x 9,4%)) x 250.000.000 déng
=(9,4% + 2,82%) x 250.000.000 déng

=12,22% x 250.000.000 dong

= 30.550.000 dong.

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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Truong hop gia ban phim cao hon chi
phi san xudt phim dugc duyét thi bén su
dung tac pham dugc can cl vao gia ban
dé trich 1ap Quy nhuan but tra cho cac
téc gia.

1.3. Quf nhuan but dé1 véi bao chi (bao
in, bao dién ta):

D61 véi co quan bao chi tu cdn d6i duge
kinh phi va ¢6 1di do hoat d6ng bao chi,
néu muc trich ty 18 phin tram (%) tu
doanh thu cho Qﬁj" nhuin .bat theo quy
dinh tai diém b khoan 1 Piéu 26 Nghi
dinh s6 61/2002/ND-CP khéng ¢t dé tra
nhuan bit theo quy dinh thi don vi duge
b8 sung thém tit cac ngudn thu khac cua
don vi va theo quyét dinh cta co quan
chu quan.

1.4. Quy nhuan but déi véi phat thanh,
truyén hinh: Thuyc hién theo Diéu 30
Nghi dinh s6 61/2002/ND-CP.

2. St dung va quan ly Quy nhuan
but:

2.1. Su dung Quy nhuan bt:

Qu¥ nhuin bt dugce trich 14p theo muc
té1 da, nhung thuc té tra nhuan bit cho
tac gia hoac chd sd hitu tac phdm phai
cén cd vao viéc danh gia va x&p loai tac
phdm theo nhiing tiéu chi da quy dinh.
Phédn con lai cia Quy nhuan but dé tra
thi lao, 1¢i ich vat chdt, t6 chic cho céc
hoat déng khuyén khich sang tao nhu:
dau tu sang tac, khen thudng nhiing tac
phim dugdc gidi cao trong cac cudc thi
(trong nudc hodc quéc té) va khong chi
vao nhitng muc dich khac.

2.2. Quan ly Quy nhuan but:

Viéc lap du toan, quén 1y va quyét toan
Quy nhuén bit thuc hién theo quy dinh
hién hanh.

Qu¥ nhuan but cudi nam don vi chi
khong hét dude chuyén sang nim sau.

. T6 CHUC THUC HIEN

Théng tu lién tich nay c¢6 hiéu luc sau
15 ngay, ké tit ngay dang Cdng bao.

Phan kinh phi phat sinh thém nam
2003 (néu c6) khi vin dung dinh mic quy
dinh tai Thong tu lién tich nay céc cd
quan, don vi va t& chic tu sdp xép trong
du toan dudc co quan ¢ thim quyén g1a0

-
-

dAu nam.

Trong qua trinh tiluc hién cé gi vuéng
méc, d& nghi cac Bé quan 1y nganh, linh
vuc, ﬁy ban nhéan dan tinh, thanh phé

* Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com

truc thudéc Trung uong phan anh vé lién %‘
B6 Vin héa - Théng tin - Tai chinh xem 4
(R J ﬁ

xét, gial quyét./.

KT. B trudéng Bo Vian hoéa -
Thoéng tin
Thit truong

TRAN CHIEN THANG

KT. Bo trudng B Tai chinh
Thit truong

NGUYEN CONG NGHIEP
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Phu lycsé'1

MAU HOP DONG SU DUNG TAC PHAM
(Trong linh vyc Biéu dién)

CONG HOA XA HOI CHU NGHIA VIET NAM
Déc ldp - Ty do - Hanh phuc

Hém nay, ngay................thang.......... BB s ctaiomrionons s s AR AR S e A S A
TR T s v i e R S N A Y R R B P R N A S VA W B 8 48 B R SRRV R IR
O ABEY Y ivvisivvsmvsnviviniasitss sy s vy s i i A e s AR R P VAR RS w S d s T S BaA TS Barr A 282

.
d:
B T O R e

(Tdc gid dong thoi la chi: sé hitu tde phém; chi sé hitu tdc phém; ngudi thiva ké quyén tdc gid hodc

"fhuﬂenPhapLuat.com

WWW.

ngudi duge iy quyén hop phdp)
(Sau day dugc goi la Bén A)

Tel: +84-8-3845 6684 *

(Gidm déc; Phé Gidm déc...) <
Dai dién cho bén st AUNE tAC PRAD .ecvevviieeeieeeeiee e steeeeeree e e eesere s s nene e E
(Sau day dudgce goi la Bén B)

Pia bl e

BHEN ThORT iiiiiiiiiisarsannssmnssnssrassansassnersessansssdV IS vos sovssres snensmesansinsss 40 Fs SEARFERERATRIN IR LS

Hai bén ciing théa thuan va k¥ hgp ddng véi cac diéu khoan nhu sau:

Didu 1: Bén A ddng § chuyén tac phdm thudc quyén sd hitu clia minh cho Bén B d€ biéu
T T . TS

Tén tac phAm: oveeveereerennnnnn,

(Néu la tdc phdm dich, bién soan, cdi bién, chuyén thé thi phdi néu ré tén tde gid va tén tde phém goc;

néu t 2 tde phdm trd lén cé thé 1ap thanh danh muc kém theo Hop dng)

Chil SO hitu qQUYBI £AC Z1A:eeeeeeeeeee et ee et e e e e staeste et sssese e st ensensnnesee e renneeneas
S6 Gidy Chimng nhan Ding k¥ quyén tac gia (118U €6).eevreeveerennnnn. EAP BEAV i
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Didu 2: Bén A c6 trach nhiém chuyén giao tac phdm cho Bén B trudc ngay......thang.....
B S EAT O QB s

N&u ¢6 sit tranh chip quyén tac gid cla tic phdm, Bén A chuyén giao tac pham khéng
dting thdi han thi Bén A phai chju trach nhiém béi thudng toan b thiét da gay ra cho
Bén B, Bén B co thé cham dit hgp déng.

Piéu 3: Trong thoi gian thyc hién hgp dong, Bén A khéng duge chuyén giao tac phim
cho bén thit ba dé biéu dibn (déi vdi cdc trudng hgp biéu dién tuéng, chéo, cdi luong,
kich, mia réi...) trit truong hgp hai Bén c6 thég thuan khéac. '

Diéu 4: Bén B phai ton trong hinh thitc sit dung theo quy dinh ctia phap luat vé& quyén
tac giad. Moi trudng hgp stta chita tac pham hodc mudn st dung tac pham khac véi thoa
thuan v& hinh thic s dyng. tac phdm quy dinh tai Didu 1, phai duge sy déng ¥ bang
vin ban ctia Bén A. Hai bén ¢6 nghia vy phéi hgp véi nhau trong qua trinh thyc hién

hgp doneg.

Piédu 5: Bén B phai thanh toan tién sit dung tac pham cho Bén Atheo phuong thitc sau:

(Mic trd, thanh todn 1 1an hay nhiéu lan; thoi gian thanh todn; dia diém thanh toan....)
Bén B phai moi Bén A xem trudc khi biéu dién trudc cong ching, trit trudng hgp hai

Bén c6 thda thuan khac.

.

Diédu 6: TAt ca nhiing tranh chap xiy ra trong qua trinh thiyc hién hgp dong hoac lién
quan dén noi dung hdp ddng duge gidi quyét théng qua théa thuan tryc ti€p gitta hai
bén. Néu théa thuan khéng dat két qua, mot trong hai bén cé thé“'gua ra Toa an nhan®

Oft = Tel: +84-8-3845 6684 * www. ThuVienPhapLuat.com

W

Diéu 7: Nhitng sda chita hodic b8 sung lién quan dén hgp déng phai duge sy dong ¥
béng van ban cha ca hai bén méi cé gia tri. \
Piéu 8: Hyp ddng nay c6 hidu luc ké tit ngay k¥ va cb gia tri d&n hét ngay...............

Diéu 9: Hgp déng nay duge lap thanh 02 ban c¢6 gia trj nhu nhau, méi bén giit 01 ban.

(Ghi chi: Ty theo ting trudng hop, hai bén vdn dung va cé thé théa thudn dé thém hodc
bot néi dung ciia Hop déng nhung khong duoc trdi véi cde quy dinh clia phdp ludt)

BEN A BEN B
Ky tén Ky tén
(Ghi ré ho tén va ky) (Ghi ro ho tén va ky)





















