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THONG TU s6 11/2005/TT-BLDTBXH
ngay 05/01/2005 huéng dan viéc
diéu chinh luong huu va trg
cip bao hiém xa hdi theo Nghi
dinh s6 208/2004/ND-CP ngay
14/12/2004 cua Chinh phu.

Thi hanh Nghi dinh s& 208/2004/
ND-CP ngay 14 thang 12 nim 2004 cua
Chinh phu quy dinh viéc diéu chinh
luong huu, trg cdp bao hiém xa hoi; Sau
khi ¢6 y kién cua Bo Qudc phong, Bo
Cong an, BO Tai chinh, Bo No6i vu va
Téng Lién doan Lao dong Viét Nam, Bo
Lao dong - Thuodng binh va Xa hoi
huéng dan diéu chinh luong huu, trg cip
bao hiém xa hoi nhu sau:

1. POI TUQNG AP DUNG

1. Can bd, cong chic, cong nhan, vién
chic, luc lugng v trang, ngudi lam coéng
tac cd yéu hudng luong huu hang thang
theo thang ludng, bang luong do Nha
nudc quy dinh;

2. Céng nhén, vién chic va ngudi lao
déng hudng luong huu hang thang vua
c6 thoi gian hudng tién luong theo thang
luong, bang luong do Nha nuéc quy dinh,
vita ¢6 thdi gian hudng tién luong khong
theo thang ludng, bang luong do Nha
nudc quy dinh;

8. Cong nhin, vién chiic dang hudng
trg cAp mét sdc lao dong hang thang, ké
cd ngudi hudng tro cdp hang thang theo

Quyét dinh s& 91/2000/QD-TTg ngay 04
thang 8 nam 2000 cua Thu tudng Chinh
phu;

4. Cong nhan cao su dang hudng trg
cap hang thang;

5. Can bo xa, phudng, thi tran dang
hudng trg cdp hang thang theo Nghi
dinh s6 09/1998/ND-CP ngay 23 thang
01 nam 1998 va Nghi dinh s§ 121/2003/
ND-CP ngay 21 thang 10 nam 2003 cua
Chinh pha.

II. PIEU CHINH LUONG HUU VA
TRO CAP BAO HIEM XA HOI

1. Diéu chinh luong huu va trg cap
bdo hiém x& hdi d6i véi ngudi hudng
Iuong huu, trg c&p bao hiém xa hoi hang
thang (khéng bao gdm trg c&p tai nan
lao dong, bénh nghé nghiép va trg cip
tudt hang thang) trudc ngay 01/10/2004
theo quy dinh tai Piéu 2 cia Nghi dinh
sé 208/2004/ND-CP nhu sau:

Muc luong Miic luong

huu, trg cdp huuy, trg
BHXH tu = cdp BHXH x 1,10
01/10/2004 thang

dén 30/9/2005 9/2004

Vi du 1: Ong Nguyén Vin A, c6 mitc
Ivwong huu thang 9/2004 la 1.200.000
dong. Miic luong huu cta éng A tit thang
10/2004 dén thang 9/2005 duge diéu
chinh nhu sau:

1.200.000 déng/thang x 1,10 = 1.320.000
déng/thang.
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Vi du 2: Ong Nguyén Van B, c4p bac
Dai dy, c6 muic luong huu thang 9/2004
1a 830.000 dong. Miic luong huu ctia éng
B tu thang 10/2004 dén thang 9/2005
dugc diéu chinh nhu sau:

830.000 déng/thang x 1,10 = 913.000
dong/thang.

Vi du 3: Ong Nguyén Vin C, c¢6 mic
hudéng trg cdp mat stic lao dong thang
9/2004 1a 350.000 dong. Mxic trg cAp mat
stc lao dong caa dng C tu thang 10/2004
dén thang 9/2005 dudc diéu chinh nhu
sau:

350.000 dong/thang x 1,10 = 385.000
dong/thang.

Vi du 4: Ba Tran Thi D, dugc hudng
trg cAp hang thang theo Quyét dinh so
91/2000/QD-TTg véi mitec hudng trg cép
thang 9/2004 1la 138.000 dong/thang.
Muc trg cdp cua ba D tu thang 10/2004
dén thang 9/2005 dudc diéu chinh nhu
sau:

138.000 déng/thang x 1,10 = 151.800
déng/thang.

Vi du 5: Ong Va Vin E 1a can bd xa
nghi viéc hudng trg cAp hang thang theo
quy dinh tai Nghi dinh s& 09/1998/
ND-CP ngay 23/01/1998 cua Chinh phu,
¢6 muc huong trg cdp thang 9/2004 la
270.000 dong. Mic trg cdp cha 6éng E tit
thang 10/2004 dén thang 9/2005 dugc
diéu chinh nhu sau:

270.000 dong/thang x 1,10 = 297.000
dong/thang.

trong 5 nadm

khi nghi huu

2. Piéu chinh luong huu déi vai
ngudi nghi huu tiw ngay 01/10/2004
dén 30/9/2005 theo quy dinh tai
Diéu 3 Nghi dinh s& 208/2004/ND-CP

nhu sau:

a) Muc binh quan tién luong thang lam
ciin ¢t déng bao hiém xa hoi trong 5 nim
cudi trude khi nghi huu quy dinh tai
khoan 1 Piéu 3 Nghi dinh s6 208/2004/%
ND-CP dudc tinh nhu sau:

Téong s6 tién luong
Miic binh
quan tién
ludng thang
lam can ct
dong BHXH

thang lam cian ¢ doéng
BHXH theo hé so
luong cu va hé so lugng
mdi trong 5 nam cum
trude khi nghi hup'

ok . 60 thang
cuol trudc

* Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.c

Trong d6:
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* Tong so6 tién luong thang lam cin ¢
déng bao hiém xa hoi theo hé sé luong cli
va hé sd luong mdi trude khi nghi huu: La
tong s6 tién luong thang duge tinh trén
¢d s6 muc luong da hudng truée khi nghi
huu theo cac van ban quy dinh tai tiét a
va tiét b khoan 1 Diéu 3 cua Nghi dinh s¢
208/2004/ND-CP.

b) Muc luong huu déi véi ngudsi nghi
huu tu ngay 01/10/2004 dén 30/9/2005
quy dinh tai khoan 2 Diéu 3 Nghi dinh s6
208/2004/ND-CP dudc tinh nhu sau:
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Miic luong huu dudc Miic luong Miic luong Muic diéu chinh
hudng tai thang nghi huuchua N huu chua " luong huu Gng
huu ké tir 01/10/2004 duge diéu duge diéu vii thang

dén 30/9/2005 chinh chinh nghi huu
Trong do:

* Miic luong huu chua duge diéu chinh: La mic luong huu tai thang nghi huu khi
chua duge diéu chinh, tinh nhu sau:

Miic binh quan tién luong thang

Miic luong huu chua Ty 1& hudng i
S chi = ' 1 i dong BHXH t 5
duge diéu chinh luong huu (%) . omcancudong rong

niam cudl trude khi nghi huu

* Mic diéu chinh luong huu tng vdi thang nghi huu tu 01/10/2004 dén 30/9/2005
dudc xac dinh theo Bang 1 dudi day:

Bang 1

Thang nghi | Nghi huu vao
huu (ké tit | 3 thang cudi | Nghi hwu vao 9 thang dau cia nam 2005

1/10/2004 cua nam 2004 :
dén 30/9/2005) | T10 [T11|T12 | T1 | T2 | T3 | T4 | T5 | T6 | T7 | T8 T9

Mic diéu

) 10 {95 90 | 85 (80|75 |70 | 65|60/ 55|50 4,5
chlnh(%} ¥ L] ¥ y b ’ ] »

Cén ct vao hang va cot tuong dng véi thang nghi huu trong Bang 1, dé xac dinh 6
¢6 muic diéu chinh luong huu cua tliing nguai.

Vi du 6: Ong Nguyén Vin H, ¢6 30 nim déng bao hiém xi hoi, nghi huu thang 3
niam 2005, ¢6 dién bién tién luong déng bao hiém xid hoi trong 5 nam cudi trude khi
nghi huu la:

- Tt thang 3/2000 dén thang 8/2002 (30 thang) c¢6 hé s6 luong ca la 3,06;

- T thang 9/2002 dén thang 9/2004 (25 thang) ¢6 hé s6 luong ca la 3,31;

- T thang 10/2004 dén thang 02/2005 (5 thang) c6 hé s6 ludng mdi 1a 4,32,

Cach tinh muc binh quén tién ludng thang déng bao hiém xa hi 5 nim cudi cia
o6ng H nhu sau:

- T thang 3/2000 dén thang 8/2002:

290.000 déng x 3,06 x 30 thang = 26.622.000 dong

- T thang 9/2002 dén thang 9/2004:

290.000 dong x 3,31 x 25 thang = 23.997.500 dong

- Tt thang 10/2004 dén thang 2/2005:

290.000 dong x 4,32 x 5 thang = 6.264.000 dong
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- Tong s6 tién luong thang lam cin cit déong bao hiém xa hdi trong 5 ndm cudi cla
ong H la: 26.622.000 + 23.997.500 + 6.264.000 = 56.883.500 déng.

- Mittc binh quén tién luong thang déng bao hiém xa hoi:

56.883.500 déng: 60 thang = 948.058 dong/thang

- Mitc luong huu chua diéu chinh ciaa 6ng H la:

75% x 948.058 dong/thang = 711.044 dong/thang.

- Ong Nguyén Van H nghi huu tit thang 3 nam 2005. Do d6, mic diéu chinh luong
huu ap dung déi véi ong H 1a 7,5%. Ong H dude nhan luong huu ti thang 3/2005 la:

711.044 dong/thang + (711.044 dong/ thang x 7,5%) =

711.044 dong/thang + 53.328 dong/thang = 764.372 dong/thang.

Vi du 7: Déng chi Nguyén Vin K, nhap ngii 2/1973, cip bac Thiéu ta, nghi huc’ftng?3
luong huu tit thang 12 nam 2004, c6 dién bién qua trinh déng bao hiém xa hdi 5 nadmE
cudi nhu sau:

- T thang 12/1999 dén 8/2003 (45 thang) la Thiéu ta ndng ludng lan 1 véi hé so
luong ct la 5,05; phu cdp tham nién 30%.

- Tt thang 9/2003 dén thang 9/2004 (13 thang) 14 Thiéu ta nang luong 1an 2 vdi hé
s6 ludng cii la 5,30; phu c4dp tham nién 31%.

- Tu thang 10/2004 dén thang 11/2004 (02 thang) 1a Thiéu ta, chuyén xé&p luqm
vd1 hé s6 luong méi 1a 6,80; phu cdp tham nién 31%.

Cach tinh mic binh quan tién luong thang déng bao hiém xa hdi 5 nam cudi cua
déng chi K nhu sau:

- T thang 12/1999 dén thang 8/2003:

290.000 dong x 5,05 x 1,30 x 45 thang = 85.673.250 dong
- T thang 9/2003 dén thang 9/2004:

290.000 d6ng x 5,30 x 1,31 x 13 thang = 26.175.110 déng
- Ti thang 10/2004 d&n thang 11/2004:

290.000 dong x 6,80 x 1,31 x 2 thang = 5.166.640 dong

- Téng s6 tién luong thang lam can ci déng bao hiém xa hoi trong 5 nam cudi cla
dong chi K la:

85.673.250 déng + 26.175.110 déng + 5.166.640 déng = 117.015.000 ddng
- Mtc tién ludng binh quan déng bao hiém xa héi:

117.015.000 déng: 60 thang = 1.950.250 déng/thang

- Mic luong huu chua diéu chinh cia déng chi K la:

75% x 1.950.250 ddng/théang = 1.462.687 ddng/thang

- Déng chi K nghi huu ti thang 12 nam 2004. Do dé, muc diéu chinh luong huu ap
dung d6i véi dong chi K 1a 9%. Déng chi K dude nhan luong huu tit thang 12/2004 1a:

1.462.687 ddng/thang + (1.462.687 déng/thang x 9%) =

1.462.687 déng/thang + 131.642 déng/thang = 1.594.329 déng/thang.
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Vi du 8: Ddng chi Bui Viét N, vao Céng an nhan din thang 10/1996, Thugng ta, nghi
hudng ludng huu tit thang 02 nam 2005 (38 nam 4 thang déng bao hiém xa hoi), co dién
bién tién luong déng bao hiém xd hoi trong 5 nam cudi trude khi nghi huu nhu sau:

- T thang 02/2000 dén thang 7/2000 (06 thang) 1a Thiéu ta véi hé s6 luong ca la 4,8;
phu cdp tham nién 33%.

- Tt thang 08/2000 dén thang 10/2003 (39 thang) 12 Trung ta vdi hé s6 luong cu la
5,3; phu cdp thAm nién 37%.

- Tu thang 11/2003 dén thang 9/2004 (11 thang) 1a Thugng ta véi hé s6 luong cii la
5,9; phu cdp tham nién 37%.

- T thang 10/2004 dén thang 01/2005 (04 thang) la Thudng ta, chuyén xép luong
v6i hé s6 luong mdi la 7,3; phu cdp thaAm nién 38%.

Céch tinh miic binh quan tién luong thang déng bao hiém xa héi 5 nadm cudi nhu
sau:

- T thang 02/2000 dén thang 7/2000:

290.000 déng x 4,8 x 1,33 x 6 thang = 11.108.160 dong

- Tu thang 8/2000 dén thang 10/2003:

290.000 ddéng x 5,3 x 1,37 x 39 thang = 82.121.910 déng

- Tu thang 11/2003 dén thang 9/2004:

290.000 ddéng x 5,9 x 1,37 x 11 thang = 25.784.770 déng

- T thang 10/2004 dén thang 1/2005:

290.000 d6ng x 7,3 x 1,38 x 4 thang = 11.685.840 déng

- Téng s6 tién luong théang lam can cit déng bao hiém x3 hoi trong 5 ndm cudi cia
dong chi N la:

11.108.160 déng + 82.121.910 ddng + 25.784.770 déng + 11.685.840 dong = 130.700.400
dong

- Midc binh quén tién ludng thang déng bao hiém xa héi la:

130.700.400 dbng : 60 thang = 2.178.340 dong/thang

- Mxtc luong huu chua diéu chinh ctia déng chi N la:

75% x 2.178.340 déng/thang = 1.633.755 déng/thang

- Déng chi N nghi huu tit thang 02 n&m 2005. Do d6, mic diéu chinh luong huu ap
dung d6i v6i déng chi N 1a 8%. Péng chi N dugc nhén luong huu tit thang 2/2005 la:

1.633.755 ddng/thang + (1.633.755 dong/thang x 8%) = 1.633.755 déng/thang +
130.700 déng/théang = 1.764.455 ddéng/thang.

3. Diéu chinh ludng huu déi véi nhitng ngudi trude khi nghi huu, vira ¢6 thoi gian
hudng tién luong theo thang luong, bang luong do Nha nudc quy dinh, vita c6 thoi
gian hudng tién luong khéng theo thang luong, bang luong do Nha nudc quy dinh theo
Diéu 4 Nghi dinh s8 208/2004/ND-CP thi chi diéu chinh phéan ludng huu tinh trén tién
ludng theo thang luong, bang luong do Nha nudc quy dinh nhu sau:

ft = Tel: +84-8-3845 6684 * www. ThuVienPhapLuat.com
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. ¢~ Phan luo 1) .
. Phan luong n n:g Phan Iuong huu
Miic luong Y N huu tinh trén . , e
s huu tinh trén i Mtic tinh trén tién
huu huong i tién luong n .
. tién luong diéu Iuong khong
Hu = '< theo thang + theo thang x chinh >x theo than
01/10/2004 e luong, bang o
P luong, bang . luong luong, bang
dén R luong do Nha .
luong do Nha f huu lwong do Nha
30/9/2005 » dinth nudc quy 1l tinh
\nude quy din _ dinh ) nudc quy din
Trong do :

a) Phan luong huu tinh trén tién luong theo thang luong, bang luong do Nha nude
quy dinh dudgc tinh nhu sau:

R Téng sb tién luong lam cin cu Hé s6 diéu chinh
Phan luong huu . ) )
tinh trén tién Ty lé déong BHXH theo thang luong, luong huu dng
huong  bang luong do Nha nuéc quy dinh vl ty 1@ tang
luong theo thang o iy iR
luone. ban = luong x X ludng to1 thieu
luon g(?io Nhga huu Tong s6 thang dong BHXH qua cac gial doan
. (%) cua ngudi lao dong lam viéc (néu ¢o)

nudc quy dinh
R tai 2 khu vuc

il

3 GF
ol BF wfl S

b) Mic diéu chinh ludgng huu:

4-

fEe1E]

- D61 v6i nguai nghi huu trude ngay 01/10/2004 ¢6 mic diéu chinh 10%;

- D81 v6i nguoi nghi huu trong khoang thdi gian tiU ngay 01/10/2004 dén
30/9/2005 ap dung nhu sau:

+ Mic diéu chinh 10% d6i vdi ngudi c¢6 tham gia bao hiém xa hoi theo thang
luong, bang luong do Nha nude quy dinh trude thang 10/2004.

WSOft * Tel: +84-5-3845 6684 * www. ThuVienPhapLuat.com

+ Muc diéu chinh dugc ap dung theo quy dinh tai Bang 2 dé6i véi ngudi chuyén =
hudng tién luong theo thang luong, bang luong do Nha nudc quy dinh sang tién
luong khong theo thang luong, bang luong do Nha nuéc quy dinh trong khoang thoi
gian ti ngay 01/10/2004 dén ngay 30/9/2005.

Bang 2:

Thang chuyén 3 thang cudi
sang hudng tién cua nam 2004
lwong khong theo
thang luong, bang
luong do Nha T10 | T11|T12| T1 | T2 TS | T4 | Ts5 | T6 | T7 | T8 | T9

nudc quy dinh

9 thang dau ctia nam 2005

Muic diéu chinh

(%) 10 {9590 |85 80 | 7,670 6,5 | 6,0 | 5,5]|5,0] 4,5
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¢) Hé s6 diéu chinh luong huu tng véi ty 1é tiang ludng téi thidu qua cac giai doan
(néu c6): 1a muc diéu chinh ludng huu gop dude xac dinh bai tich cac ty 1é tang tién
luong tdi thidu do Nha nude diéu chinh tit khi ngudi dé nghi huu dén 1an diéu chinh
luong huu nay va duge quy dinh theo Bang 3 dudi day:

Bang 3:
) . Ty 1é | Hé s6 diéu chinh
Sé Tién luong t;’n‘? li;;: ;f: cﬁ,m
Y k] Afa ey u n
thtt | Thoi diém nghihwu | t&i thidu E o HOnRMBRERE
ok (déne/thans) luong toi vOi ty lé tang
* & 8| thiu (%) luong toi thiéu
(1) (2) (3) (4)
1 | Trugc12/1996 | 120000 | 2417
2 | Tw01/1997 dén 12/1999 |  144.000 | 20 2,015
3| T 01/2000 dén 12/2000 1180.000 25 | 1612
4 | Tw01/2001 dén 12/2002 210.000 16,7 1,381
5 | T 01/2003 dén 9/2005 290.000 38,1 1,000

o

d) Phan luong huu tinh trén tién luong khéng theo thang luong, bang luong
Nha nudc quy dinh dudc tinh nhu sau:

L
=

LR

%ll
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Hé s6 diéu

Phan luong huu Téng s6 tién luong lam can e déng :
) A i » 1 A chinh luong
tinh trén tién Ty 1& BHXH khéng theo thang luong, ) e,
luong khong theo  huéng  bang luong do Nha nude quy dinh hIAm HRg YRy
1é ting luong
thang luong, = ludng x X ez \
bang luong do huu Téng s thang dong BHXH o .le.u s
X y > s A g ' a cac gial doan
Nha nudc quy (%) cua ngudi lao dong lam viéc P
dinh tai 2 khu vuc (neu.co)

Vi du 9: Ong Lé Van M c¢6 thoi gian lam viéc  khu vue Nha nude 26 nam, sau dé
chuyén sang lam viéc ¢ Xi nghiép Lién doanh 4 ndm, mic binh quin tién luong
thang déng bao hiém xd hdi cia 5 ndm cudi trong khu vuc Nha nude 1la 600.000
ddng; tdng s6 tién luong lam co sd déng bao hiém xi hoi ¢ Xi nghiép Lién doanh la
180.000.000 déng; 6ng M nghi huu vao thang 8 nam 2000, véi ty 1é % ludng huu
duge hudng 1a 75%.

Ong M nghi huu vao thang 8/2000 nén muc diéu chinh luong huu cia éng M la
10% tng véi phan luong huu tinh trén tién luong theo thang ludng, bang ludng do
Nha nudc quy dinh va cé hé sé diéu chinh luong huu tng véi ty 1é ting luong toi
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thiéu dugc xac dinh theo Bang 3 (cin ci vao hang 3 va cot 4) 1a 1,612. Mic luong

huu cia éng M tit thang 10/2004 nhu sau:

G Phan lud 1) \
; Phan luong 4 n nhg Phan luong huu
Muc luong ) - huu tinh trén , T oA
. huu tinh trén a tinh trén tién
huu tu a tién luong "
. tién luong luong khéng
thang _< theo than + Heg shemg 10% & theo thar
- g " 0 1 €
01/10/2004 o bz 8 luong, bang * iy b,,’g
; ng, ba L , bang
dén 9/2005 g pang luong do Nha TRESDSTS
b luong do Nha ; luong do Nha
oua,bng M nudc quy dinh MG ANy nude quy dinh
\JHECauy ARt U dinh b T
600.000 d/th x 312 th 180.000.000 d 2
= )75% x x 1,612 x 1,10 +) 75% x x 1,612
360 thang 360 thang g
-E
H.
= 628.680 ddng/thang x 1,10 +  604.500 déng/thang E
= 691.548 dong/thang + 604.500 dong/thang :g
- 1.296.048 déng/thang §
Vi du 10: Ong Nguydn Vian L c6 thdi gian lam viéc 6 khu vuc Nha nude 29 nam §

thang, muc binh quan tién luong thang déng bao hiém xi hoi cua 5 nim cudi trong
khu vyc Nha nudce 1a 900.000 déng, dén thang 12/2004 Xi nghiép lién doanh vdi nude
ngoai, ong L duge hudng mic luong 4.000.000 dong/thang. Dén 01/7/2005 éng L ngh:é
huu, véi ty 1&é % luong huu dude hudng 1a 75%. <

Thang 12/2004 6ng L chuyén sang lam tai Xi nghiép Lién doanh véi nudc ngo‘ag
Cén ci vao Bang 2 muc diéu chinh luong huu cta éng L 12 9% tng vdéi phan luong
huu tinh trén tién luong theo thang luong, bang luong Nha nude quy dinh va c¢6 hé
s8 diéu chinh luong huu tng vdi ty 1é ting ludng t6i thiéu dugde xac dinh tai Bang 3
(c&n cd theo hang 5 va cot 4) 1la 1,000. Muc luong huu cua 6ng L tu thang 7/2005
nhu sau:

\ (~ Phén luo 1) X
Miic luong Phéan luong ) n? Phan luong huu
. ) ; huu tinh trén y L
huu tu huu tinh trén tinh trén tién
. A tiéen ludng X
thang tién luong theo th luong khong
. o than
7/2005 dén = < theo thang + : 5 x 9% x theo thang
; . luong, bang 5
thang luong, bang luone do Nha luong, bang
, ng do Nha
9/2005 cta luong do Nha B luong do Nha
. - : nucc quy , .
ong L \nudc quy dinh \_ dinh ) nudc quy dinh
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900.000 d/th x 353 th 4.000.000 d/th x 7th
=< 75% x x 1,000r x 1,09 +<75% x 1,000
360 thang 360 thang
= 661.875 déng/thang x 1,09 + 58.333 dong/thang
= 721.444 déng/thang + 58.333 déng/thang

779.777 dbng/thang

4. Diéu chinh luong huu ctia ngudi nghi chd du tudi dé hudng ché dd huu
tri theo Piéu 5 Nghi dinh s6 208/2004/ND-CP dugc thue hién nhu sau:

~ ™

Muic luong huu

Muic luong . ) X Miic luong huu vao -

. i vao thang du . . Rns . e Muc diéu

huu vao thang N, " thang du diéu kién 5
» s~ 1.. = diéu kién nghi + < 5 x chinh luong [
du diéu kién T i nghi huu chua

, huu chua diéu i : huu

nghi huu . diéu chinh
chinh L )

Trong do:

* Muc luong huu vao thang du diéu kién nghi huu: 1a mudc luong huu cua ngu:{n
chd du tudi nghi huu sau khi duge diéu chinh;

8-3845 6684 * www. ThuVienPhapLuat.com

* Mic luong huu vao thang @i diéu kién nghi huu chua diéu chinh: la muc ll.rdng
huu cia ngudi chd da tudi nghi huu da duge ghi trong Quyét dinh nghi huu lap tam
thdi diém nghi viée;

* Mic diéu chinh luong huu:

- D8 v6i ngudi nghi chd di tudi ddi dé hudng ché do huu trf trude 01/10/2004 vi
trong khoang thoi gian tiu ngay 01/10/2004 dén ngay 30/9/2005 da tudi dé hudng ché=
dd huu tri: Mic diéu chinh 12 10%;

W Oft + Tel: +

- D81 véi ngudi nghi chd da tuodi doi dé hudng ché @6 huu tri sau ngay 01/10/2004
va trong khoang thoi gian ti ngay 01/10/2004 dén ngay 30/9/2005 di tudi dé hudng
ché d6 huu tri: Muc diéu chinh luong huu dng véi thang chd nghi huu dude ap dung
nhu muec diéu chinh duge quy dinh tai BAng 1 Thong tu nay.

Vi du 11: Ong Nguyén Vin P, ¢6 25 nim déng bdo hiém xi héi. Thang 8 nam
2004, 6ng P nghi chd da tudi d€ hudng ché d6 huu tri. Thang 02 niam 2005 éng P du
tudi hudng ch& d6 huu tri. Dién bién tién luong déng bao hiém xd hoi trong 60 thang
cudi trude khi nghi chd dé hudng ché& d6 huu tri cia éng P nhu sau:

- 24 thang déng bao hiém xa hoi theo hé s5 luong cii 1a 3,06.

- 36 thang déng bao hiém xi hdi theo hé s6 luong ¢t 1a 3,31.

- Ty 1& % ludng huu ctua 6ng P duge hudng la 65%.

Muc luong huu caa éng P vao thang 02/2005 chua diéu chinh sé biang:
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Miic luong huu caa
ong P vao thang
02/2005 chua
diéu chinh

290.000 d x {(24 thang x 3,06) + (36 thang x 3,31)}
= 65% X

60 thang

= 605.685 dong/thang

- Ong P nghi viéc vao thang 8 nidm 2004 dé chd da tudi hudng ché do huu tri, nén
éng P thudc d6i tugng ap dung mic diéu chinh luong huu la 10%. Mic luong huu
cia 6ng P duge hudng tit thang 02 nidm 2005 dén thang 9/2005 nhu sau:

605.085 ddng/thang + (605.085 ddng/thang x 10%) = 605.085 dong/thang + 60.509
déng/thang = 665.594 dong/thang.

I

; 5 ol b . R . i - £
Vi du 12: Dong chi Nguyén Vin Q, Thiéu ta quan nhan chuyén nghiép, y sy, ¢ 2
qua trinh déng bao hiém xi hdi nhu sau:

o
o
C

- Tu thang 3/1974 dén thang 9/1982 14 y sy Bénh vién tinh.

- Thang 10/1982 nhap ngii c¢ong tac trong quan doi. Dén thang 3/2001, déng chi Q
c6 don xin nghi chd dd tudi hudng ché do huu tri. Thang 7/2005 dong chi Q du tudi
hudng ch& dd huu tri. Téng sb thoi gian déng bao hiém xi hdi cia déng chi Q la 27

nam 01 thang.

Y
oL
! B

=

s

Dién bién tién luong déng bao hiém xa hoi 5 nam cudi trude khi nghi chg du tuéi
dé hudng ché& @6 huu tri cia dong chi Q nhu sau:

Lp:

ol |
+84-8-3845 6684 * www.ThuVienPhapLuat

. T thang 4/1996 dén thang 7/1998 (28 thang), hé sd luong cii 1a 4,15, phu cdp .

thaAm nién 15%; R
- Thang 8/1998 dén thang 3/2001 (32 thang), hé s6 luong ca la 4,40, phu cap thz’infg
nién 18%. &=
=
- Ty 1& % luong huu cta dong chi Q duge huong la 69%.
- Miic ludng huu vao thang 7/2005 chua diéu chinh ctia ddng chi Q sé bang:
Muic luong
huu vao 210.000 & x {(28 th x4,15 x 1,15 )+(32 th x 4,40 x 1,18)} x 1,381
thang 7/20056 =69% x
chua diéu 60 thang
chinh

= (69% x 1.049.209 dbng/thang) x 1,381 = 999.780 déng/thang
- Miic luong huu ctia déng chi Q duge nhan tu thang 7/2005 dén thang 9/2005 nhu

sau:
999.780 ddng/thang + (999.780 déng/thang x 10%) = 999.780 dong/thang + 99.978
dong/thang = 1.099.758 déng/thang.
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5. D6i v6i ngudi tu déng tiép dé hudng
bao hiém xa hdi theo quy dinh tai diém d
khoan 3 Diéu 3 Nghi dinh sd 41/2002/

ND-CP va khoan 2 Piéu 5 Nghi dinh s&

121/2003/ND-CP, viéc diéu chinh luong
huu dude quy dinh nhu sau:

a) Nguoi lao dong nghi viéc trude thang
10/2004, tu déng ti€p bao hiém xa héi
theo hé sd luong cu, thi viéc diéu chinh
luong huu dé1 véi dol tugng nay thuc
hién nhu déi véi nguoi hudng luong huu
trude thang 10/2004 quy dinh tai diém 1
muc Il Thong tu nay.

b) Nguoi lao dong nghi viéc trong
khoang thai gian tit thang 10/2004 dén
thang 9/2005, néu thudc déi tugng dudc
chuyén x&p luong méi va tu dong tiép
bao hiém x& héi theo tién luong méi thi
viéc diéu chinh luong huu d6i véi doi
tugng nay thuyc hién nhu quy dinh tai
diém 2 muc II Théng tu nay.

6. D61 v6i ngudi thude dién bao luu thoi
gian déng bao hiém xa hai, sau d6 du
diéu kién hudng ché& d6 huu tri hoic chi
hudng trg cAp bao hiém xa hdi mot lan
khi khéng du diéu kién hudng ché do
huu tri thi dugdc thuc hién nhu sau:

a) D61 véi ngudi thude dién bao luu
thdi gian déng bao hiém xa hoi trudc
01/10/2004:

- Mic luodng huu duge thuc hién nhu
d61 vél ngudi hudng luong huu trude
thang 10/2004 quy dinh tai diém 1 hodc
diém 3 muc II Théng tu nay;

- Trg cdp bao hiém xa héi mot lan dude
tinh theo mtdc binh quan tién luong
thang lam cdn ci déng bao hiém xa hoi
theo cac mtic tién luong quy dinh tai tiét

a khoan 1 Piéu 3 Nghj dinh s& 208/2004/
ND-CP va theo quy dinh tai cac vian ban
hudng dan cua Lién bd vé viéc diéu chinh
luong huu theo ty 1é tang luong to6i thiéu
qua cac giai doan.

b) D61 vé1 nguoi thude dién bao luu
thoi gian déng bao hiém xa hoi sau ngay
01/10/2004 va dugc giai quyét ché do bao
hiém xa hoi trude thang 10/2005:

. Mite luong huu thuc hién nhu déi véi
ngudl hudng luong huu trong khoang £
thdi gian tit ngay 01/10/2004 dén 30/9/2005 2
dude quy dinh tai diém 2 hodc diém '3
muc I Thong tu nay;

- Trg c&p bao hiém xd héi mot 1an tlnh
theo miic binh quan tién luong thang
lam can ct déng bao hiém xa hai quy
dinh tai tiét a diém 2 Muc II cta Thafi:ag
tu nay. 2

(=
=11
—

-3845 6684 * WWW, huVienPha

7. D61 v6i nguoi ¢6 Quyét dinh htrdngw
trg cAp bao hiém xa hoi mot 1an, trg cap+
tudt mét lan trude ngay 01/10/2004, saus
ngay 01/10/2004 mdi1 dude nhan thi mu‘c
binh quan tién luong thang lam can cUc
déng bao hiém xa héi duge tinh theo cac%
muc tién luong quy dinh tai tiét a khoan
1 Diéu 3 Nghi dinh s6 208/2004/ND-CP.

111. TO CHUC THUC HIEN

1. B6 Lao dong - Thuong binh va Xa
hoi phéi hop véi B Tai chinh, Bs Quéc
phong, B6 Céng an, té chic huéng dan,
kiém tra tinh hinh thuc hién va giai
quyét nhiing vuéng mac thuoc trach
nhiém cua nganh minh quan ly theo
ding quy dinh tai Nghi dinh sd 208/2004/
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ND-CP cua Chinh phu va huéng dan tai
Thong tu nay.

2. ﬁy ban nhan din cac tinh, thanh
phd truc thudéc Trung uong cé trach
nhiém chi dao S§ Lao ddng - Thuong
binh va Xa hoi va cac co quan chidc ning
ki€ém tra, ddn déc viée thuc hién huéng
din tai Théong tu nay.

3. Bao hiém xa héi Viét Nam c6 trach
nhiém trién khai thyc hién viéc diéu
chinh Iuong huu, trg cdp bao hiém xa hoi
theo quy dinh tai Nghi dinh s& 208/2004/
ND-CP cua Chinh phu va huéng dan tai
Thong tu nay, cu thé:

- Thyc hién diéu chinh luong huu, trg
c&p bao hiém xa hoi va té chuc chi tra
kip thai, ddy du va ding quy dinh 461 véi
ngudi hudng luong huu, trg cdp bao hiém
xa hoi trudc ngay 01/10/2004;

- Thuc hién viéc tinh luong huu va trg
c&p bao hiém xa hoi d6i véi ngusi hudng
ludng huu, trg cdp bao hiém xa hoi tu
ngay 01/10/2004 dén ngay 30/9/2005;

- T8 chitc thu ding, dd bao hiém xa
héi theo ché d6 tién luong méi va truy tra
phan chénh léch ludng huu, trg cap bao
hiém x& héi d6i véi ngudi ¢d hudng luong
huu va trg cdp bao hiém x& héi tit ngay
01/10/2004 ma chua duge diéu chinh theo
huéng dan tai Thong tu nay;

- Phéi hgp viée tuyén truyén, giai thich
d6i v6i ngudi nghi huu, ngudi lao dong
theo quy dinh tai Nghi dinh s6 208/2004/
ND-CP va hudéng dan tai Thong tu nay;

- Huéng dan, dén déc, kiém tra hé
théng Bao hiém xa héi td chic trién khai
thuc hién theo ding hudng dan tai
Théng tu nay; chi dao, huéng dian Bao

hiém xa hoi thudoc Bo Quéc phong, Bo
Céng an thuc hién chinh sach déi véi
ngudi hudng luong huu, trg cdp bao hiém
x4 hoé1 thudc luc lugng via trang theo
ding quy dinh;

- Lap bao céao theo phu luc kém theo
Théng tu nay gui Bé6 Lao déng - Thuong
binh va Xa ha1 .

4. Thu trudng céc cd quan, B, nganh,
cac t6 chic doan thé, Chu tich Hoi dong
quan tri, Téng Giam ddc, Giam ddc cac =
Téng Cong ty, Cong ty c6 trdch nhiém chx E
dao, td chilc cac don vi tryc thude thlm £
hién chuyén xép luong, diéu chinh lutdng“a
huu, trg cip bao hiém xa hoi theo dung=
hudéng dén tai Théng tu nay va thuc®
hién viéc déng bao hiém xa hoi ddy du,
ding quy dinh.

6684 * www. ThuVvi

5. Kinh phi tang thém do diéu chmh‘”
luong huu, trg cdp bao hiém xa hai hang”

-384

thédng cha cac d6i tugng thudc ngan sach
nha nuéc chi tra do Bé Tai chinh bao=
dam.

ft = 1

6. Thong tu nay c¢é hiéu lyc thi hanh®
sau 15 ngay, ké tit ngay ding Coéng bao;=
Cac quy dinh vé diéu chinh luong huu
va trg cdp bao hiém xa hoi tai Thong tu
nay 4p dung ké tu ngay 01 thang 10
nam 2004.

Trong qua trinh thuc hién néu cé
vuéng méc, dé nghi phan anh vé Bo Lao
déng - Thuong binh va Xa hoi dé nghién
clitu, giai quyét./.

BO TRUONG BO LAO PONG - THUONG
BINH VA XA HOI

Nguyén Thi Hang
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Phu luc
BIEU TONG HOP SO LUQNG POI TUQNG PUQC PIEU CHINH
VA TONG QUY TANG THEM DOI VOI NGUOI HUONG
CAC CHE DO BHXH TRUGC NGAY 01/10/2004
(kém theo Thong tu s6'11/2005 | TT-BLDTBXH ngay 05/01 /2005
cua Bé Lao déng - Thuong binh va Xa hoi).
S6 ngudi Tong Tong . .
) K
hudng ché | kinh phi | kinh phi | .00 Phi
~ ., . 2 & » tang them
do thoi chitra | chitra tha
P&i tugng diém thang | thang | ',2354
thang 9/2004 | 10/2004 ek
9/2004 (triéu (triéu 4 ("m. )
(ngudi) | déng) | déng) o
(1) (2) (3) (4) (5)

1. Huu vién chic (tinh theo
thang ludng, bang ludng do Nha
nudc quy dinh)
Trong d6:

- Nguén NSNN dam béo.

- Nguén qui BHXH dam bao.

2. Huu luc lugng vii trang (tinh
theo thang ludng, bang luong do
Nha nudc quy dinh).

Trong dé:

- Nguén NSNN dam bao.

- Nguén quy BHXH dam bao.

3. Ngudi nghi huu ¢é thoi gian
tham gia BHXH vita theo thang
luong, bang luong do Nha nudc
quy dinh viura khong theo thang
ludng, bang luong do Nha nudc
quy dinh.

4. M4t stc lao dong.

5. Céong nhan cao su.

6. Can bd xa, phudng, thi tran.

AWDOIL * Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com

Tong cong




