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Favs giai ceip vieemg mie v xir phat vi
phienm héodh chivh trong ol viee theé

Kint giii: Cyc Thué thanh phé 1Ha N

Tra 1oi Cang vAn sé 32246 CVTIRL ngay 28/1272004 v Cong viin <0 (M
CT/HTT ngay 21/01/2005 ciia Cue Thué TP Ha Nbi hoi vé nhitng virdng mie iy phist
vi pham hanh chinh rorg linh vye thué va linh vue ké toan: 1ong cue haé co v ki
nhur sau:

f- Thoi diém xac dinh hoan thanh hanh vi frén (hué:

Tai diém Ja va Je. Muc VI Phén A Thing tu & 41/2004/17T- REC neén 1rén g
hrdmg dan thai {Ilt-!l'l xic dinh ca nhan. & chic hoan thanh hanh vi trdn thué Jé xir
phat v& hanh vi tron thué:

“a) Pm vGi cdc (ruong hop phdp ludt quy dinh ché d¢ ké khai, tam- nép haing
théng. quvét todn theo ndm n’u thoi diém cda nhan. 16 chure thiee hign nop quvet focn
thué ndm theo qun dinh ctia phdp ludt vé thué la thei diém hoan thomh vice ké khoi <o
thué phai nop...

c) f)m vai cde rudrig hop hoan thueé, nuers gram thué la thei mem quvér dxm’r
hodin thué, gicn thué. mién thué cria co quan thué ¢é hiéu lue thi hamh...

Theo huréng dan trén thi thei diém xic dinh hoan thanh hanh vi tmn thue & v
plmt v& hanh vi trén thud duge tinh tir sau ngay hét han quy dmh phdi nap qu\’{:l toAn
thué GTGT niim hodc tinh tr thoi diém quvét dinh _hoén thué. giam thué. micn thud’.
cun co quan thué ¢6 hiéu tyc thi hanh.
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- Viée xir ly thué GTGT sau kiém tra hoan thué:

SawSoft

“Tai diém 3, Muc I, Phin E Thang tu sé 120/2003/TT-BTC ngay 12/12/2003 cia
B34 Tai chinh quy dinh: "Co 50 kinh doanh cé hanh vi gian lin trong ké khai khén 1y
thué. hoan thué khéng dipc khdu trir, hodn fkue ddi véi .w thué GTGT ké khai gion
lan; trirong hop da diroe co quan thué gidi quvér hodan ﬂwe thi cor quan n'-?m' phai thu
hoi s6 !hue gian lidn dd hodn: s6 thié GTGT ctia hd so dé nehi hodn rhm serr ki ded
logi triv s thue GTGT ké khai gian lgn, co s6 kinh doanh phdi két chuvén sang kv ké
khai ngp thué sau dé hir trir vao s6 thué GTGT phai ngp. "

Vi viv. khi cor quan thué kiém tra hd so hoan thué clia co.sd kinh doanh, phit
hién sé thud TG ke khai gian 1dn thi khdng cho phép khiu trir, hodn so 1hm: eian
. SA thud GTGT kc khat dung quy dinh duroc chuyr,n sang k¥ san b e vio s ih'lll.
GTGT phai ndp v néu 03 (hing lién tue chura khiu telf hét thi duge xem xét hoan thud
Theo nrang din tai didm ta. Muce 1, Phin D Théng tyr sb 12072003/ TT-RTC.

Néu cor sir vi pham did bi xar t¥ nhung phai quyédt toan thué khi s nlup b
nhdt, chia tach. giai the, pha san. chuyé én dai hinh thite s¢ hity ... ¢6 sd hud GrG L



el khdAn te bt hode duge hodn e GG theo q:m.t duah cha e qian €0 thi im

uyén thi duge Xem Nét hu m thue thee htremyditn G diém 4. didm 3. Muc I, Phin D
Thong tr sd 12072003171 1°C.

3- Hiuo lwre thi hiuh Nghi dinh 56 100/2004/ND-CP:

- Nghi dinh s "O0END-CY By _')ﬁf’l)il-i ciia Chinh phu quy dinh vé
vide it phat v plmm h.mh chinh trong lmh v zhm. @ higw e ttrugay 1 875/2004.

- Tai Khaoan 3, I)iul 29 N_t,iu dinly 56 100/2004NB-CP nghy 23/2/2004 cha
Chinh phii quy dinh vé& vide xir phat vi piam hanh chiahi trong finh virc thué quy dinh:

"Nhivgs biondy vi vi phmu.fmuh ehiy irome b viee thud froe ddink tgi Nghi-dinlt néy

e hign bruge ngdy Nehi dinh ndy o5 hisu Liee thi honly thy khong dp dung theo quy
st 1 Nl dindy 10 iaecng hap el e tuic, niie xu phet quy: dinh wai Nghii dink
ity u!u: how cae bindy Hure, me Xir pit il verd C'un% mgt héinh vi vi plam r.fﬁ diege
quy dinh tai Neshi disth 50 22208 ngeiv 17 thiig 4 5idm™1996 caice Chink pii vé xir phet
vi pham hanhchink trong b vue Hm... -
“ Can cu qyuy dmh trén, hdoh vi vi pivan hanh chinh trong finh vire thud Xdy raz
rruie ngay Nghi dinh $& TOUR00ND-CP o higu luc thi hanh thi vige xir phat dl.n;:w.;q
ap dung theo céc quy dinh cua vin N nede do, trir trubng hep Nghi dinh 56
- 10072004/ND-CP quy dinh hinh thire. mdre it phat dp dung d8i véi hinh vi d6 nhe hon
thi dp dung Lheo quy dinh cua Nghj djnhi 26 10472004/N1-CP,

t.com

4- Viéc xir phat vi phnm Banh chinh trong linh vye ke todn:

6684 *® Www.ThuWenP

Biéu 21 Nghi dinh 6 185/2004/ND-CP ngdy 04/11/2004 cua Chinh phu vé w.:cm

xu phyt vi pham hanh chinh trong fich vuc ké an khong quy dinh thim quydn x1r°°
phirt caa can bo thug, thauh wa thud ddi voi hanh vi vi phym hanh chinh trong linh vu'c |
ké todn. ¥

Vi vay, can b thi hanh cdng vu phat hién déi tugng vi pham hanh chinh trong“
finh vue ké. toan nhumg khony dan dén tron Lthué thi phdi 1dp hd se trinh tha rudng cq=
quan phu tedch 1am thi tye chuyén cho cor yuan o thi: gquyén w phat vi pham hanh?
chinh theo quy dinh i !:}Lcu 21 Nghi dinh 36 183/2004/ND-CP dé& xi ly; Truong hop=

hanh vi vi pham ddn dén tron thué thi xu phat vi gham hanh chinh trong linh vire thué”
theo quy dinh tai Nghi dinh s& 100/2004/ND-CP.

5- V& cic kién nghj vé co ché chinh sich: ‘Téng cuc Thué ghi nhan dé tiép tuc
nghién ctru trinh ¢o quan ¢o thdm quyén didu chinh, xi ly.

TR e H ' » T 4. H . . ..
Fong cuc Thud thang bio deé Cad e duage bict va dwe hign./.

mm.a UC TRUGNG TONG CUC TLHIUE
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