4 CONG BAO

S69-08 - 8- 2005
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CONG HOA XA HQI CHU NGHIA VIET NAM

Doc lap - Tu do - Hanh phiic

PHAP LENH
UU PAI NGUOI CO CONG VOI CACH MANG

Can ci vao Hién phdp nude Cong hoa
xa hot chu nghia Viét Nam nam 1992 da

duoc sua doi, bo sung theo Nghi quyét sé

51/2001/QHI0 ngay 25 thing 12 nam

2001 cua Quéc héi Khoa X, ky hop thi 10;

Phdp lénh nay quy dinh vé vu dai
nguol cé cong vdi cich mang.

Chuong 1
NHUNG QUY PINH CHUNG

Diéu 1. Phap lénh nay quy dinh vé dai
tugng, pham vi, diéu kién, tiéu chudn,
cac ché do uu dai ngudi co cong véi cach
mang va than nhan cua ho; trach nhiém
cua c¢d quan, té chitc va c4 nhan trong
viéc thuc hién chinh sach, ché d6 uwu dai
nguoi c¢6 céng véi cach mang va than

nhan cua ho.

DPiéu 2. Ddi tugng hudng ché d6 vu dai
quy dinh tai Phap lénh nay bao gom:

1. Ngudi c6 cong véi cach mang:

a) Nguoi hoat déng cach mang truéc
ngay 01 thang 01 nam 1945;

b) Nguoi hoat déng cach mang tir ngay

01 thang 01 ndm 1945 dén trude Tong
khdi nghia 19 thang TAm niam 1945;
c) Liét si;
d) Ba me Viét Nam anh hung;
d) Anh hung Luc lugng va trang nh
ddn, Anh hung Lao dong;
e) Thudng binh, ngusi hudng chinhg
sach nhu thuong binh;
g) Bénh binh; 3
h) Ngudi hoat déng khang chistebi

nhiém chit doc héa hoc;

oo
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1) Nguoi hoat dong cach mang, hoats
dong khang chién bi dich bt tu, day; i

[
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k) Nguoi hoat dong khang chién g’laig
phéng dan téc, bao vé To quéc va lams

nghia vu qudc té;
1) Ngudi ¢6 céng giip dd cach mang;

2. Than nhéan cua nguoi cé cong véi
cach mang quy dinh tai khoan 1 Diéu
nay.

Diéu 3.

1. Cac ché dd wu dai nguoi c6 cdng vii
cach mang va than nhan cua ho dudc
diéu chinh phu hgp véi diéu kién kinh té -
xd hoi cua dit nudc trong ting thai ky.
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2. Hang ndm Nha nuéc danh phéin
ngan sach bao dam thuc hién cac ché dd
tu dd1 nguoi c¢6 céng vdi cach mang va
than nhan caa ho.

Diéu 4. Ngudi c6 céng véi cach mang
va than nhin cua ho duge Nha nudc,
cong dong quan tam chém séc, gitp dd
va tiy ting doi tugng duge hudng cac ché
d6 uu dai sau day:

1. Tro cap hang thang, phu cdp hang
thang, trg cAp mot 1an.

Chinh phu quy dinh mtc trg cdp hang
thang, phu cAp hang thang dd1 véi ngudi
cd cong véi cach mang va than nhan caa
ho bao dam tudng Ung véi muc tiéu dung
binh quin cta toan xa héi;

2. Cac ché do uu dai khac.
Diéu 5.

1. C¢ quan nha nuéc, Mat tran To
qudc Viét Nam va cac t6 chiic thanh
vién, té chic kinh té&, to chic xa hoi, don
vi vl trang nhédn ddn va ca nhéan cb
trach nhiém van déng, cham séc, giap do
ngudi c6 cong vdi cach mang va than
nhén cta ho bing nhiéu hinh thuc, noi
dung thiét thuc.

2. Mit tran T6 qudc Viét Nam va céac to
chiic thanh vién gidm sat viéc thuc hién
va kién nghi vdi co quan nha nudc cb
thAm quyén thuc hién tét chinh sach, ché
d6 uu dai quy dinh trong Phap 1énh nay.

Piéu 6.

1. Quy Dén on dap nghia dugc xay

dung 6 trung uong, tinh, thanh phé truc
thudc trung udng; huyén, quéan, thi xa,
thanh phé thudc tinh; x&a, phuong, th1
trén bang su déng goép theo trach nhiém
va tinh cam cua td chiic, ci nhéan.

2. Mit tran T6 quéc Viét Nam chi tri
van dong xdy dung Quy Dén on dap
nghia.

3. Chinh pht quy dinh ché d6 quan 1y,
st dung Quy Dén on dap nghia.

Piéu 7.

1. Ngudi thudc hai déi tugng quy dinh
tai khoan 1 Diéu 2 trd 1én duge hudng trg
cép, phu cap déi véi ting déi tugng, cac
ch& d6 khac duge hudng mic uu dai cua
mot dél tugng, tri cac truong hgp quy
dinh tai khoan 5 Diéu 10 va khoan 5
Diéu 33 cua Phap lénh nay.

2. Nguoi ¢6 ¢ong v6i cach mang tham

Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com

gia bao hiém xa hoi khi chét thi than «

nhan cua ho dude hudng ché dé do Bao
hiém xa hdi chi tra, néu tién tuit theo
ché& d6 bao hiém xa hoi thap hon tién tuat
theo ché d6 uu dai ngudi c6 cong véi cach
mang thi con duge hudng khoan chénh
léch do ngan sach nha nudc chi tra.

Piéu 8. Nghiém cdm céc hanh vi sau
day:

1. Khai man, gia mao gidy to dé hudng
ch& d6 uwu dai nguoi c6 cong véi cach
mang;

2. Loi dung chitc vu, quyén han dé lam
trai quy dinh hoac gay thiét hai dén lgi
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ich cua Nha nudc, quyén ldi cua ngudi cb

cong véi cach mang;

3. Vi pham nguyén tc quan ly, st
dung kinh phi bao dam thuc hién cac
ché d6 uu dai ngudi cé cong vdi cach
mang, Quy Pén on dap nghia;

4. Ldi dung chinh sach uu dai ngudi cé

cong véi cach mang dé vi pham phap

luat.

Chuong I

PIEU KIEN, TIEU CHUAN VA
CAC CHE PO UU DPAI

Muc 1. NGUOI HOAT PONG CACH
MANG TRUOC NGAY 01 THANG
01 NAM 1945

Piéu 9.

1. Nguoi hoat déng cach mang truéc
ngay 01 thang 01 ndm 1945 14 nguoi
dugc cd quan, té chiic ¢c6 thdm quyén
cong nhan da tham gia t8 chic cach

mang trudc ngay 01 thang 01 nam 1945.

2. Cac ché do vwu dai doéi voi nguoi
hoat dong cach mang trudc ngay 01
thang 01 nam 1945 bao gom:

a) Trg cdp hang thang, phu cdp hang
thang;

b) Bao hiém y t&; diéu dudng phuc héi
sttc khoe; cdp phuong tién trg gitp, dung
cu chinh hinh can thiét;

c) Cdp bao Nhan dan; sinh hoat vén
héa, tinh than phu hop;

d) Duge Nha nude hé trg cai thién nha
4 can cit vao cong lao va hoan canh cula
ting nguadi.

3. Khi nguoi hoat dong cach mang
trudc ngay 01 thang 01 nam 1945 chét thi
ngudi to chiic mai tang duge hudng mét
khoan trg cdp va mai tang phi; cha dé, me
dé, vg ho#ic chéng, con duge hudng trg cﬁ'pE
tién tudt hang thang theo quy dinh claZ
Chinh ph.

1gquPhapLua

4. Con ctia nguoi hoat dong cach man
trudc ngay 01 thang 01 nam 1945 dug

iV

]
uu tién trong tuyén sinh va tao viéc lﬁm%
uu dai trong gido duc va dao tao. ;
Muc 2. NGUOI HOAT DONG CACH=
MANG TU NGAY 01 THANG 01 NAM>
1945 PEN TRUOC TONG KHOI =
NGHIA 19 THANG TAM =
NAM 1945 =

o

Piéu 10. Z

1. Nguoi hoat déng cach mang tit ngay
01 thang 01 nam 1945 dén trudc Tdng
khoi nghia 19 thang Tam nam 1945 la
ngudi dudc c¢d quan, t6 chic ¢é6 thim
quyén céng nhan ding ddu mot td chiic
quin ching cach mang cip xa hoac thoat
ly hoat déng cach mang, ké tir ngay 01
thang 01 nam 1945 dén trudc Téng khdi
nghia 19 thang Tam nam 1945.

2. Cac ché db uu dai déi véi nguoi hoat
dong cach mang tit ngay 01 thang 01
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aém 1945 dén truéc Tong khdi nghia 19
thang Tam nam 1945 bao gom:

a) Trg cdp hang thang;

b) Bao hiém y t&; diéu dudng phuc héi
siic khoe; cap phuong tién trg giip, dung
cu chinh hinh can thiét;

¢) Cdp bao Nhan déan; sinh hoat van
hoéa, tinh than phu hgp;

d) H6 trg cai thién nha ¢ cdn cd vao
cong lao va hoan canh cua tung ngudi,
kha nang cua Nha nudc va dia phuong.

8. Khi ngudi hoat dong cach mang tu
ngay 01 thang 01 nam 1945 dén trudc
Téng khdi nghia 19 thang TAm nim
1945 chét thi ngudi t6 chic mai tang
dugc huong mét khoan trg cdp va mai
tang phi; cha dé, me dé, vg hoac chéng,
con duge hudng trg cdp tién tudt hang
thang theo quy dinh cua Chinh phu.

4, Con cua nguoi hoat dong cach mang
ti ngay 01 thang 01 nim 1945 dén trude
Téng khdi nghia 19 thang Tam nam
1945 dudc uwu tién trong tuyén sinh va
tao viéc lam, uu dai trong gido duc va
dao tao.

5. Ngudi da duge cong nhan va hudng
cac ché& d6 uu dai quy dinh tai Diéu 9
cia Phap 1énh nay thi khéng thudc déi
tugng ap dung ctua Diéu nay.

Muc 3. LIET SI

Piéu 11.

1. Liét si la ngudi da hy sinh vi su

nghiép cach mang giai phéng dén toc,
bao vé T6 quéc va lam nghia vu quéc té&
ho#c vi 1gi ich cia Nha nude, cua nhan
dan dugc Nha nudc truy ting Bing “To
quéc ghi céng” thudc médt trong cac
truong hop sau day:

a) Chién dau ho#c truc tiép phuc vu
chién diu;

b) Truc tiép dau tranh chinh tri, dau
tranh binh van c6 t6 chiic véi dich;

c) Hoat dong cach mang, hoat dong
khang chién bi dich bét, tra tdn van
khéng chiu khuat phuc, kién quyét dau
tranh ho#c thuc hién chu truong vugt tu,
vudt nguc ma hy sinh;

d) Lam nghia vu quéc t€;
d) Pau tranh chéng tdéi pham;

e) Diing cam thuc hién cong viéc cap
bach, nguy hiém phuc vu quéc phong, an
ninh; diing cam cu ngudi, clu tai san
cua Nha nude va nhan déan;

g) Do 6m dau, tai nan khi dang lam
nhiém vu quéc phong, an ninh & dia ban
¢6 diéu kién kinh t€& - xa hoi dic biét kho
khén;

h) Thuong binh ho#c nguoi hudng
chinh sidch nhu thuong binh quy dinh tai
khoan 1 va khoan 2 Diéu 19 cua Phap
1énh nay chét vi vét thuong téi phat.

2. Liét si duge td chic bao ti, truy diéu,
an tang. Nha nudc va nhédn dén xay
dung, quan ly, cham séc, git gin cac cong
trinh ghi cong liét si, bao gdbm phan m9,

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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nghia trang, dai tudng niém, bia ghi tén
liét si.

Piéu 12.

1. Cd quan, té chic, don vi ca liét si c6
trach nhiém phéi hgp véi ij ban nhén
déan xa, phudng, thi trdn noi gia dinh liét
si cu tru t8 chic trong thé 18 truy diéu
liét si.

2. Chinh phu quy dinh viéc tim kiém,
quy tap, quan ly, cham séc, giit gin va
thim viéng phdn mo liét si; xay dung,
quan ly nghia trang, dai tudng niém, bia
ghi tén liét si; thong bao cho Uy ban
nhan din dia phuong va gia dinh liét si
biét vé phan mé cla liét si.

Diéu 13,

1. Viéc dau tu xay dung, nang cip, tu
bé phan md, nghia trang, dai tudng niém,
bia ghi tén liét si dugec bao dam bing
ngan sach nha nudc va sy déng goép cua
nhén dan.

2 fIy ban nhén din cac cip cé trach
nhiém quan ly cac céng trinh ghi cong
liét si.

Diéu 14.

1. Than nhéan liét si dudec co quan Nha
nude ¢6 thdm quyén cdp “Gidy ching
nhan gia dinh liét si” bao gom:

a) Cha dé, me dé;

b) Vg hoidc chong;

c¢) Con;

d) Nguadi cé cong nudi dudng khi liét si
con nho.

S69-08-8-2005

2. Cac ché€ d9 wu dai d6i véi than
nhéan liét si bao gém:

a) Trg cdp tién tudt mot 1an khi bao tit:

b) Trg cép tién tuat hang thang d6i véi
cha dé, me dé, vg ho#c chdng cta liét si,
nguoi c6 cong nudi dudng khi liét si con
nho; con liét si tit mudi tAm tudi trd
xudng hodc trén muoi tam tudi néu con
ti€p tuc di hoc; con liét si bi bénh, tat
néng tit nho khi hét thoi han hudng tree
cap tién tudt vAn bi suy giam kha né‘mé3
lao dong tir 61% trd 1én;

nPhapl;

At

¢) Trg cdp nudi dudng hang thang dor
=
v6i cha dé, me dé, vg hoic chéng caa lié

waw.

si, ngudi c6 cdng nudi dudng khi liét s
con nhé dang séng ¢6 don khong j}d%
nuong tua; con liét s mé cbi tir mudi tén’E
tudi trd xusng hodc trén mudi tam ﬁié’%
néu con tiép tuc di hoc; con liét si mé cﬁ%
bi bénh, tat ning ti nho khi hét thoi han:
hudng trg cdp nudi dudng van bi suy
giam kha ning lao déng tut 61% trd lén%
thédn nhan cua hai liét si trd 1én;

aw

d) Khi bao tu, liét si khong con than
nhan quy dinh tai khoan 1 Piéu nay thi
ngudi thita k€ cua liét si giit Bang “T§
qudc ghi cong” duge hudng khoan trg cip
tién tudt mét 1an nhu d6i véi than nhan
liét si;

d) Than nhan liét s1 dude vu tién giao
hodc thué d4t, mit nuée, mit nude bién,
vay vén vu dai dé san xuat, midn hosc
giam thué, mién nghia vu lao dong cong
ich theo quy dinh cta phap luat; duge hd
trg cai thién nha 6 can ¢l vao hoan canh
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cia tdng ngudi, kha ning cia Nha nudc
va dia phuong;

e} Than nhan liét s dang hudng trg
cdp tién tudt hang thang, trd cdp nudi
dudng hang thang duge Nha nudc mua
bao hiém y t&; diéu dudng phuc hdi stic
khoe; cdp phuong tién trg gidip, dung cu
chinh hinh can thiét can ci vao hoan
canh cta tiing ngudi, kha nang ciia Nha
nude; khi chét thingudi td chitc mai tang
duge huong mét khoan trg cdp va mai
ting phi;

g) Con liét si dudc uu tién trong tuyén

sinh va tao viéc lam, uu dai trong giao
duc va dao tao.

Muc 4. BA ME VIET NAM
ANH HUNG

Piéu 15. Cac ch& @6 uwu dai d6i véi Ba
me Viét Nam anh hung bao gom:

1. Cac ché& d6 uu dai d6i véi than nhan
liét s quy dinh tai Diéu 14 cta Phap
lénh nay;

2. Phu cdp hang thang;

3. Nha nudc va nhian dan tidng nha
tinh nghia hodc hé trg cai thién nha &
cdn cd vao hoan canh cua titng ngudi.

Muc 5. ANH HUNG LUC LUONG
VU TRANG NHAN DAN, ANH
HUNG LAO PONG

Piéu 16. Anh hung Luc lugng vii trang

nhidn ddn, Anh hung Lao d6ng dugc
hudng ché d6 uu dai theo quy dinh cua
Phéap lénh nay bao gom:

1. Nguoi duge Nha nudc ting hoic truy
tdng danh hiéu “Anh hung Luc lugng via
trang nhén dan” theo quy dinh cua phap
luat;

2. Nguoi duge Nha nude tuyén duong
Anh hung Lao dong vi ¢6 thanh tich dic
biét xuit sic trong lao dong, san xuit

phuc vu khang chién.

Diéu 17. Cac ché db wu dai d6i véi Anh
hung Luc lugng v trang nhén dédn, Anh
hung Lao dong bao gém:

1. Trg c4dp hang thang;

2. Bao hiém y t&; diéu dudng phuc héi
sttc khoe; cAp phuong tién trg giup, dung

cu chinh hinh can thiét;

3. Uu tién trong tuyén sinh va tao viéc

lam, wu dai trong gido duc va dao tao;

4. Uu tién giao ho#c thué dit, mit nudc,
mit nudc bién, vay vén uu dai dé san
xudt; hd trg cai thién nha & cén cd vao
hoan canh cua tiing nguoi, kha niang cua
Nha nudc va dia phuong; khi chét thi
ngudi t6 chic mai tang dude hudng mot

khoan trg cdp va mai tang phi.
Diéu 18.

1. Anh hung Luc lugng v trang nhan
dan, Anh hung Lao déng chét trudc ngay
01 thang 01 nam 1995 thi than nhéan
dugc hudng trg cAp mot lan.

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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2. Con ctia Anh hung Luc lugng vii
trang nhan dan, Anh hung Lao déng
dugc uu tién trong tuyén sinh va tao viéc
lam, uu dai trong gido duc va dao tao.

Muc 6. THUONG BINH, NGUOT
HUONG CHINH SACH NHU
THUONG BINH

Piéu 19.

1. Thuong binh la quén nhan, cong an
nhén dan bi thuong lam suy giadm kha
nang lao dong tit 21% trd lén, dudc co
quan, don vi ¢6 tham quyén cap “Gidy
ching nhén thuong binh” va “Huy hiéu
thudng binh” thudéc mét trong cac truong
hdp sau day:

a) Chién ddu hoic tryc ti€p phuc vu
chién ddu;

b) Bi dich bét, tra t&n vAn khong chiu
khuét phuc, kién quyét dgu tranh, dé lai
thuong tich thuc thé;

¢) Lam nghia vu quéc té;
d) Ddu tranh chéng t6i pham:

d) Diing cam thuc hién céng viée c4p
bach, nguy hiém phuc vu quéc phong, an
ninh; diing cam cliu ngudi, citu tai san
cia Nha nuéc va nhan dan;

e) Lam nhiém vu quéc phong, an ninh
d dia ban c6 diéu kién kinh t& - xa hai
diic biét khé khan.

2. Nguoi hudng chinh sach nhu thuong
binh 1a ngudi khéng phai 1a quan nhan,

cong an nhan dén, bi thuong lam suy
giam kha nang lao déng tir 21% tré lén
thuéc mét trong cac trudng hgp quy dinh
tai khoan 1 Diéu nay dude cd quan co
thdm quyén cép “Gidy chitng nhan ngudi
hudng chinh sach nhu thuong binh”.

3. Thuong binh loai B 14 quin nhan,
cong an nhan dan bi thuong lam suy
giam kha nang lao déng tir 21% trd lén
trong khi tap luyén, céng tac da duge co
quan, don vi ¢6 thim quyén cong nhan-
truée ngay 31 thang 12 nam 1993.

at.com

Thuong binh, ngudi hudng chinh sach
nhu thuong binh va thuong binh loai B
quy dinh tai Diéu nay dugc goi chung 1
thuong binh.

Diéu 20. Cac ché doé wu dai do: vdl
thuong binh bao gém: :

1. Trg cdp hang thang, phu cap hang =
thang cén cit vao mic 46 suy giam kha
néng lao dong va loai thuong binh:

o
= Tel +84-8-3845 6684 * www. ThuVienPhapLu:

ft

2. Bao hiém y t&; diéu dudng phuc héi
suc khoe, phuc héi chitc nang lao déng;
cép phuong tién trg gitp, dung cu chinh
hinh cén ci vao thuong tat caa ting
nguoi va kha nang ctia Nha nudc;

awono

8. Uu tién trong tuyén sinh, tao viéce
lam; cén cd vao thuong tat va trinh do
nghé nghiép dugc tao diéu kién lam viéc
trong cd quan nha nudc, doanh nghiép

theo quy dinh cua phap luat vé lao dong;

uu dai trong gido duc va dao tao;

4. Uu tién giao hodc thué dat, mat
nudc, mit nude bién, vay vén uu dai dé
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san xudt, dugc mién ho#c giam thué,
mién nghia vu lao déng céng ich theo
quy dinh cta phap luat; dude hé trg cai
thién nha 6 can cit vao hoan canh cua
ting nguoi, kha ning cia Nha nuéc va
dia phuong.

Diéu 21.

1. Thuong binh suy giam kha ning lao
dong ti 81% trd 1én duge Nha nude mua
bao hiém y t€ cho con tu mudi tam tudi
trd xudéng hoic trén mudi tdm tudi néu
con tiép tuc di hoc hoidc bi bénh, tat ning
tit nhd khi hét thoi han hudng bao hiém
y t&€ van bi suy giam kha ning lao dong
tlt 61% trg lén.

2. Thuong binh suy giam kha n#ng lao
dong ti 81% trd l1én an dudng ¢ gia dinh
thi nguoi phuc vu dugec Nha nudc mua
bao hiém y t& va trg cdp hang thang.

3. Khi thuong binh chét thi ngudi té
chitc mai tang duge huong mdt khoan trg
cdp va mai tang phi.

Thuong binh suy giam kha nang lao
dong tit 61% tré 1én chét do 6m dau, tai
nan thi than nhan dudc trg cap tién tudt
theo quy dinh ciia Chinh ph.

4. Con cua thuong binh dudc uu tién
trong tuyén sinh va tao viéc lam, vu dai
trong giado duc va dao tao.

Piéu 22. Co sd san xuit, kinh doanh
danh riéng cho thuong binh, bénh binh
dudc Nha nuéc hé trg co sé vat chit ban
d4u, bao gom nha xudng, trudng, 16p,
trang bi, thiét bi, dugc mién hoac giam

thué, vay vén uu dai theo quy dinh cua
phéap luat.

Muc 7. BENH BINH

Diéu 23.

1. Bénh binh la qudn nhéan, c¢éng an
nhan dan méc bénh lam suy giam kha
ning lao dong tu 61% trd 1én khi xuat
ngi vé gia dinh dudgc co quan, don vi ¢
thaAm quyén cap “Gidy chiing nhan bénh
binh” thudec mét trong cac truong hgp sau

day:

a) Chién dau hodc truc tiép phuc vu
chién dau;

b) Hoat déng & dia ban c6 diéu kién
kinh t& - x3 héi dic biét khé khan tit ba
nam trd lén;

c) Hoat déng & dia ban cé diéu kién
kinh té - xa hoi déc biét khé khin chua
da ba ndm nhung da c6 di mudi ndm tro
1én céng tac trong Quin d6i nhan déan,
Cong an nhan dan;

d) Pa céng tac trong Quan doi nhan
dan, Céng an nhan ddn du muoi lam
ndm nhung khoéng du diéu kién hudng
ché& d huu tri;

@) Lam nghia vu quéc té;

e) Diing cam thuc hién céng viéc cdp
bach, nguy hiém phuc vu quéc phong, an
ninh.

2. Bénh binh 14 quan nhan, céng an
nhin dan mic bénh lam suy giam kha

t = Tel: +84-8-3845 6684 * www. ThuVienPhapLuat.com



12 CONG

BAO S69-08-8-2005

ning lao dong tit 41% dén 60% da dudc
cd quan, don vi c6 thaim quyén céng nhan
trude ngay 31 thang 12 nam 1994.

Diéu 24. Cac ché& d§ uu dai doi véi
bénh binh bao gom:

1. Trg cdp hang thang, phu cdp hang
thang can cd vao miic 6 suy giam kha

niang lao dong;

2. Bao hiém y t&; diéu dudng phuc héi
stic khoe, phuc héi chic niang lao déng;
cdp phuong tién trg gitp, dung cu chinh
hinh can cit vao tinh trang bénh tat cua
ting ngudi va kha ning cua Nha nudc;

3. Uu tién giao hoac thué d&at, mat
nudc, mit nude bién, vay von uu dai dé
san xudt, mién hodc giam thué, mién
hoic giam nghia vu lao déng céng ich
theo quy dinh cta phap luat; dudc hd trg
cai thién nha & can c@ vao hoan canh cua
ting nguoi, kha nang cia Nha nude va
dia phuong.

Diéu 25.

1. Bénh binh suy giam kha néng lao
dong ti 81% trd 1én dude Nha nudc mua
bao hiém y t€ cho con tit mudi tam tudi
trd xudng hodc trén mudi tam tudi néu
con tiép tuc di hoc hoic bi bénh, tat ning
t¥ nhé khi hét thdi han hudng bao hiém
y té van bi suy giam kha ning lao déng
t 61% trd l1én.

2. Bénh binh suy giam kha nang lao
dong tit 81% trd 1én an dudng 6 gia dinh
thi ngusi phuc vu dude Nha nude mua
bao hiém y té& va trg cAp hang thang.

3. Khi bénh binh chét thi ngusi t8 chic
mai tang dudc hudng mot khoan trg cdp
va mai tang phi.

Bénh binh suy giam kha ning lao dong
tt 61% trd 1én chét thi than nhan duge
hudng trg cdp tién tudt theo quy dinh
cua Chinh phu.

4. Con cua bénh binh dudc uu tién
trong tuyén sinh va tao viée lam, vu dai

trong giao duc va dao tao.

Muc 8. NGUOI HOAT PONG KHANG
CHIEN BI NHIEM CHAT POC
HOA HOC

Piéu 26.

1. Ngusi hoat dong khang chién bi
nhiém chat déc héa hoc 1a ngusi duge co
quan ¢6 thAm quyén céng nhan da tham
gia cdng tac, chién dau, phuc vu chién
ddu tai cac viing ma quan doi My da su
dung chit doc hoa hoc, bi mic bénh lam
suy giam kha ning lao déng, sinh con di
dang, di tat ho#c vo sinh do hau qua cua
chit d6c héa hoc.

2. Cac ch€ dd wu dai doi véi nguoi
hoat dong khang chién bi nhiém
chat doc héa hoc bao gom:

a) Trg cdp hang thang cin cd vao mic

do suy giam kha nang lao déng;

b) Bao hiém y t¢; diéu dudng phuc hdi
stc khoe, phuc héi chiic nang lao dong;
cidp phuong tién trg giap, dung cu chinh

i
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hinh c&n ci vao tinh trang bénh tat cua
ting nguoi va kha niang cia Nha nudc;

¢) Uu tién giao ho#c thué dat, mat nudc,
mit nudc bién, vay von uu dai dé san
xudt, mién hoic giam thué&, mién hoic
giam nghia vu lao d6ng cong ich theo
quy dinh ctia phap luat; dudc hd trg cai
thién nha & cidn cl vao hoan canh cuaa
tiing ngudi, kha nang cia Nha nuédc va
dia phudng;

3. Khi nguoi hoat dong khang chién bi
nhidm chat doc hoa hoc chét thi ngudi to
chitc mai tang duge huong mot khoan trg
cidp va mai tang phi.

4. Chinh phu quy dinh cu thé diéu kién,
tiéu chudn, ch& do wu dai d&i véi nguai
hoat dong khang chién bi nhiém chat doc

héa hoc.
Diéu 27,

1. Con dé cua ngudi hoat dong khang
chién bi nhiém chat doc héa hoc 1a nguai
duge ¢d quan c¢6 thAm quyén cong nhan
bi di dang, di tat, suy giam kha ning tu
luc trong sinh hoat hodc lao dong do hau
qua cua chét doc héa hoc.

2. Cac ché& d6é uu dai ddi vdi con
dé cua ngudi hoat déng khang chién
bi nhiém chat déc héa hoc bao géom:

a) Trg cAp hang thang can cii vao midc
d6 suy giam kha nang tu luc trong sinh
hoat;

b) Bao hiém vy té&: c&p phudng tién trg
gitp, dung cu chinh hinh can thiét cian
cd vao tinh trang bénh tat;

¢) Uu tién trong tuyén sinh va tao viéc

lam, uvu dai trong giao duc va dao tao.

3. Khi con dé cua nguoi hoat dong
khang chién bi nhiém chat déc hoa hoc
dang hudng trg cdp hang thang chét thi
ngudi té chiic mai tang dude hudéng mot
khoan trg cAp va mai tang phi.

Muc 9. NGUOI HOAT PONG CACH
MANG HOAC HOAT PONG KHANG
CHIEN BI PICH BAT TU, PAY
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hoidc hoat déng khang chién bi dich bat &
tu, day la nguoi dude co quan, to chic,

WWW,

don vi ¢6 thdm quyén céng nhan troi@g%
thoi gian bi tu, day khong khai bao ¢6%
hai cho cach mang, cho khang chién, =

khong lam tay sai cho dich.

Diéu 29.

ft = Tel: +84

1. Cac ché& do vu dai déi vai ngudi
hoat dong cach mang hoac hoat dong
khang chi€n bi dich bat tu, day bao

A
gom:

awono

a) Tang Ky niém chuong;
b) Tro cap mét lan;

¢) Bao hiém y t&; diéu dudng phuc hoi
sttc khoe; cAp phuong tién trg giip, dung
cu chinh hinh c&n ¢ vao tinh trang
bénh tat cia tiung ngudi va kha ning
cua Nha nudec.

2. Khi ngudi hoat dong cach mang
hoac hoat déng khang chién bi dich bat
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tu, day chét thi ngudi td chiic mai tang
duge nhan mai tang phi.

Muc 10. NGUOT HOAT DONG KHANG
CHIEN GIAI PHONG DAN TOC, BAO
VE TO QUOC VA LAM NGHIA
VU QUOC TE

Piéu 30. Ngusi hoat dong khang chién
giai phéng dan tdc, bao vé Té qudc va

lam nghia vu quéc t&€ duge hudng céc ché

dd uu dai quy dinh tai Diéu 31 ctia Phap
lénh nay la nguoi tham gia khang chién
duge Nha nudc tang Huan chuong khang
chién, Huy chuong khang chién.

Diéu 31.
ngudi hoat dong khang chién giai phéng

Cac ché d6 wu dai déi véi

dan tdc, bao vé Té qudc va lam nghia vu

quéc té bao gom:
1. Trg cdp mét 1an;
2. Bao hiém y té&:

3. Khi nguoi hoat déng khang chién
giai phéng dan téc, bao vé T6 quée va
lam nghia vu quéc té& ché&t thi ngusi té
chitc mai tdng duge nhan mai tang phi.

Muc 11. NGUOI CO CONG
GIUP PO CACH MANG

Piéu 32. Ngudi c6 cong gidp dd cach
mang la nguoi da c6 thanh tich gidp do
cach mang trong lic khé khan, nguy
hiém, bao gém:

1. Ngudi duge ting Ky niém chuong “Té
qudc ghi cong” hodc Bang “Cé cong véi
nude”;

2. Nguoi trong gia dinh dugc tang Ky
niém chuong “Té quéc ghi cong” hoic
Béng “Cé cong véi nudc” trude cach mang
thang Tam nam 1945;

3. Nguoi duge ting Huan chuong
khang chién hodc Huy chuong khang
chién;

4. Ngudi trong gia dinh dudc tin
Huan chuong khang chién hosc Hu
chudng khang chién.

Piéu 33.

684 * W.Thuﬂeﬁha;iuat.com

1. Ngudi c¢6 céng giup dd cach mqngw
dudc tang Ky niém chuong “T6 quéc ghl,,
cong” hodac Bang “Cé céng véi nudc’ 'ira .
nguoi cé céng gitp dd cach mang trong%
gia dinh dugc tdng Ky niém chuong S
qudc ghi céng” hodc Bing “Cé cong vc’ié
nudc” duge huong trg cdp hang thang var
cac ch& dd uu dai khac nhu d6i véi than=
nhén liét si quy dinh tai Phap lénh nay.

2. Ngudi c6 cong gidp d8 cach mang
duge tdng Huédn chuong khang chién va
ngudi c6 cdng giup dd cAch mang trong
gia dinh dugc tdng Huén chuong khang
chién duge hudng trg cdp hang thang;
Nha nuéc mua bao hiém y té&: khi chét thi
ngudi td chiic mai tang dude hudng mét
khoan trg cAp va mai tang phi.

3. Nguoi ¢ cong gitp dé cach mang
dugc tang Huy chuong khang chién va
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ngudi ¢6 cong giup dd cach mang trong
gia dinh dugc ting Huy chudng khang
chién dudc hudng trg cdp mot 1an; Nha
nuéc mua bao hiém y t€&; khi chét thi
ngudi t6 chiic mai tang dudec nhan mai
tang phi.

4. Chinh pht quy dinh cu thé diéu kién
hudng ché d6 uu dai dér véi ngudi cb cong
giip d3 cdch mang trong gia dinh dugc
ting Ky niém chuong “T6 qudc ghi
cong”, Bang “Cé cong véi nudc”, Huin
chuodng khang chién hodc Huy chudng
khang chién.

5. Ngudi da dudc céng nhan va hudng
cac ché @6 vu dai quy dinh tai Diéu 9,
Piéu 10 hoac Diéu 30 thi khéng thudc dé

tuong ap dung cua Diéu nay.

Chuong I11

TRACH NHIEM CUA CO QUAN
QUAN LY NHA NUGC VE UU
DAI NGUOI €O CONG
vOI1 CACH MANG

Diéu 34.

1. Chinh phu théng nhdt quan 1y nha
nudc vé uu dai ngudi c6 cébng vdi cach
mang.

2. B6 Lao d6ng - Thuong binh va Xa
hoi chiu trach nhiém truée Chinh phu
thuc hién quan ly nha nuéc vé uu dai

nguoi c6 cong voi cach mang.

3. Bd, nganh ¢6 lién quan trong pham

vi nhiém vu, quyén han cia minh cé
trach nhiém thuc hién quan 1y nha nuéc
vé uu dai nguoi cé cdng voi cach mang.

4. Uy ban nhan dan cac cdp thuc hién
quan 1y nha nuéc vé uu ddi ngudi cb
cdng vOi cach mang trong pham vi dia
phuong minh; ¢ quan Lao dong -
Thuong binh va Xa hoi dia phuong giup
Uy ban nhan dan cung c&p trong viéc
thuc hién quan 1y nha nuéc vé uwu dai
ngudl c6 cdng vl cadch mang tai dia

phudng.

Piéu 35. Bo Quéc phong, B6 Cong an
huéng dan, chi dao, t& chic thuc hién
chinh sach, ché do uu dai nguoi c6 cong
véi cach mang do B6 Qudc phong, Bé
Céng an truc tiép quan ly theo quy dmh
cua Phap lénh nay.

Piéu 36. Bo Tai chinh bao dam ngan
sach, huéng dan, kiém tra viéc st dung
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c6 cong vdi cach mang; huéng dén, chi
dao, t8 chitc thyc hién viéc mién, giam
thué d81 véi ngudi cé cong véi cach mang
va hd trg cd sd vat chét, ngudn vén cho
cac cd sd san xudt, kinh doanh, trucng,

16p day nghé cho thudng binh, bénh

binh.

Piéu 37. Bo Xay dung hudng din thuc
hién ché& dé uu dai vé hod trg cai thién
nha & d61 véi ngudi cb cong vii cach mang
theo quy dinh cua Phap lénh nay phu
hop v6i kha niang cua Nha nudc va dia

phuong.

oft = Tel: +84-8-3845 6684 * www. ThuVienPhapLuat.com



16 CONG BAO

S69- 08 -8 - 2005

Piéu 88. Bo Tai nguyén va Mdi trudng
hudéng dan thyc hién ché d6 uwu dai déi véi
ngudi su dung dat 1A ngudi cé cong véi
cach mang; dat danh riéng cho cac coéng
trinh ghi ¢6ng liét si, cac co s san xuit,
kinh doanh ctia thuong binh, bénh binh,
¢d s6 nudi dudng, diéu dudng, chinh
hinh, phuc héi chiic ning cho thuong
binh, bénh binh va nhiing ngusi c¢6 cong
v61 cach mang khac.

Diéu 39. B Nong nghiép va Phat

trién néng thén huéng din thuc hién ché

d6é uu tién, uu dai trong san xuit, kinh
doanh néng nghiép, 1dm nghiép, ngu
nghiép, diém nghiép bang cac hinh
thic wu tién giup d3 vé gidng, vat
nudi, cay trong, thay ldi phi, ché& bién
ndng san, lam san, a4p dung khoa hoc -
céng nghé trong san xuit; uu dai trong
khuyén néng, khuyén lam, khuyén ngu,
khuyén diém va phat trién nganh nghé
6 néng thén d8i véi ngudi cb céng véi cach
mang.

Diéu 40. B Y t& hudng din cac diéu
kién, tiéu chuén, quy ché chuyén mén,
ky thuit bao dam viéc cham séc va bao vé
stc khde, bao hiém y t& d6i véi ngudi c6
cdng vl cach mang.

Diéu 41. Bs Giao duc va DPao tao, Bd
Lao déng - Thuong binh va Xa héi
huéng dan thuc hién ché d6 uu tién, uu
dai dé1 véi nguoi cb cong véi cach mang
va con cua ho theo hoc tai cac cd sd giao
duc va dao tao, c¢d sé day nghé thudc hé
thong gido duc quéc dan.

Chuong IV

KHIEU NAI, TO CAO
VA XU LY VI PHAM

DPiéu 42.

1. T6 chiic, ca nhan ¢6 quyén khiéu nai;
c4 nhén c6 quyén t& cao hanh vi vi pham
quy dinh ctia Phap lénh nay theo quy

dinh caa phap luat. 2
2. Cd quan, t8 chitc, ca nhén c6 thim =

=

quyén c6 trach nhiém gidi quyét khiéu %
nai, t0 cdo va xu ly vi pham chinh sach,*
=

ché& d6 uu dai ngudi ¢6 céng vdi cach=
mang theo quy dinh cua phap luat. E
Diéu 438. g

1. Ngudi gia mao gidy td dé dudc hudng;
ché& dd wu dai ngudi c¢6 céong véi cach°°
mang thi bi dinh chi hudng ché& ds uu dais
va phai hoan tra s6 tién da nhan; tﬁE
theo tinh chat, mic d vi pham ma bi xd"
phat vi pham hanh chinh hoéc truy cﬁu:%
trach nhiém hinh su.

2. Ngudi khai man gidy td dé dudc
hudng thém ché& d6 uu dai ngudi c6 cong
véi cach mang thi bi tam dinh chi hudng
ché& d6 uu dai va phai hoan tra so tién da
nhan do khai man; tuy theo tinh chat,
muc 4% vi pham ma bi xi phat vi pham
hanh chinh hoic truy ctu trach nhiém
hinh su.

3. Ngudi chiing nhén sai su that hoac
lam gia gifly t6 cho ngudi khac, nguoi lgi
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dung chitc vu, quyén han ho#c thiéu
trach nhiém gay thiét hai dén loi ich ctaa
Nha nudce, quyén 1gi ciia ngudi c6 cong
vl cach mang thi tiy theo tinh chat,
muc d6 vi pham ma bi xu ly ky luat, xu
phat vi pham hanh chinh hoéc truy ctiu
trach nhiém hinh suy; néu gay thiét hai
thi phai bdi thudng theo quy dinh cua
phap luat.

4. Ngu6i vi pham quy dinh vé quan ly,
st dung kinh phi bao dam thuc hién ché&
d6 uu dai nguoi c6 cong vdi cach mang thi
tiy theo tinh chit, mitc d6 vi pham ma
bi xut 1y ky luat, xi phat vi pham hanh
chinh hoéc truy ciiu trach nhiém hinh su;
néu gay thiét hai thi phai béi thuong
theo quy dinh cua phap luat.

5. Ngudi 1gi dung chinh sach uu dai
ngudi ¢6 céng véi cach mang dé vi pham
phap luat thi tuy theo tinh chit, mic do
vi pham ma bi xt phat vi pham hanh
chinh hodc truy cdu trach nhiém hinh su.

Diéu 44.

1. Ngudi ¢6 céng v4i cach mang dang
hudng ché& d6 wu dai ma pham toi khong
thudc cac téi xdm pham an ninh quéc
gia, bi phat ti c6 thoi han nhung khong
dude hudng an treo thi trong thoi gian
chdp hanh hinh phat tu bi tam dinh chi
hudng ché do uu dai.

2. Ngudi ¢6 cong vii cach mang dang
hudng ch& d6 uu dai ma pham t6i xam
pham an ninh qudéc gia hodc pham toi

khac bi phat ti chung than thi vinh vién

bi dinh chi hudng ché& d wu dai, ké tu
ngay ban an c6 hiéu luc phap luat.

3. Nguoi c¢6 cong véi cach mang dang
hudng ché& d6 uu dai ma xuit canh trai
phép thi trong thoi gian dinh cu 6 nudc
ngoai bi tam dinh chi hudng ché do uu
dai.

4. Nguoi ¢6 cong vii cach mang dang
hudng ché d6 uu dai ma mat tich thi bi
tam dinh chi hudng ché d6 uwu dai.

Piéu 45. Viéc quyét dinh dinh chi,
tam dinh chi huong ché dé uu dai, quyét
dinh hoan tra sé tién da nhan quy dinh
tai Diéu 43 va Diéu 44 caa Phap lénh
nay dude thuc hién theo quy dinh cua

Chinh pht. 3
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Chuong V
DIEU KHOAN THI HANH

Piéu 46. Phap lénh nay c6 hiéu luc thi
hanh tu ngay 01 thang 10 nam 2005.

Phap lénh nay thay thé Phap 1énh uu
dai ngudi hoat dong cach mang, liét si va
gia dinh lét si, thuong binh, bénh binh,
ngudi hoat déng khang chién, ngudi ¢
cong giup do cach mang ngay 29 thang 8
nam 1994; Phap lénh sta déi Diéu 21
cua Phap lénh uu dai ngudi hoat déng
cach mang, liét si va gia dinh liét si,
thuong binh, bénh binh, ngudi hoat dong
khang chién, nguoi c6 cong giup dd cach
mang ngay 14 thang 02 nam 2000; Phap
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lénh stia d61 Piéu 22 va DPiéu 23 cua
Phap 1énh uu dai nguoi hoat déng cach
mang, liét si va gia dinh liét si, thuong
binh, bénh binh, ngudi hoat dong khang
chién, nguoi c6 cdng giup d6 cach mang
ngay 04 thang 10 nam 2002.

Piéu 47. Ché do uu dai theo quy dinh
cua Phap lénh nay dudc ap dung doé1 véi
nguoi c6 cdng véi cach mang dang hudng
ché d6 trudc ngay Phap lénh nay c6 hiéu
luc va nhiing nguoi dude tiép tuc xem xét

Il
1

cong nhan sau ngay Phéap 1énh c6 hié
luc.

ThuVienﬁlapL

Cal

Piéu 48. Chinh phu quy dinh chi tié
va huéng dan thi hanh Phap lénh nay.

WWW.

—
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Ha Néi, ngay 29 thdang 6 nam 2005
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TM. UY BAN THUONG VU QUOC HOI
Chu tich

Nguyén Van An
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