BO TAT CHINII CONG HOA XA HOI CHU NGHIA VIET NAM
TONG CUC THUL Doc lap - Tw do - Hanh phae

S6: 324% /TCT-PCCS la ngi, ngav A3 thang 7 nam 20085
V/v: hudng dan x( phat vi
pham hanh chinh.

Kinh gii:  Cuc Thué tinh Binh Dinh

Tra o1 Cong van s6 1033 CT-TTrl ngay 22/6/2005 cta Cyuc Thué tinh
Binh Dinh vé vudng méc xtr phat vi pham hanh chinh trong linh vyc thué; Tong
cuc Thué ¢6 y kién nhu sau:
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1- Po6i véi truong hop bdo cdo 16, qua kiém tra diéu chinh giam 16:

Tai Didu 5 Luat thué thu ‘nhap doanh nghiép quy dinh: “Cdan cur tinh !fmé'
la thu nhdp chiu thué va thué sudt.” va tai Khoan I, Dleu 7 Nghi dinh sd
100/2004/ND-CP ngay 25/2/2004 cua Chinh phu quy dinh vé xur phat vi pham
hanh chinh trong linh vuc thué quy dinh: “Hanh vi trén thué 1a hanh vi cua ¢d
nhdn, t6 chitc vi pham céc quy dinh ciia phdp ludt vé thué lam giém sé thué phdi

nop ..."”

Vi vy, trudmg hop co s& kinh doanh bao cdo két qua kinh doanh 15. Co

quan thué kiém tra phat hién, loai ra khéi chi phi tinh thu nhap chiju thué TNDN
mdt s6 khoan chi khéng hop 1§ lam giam 16 nhung cling chua phat sinh thu nhdp:
chiu thué nén khéng cé s6 thué TNDN phai nép. Do vay, khdng c6 cén cir dg-

truy thu va xu phat vé hanh vi trén thué TNDN.

2- Cac trudong hop bi Xir phat ve hanh vi trén thué theo hudéng din tai
diém 1.i, Muc IV, Phiin B Thong tu s6 41/2004/TT-BTC ngay 18/5/2004 cta
B0 Tai chinh:

a) Doi véi co sd kinh doanh dang dugce hudng wu dai vé thué:

- Co s¢ kinh doanh phan b6 chi phi quan ly, chi phi ban hang , chi phi tra
trude... chia dy an san xuit kinh doanh dang trong thaoi gian du‘orc mién, giam
thué TNDN vao chi phi ctia hoat dong kinh doanh khac lan; giam thu nhép chiu
thué cua hoat déng kinh doanh khic va lam ting s6 thué TNDN duge mién,
giam thi bj xir phat v& hanh vi trdn thud.,

Can ctr xu plmL vé hanh vi trén lhm_ la s6 thué ‘INDN phai ndp Lang them
duge xac {lmh bang, so thué INDN micn, gidm don vi da ké khai, trir di s6 thué
TNDN mién, giam do co quan thud xac dinh lai sau kiém tra,
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- Co s& kinh doanh tién hanh nhiéu hoat dong kinh doanh, ¢6 du an dau o
san xuat, kinh doanh thude dién duoc hudng thué suit thué TNDN wu dai theo
huéng din tai diém 1, Muyc II, Phan E Théong tu s& 128/2003/TT-BTC ngay

22/12/2003 cua Bo Tal chinh nhung khong hach toan riéng duge thu nhap cua
tirng dur 4n thi phai 4p dung murc thué suit thué TNDN cao nhit ma.co s& kinh

doanh dang ap dung cho toan b thu nhip plnt sinh tir cac du dn khi xac dinh
thué TNDN phai ndp.

| Trudng hop co s& kinh doanh ap dung mirc thué suét tl}ué TNDN uu dai
trén toan bd thu nhdp phat sinh tir cac du an khi xac dinh thué TNDN phai ndp
lam giam s thué TNDN phai nop thi bi xir phat vé hanh vi trén thué theo quy
dinh.

b) Trudong hop kiém tra, phat hién co s& kinh doanh phat sinh khoan
doanh thu chiu thué GTGT, don vi di k& khai doanh thu, quyét toan thué TNDN
nam, dong thdi phan anh day du trén Bdo céo tai chinh nam, nhung chua ké khai
tinh thué GTGT (ké ca To khai thué GTGT diéu chinh nim) thi viéc x{r phat can
~ phén biét theo céc trudng hop nhu sau:

- b lap hoa don GTGT giao cho ngudi mua thi xir phat vé hanh vi khai
man tron thué.

- Chua lap hoé don GTGT giao cho ngudi mua thi xir phat vi pham haiih

chinh trong linh vuc ké todn.

- Téng cuc Thué théng bao dé Cuc Thuc duge biét va thuc hién./.,

KT. TONG CUC TRUONG
PHO TONG CUC TRUONG

Noi nhdn:
- Nhur trén,
- Luu; VT, PCCS.}
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