BO TAI CIHNII CONG HHOA XA HQ! CHU NGHIA VIET NAM

TONG CUC THUE Poe lip- Ty do- Hanh phic
S6:2633 /TCT - PTNN Ha Ngi, ngay 08 thang 8 ndm 2005

V/v: thué TNDN ddi voi 1}0@&
dong chuyén nhugng von

Kinh giri: Cong ty TNHIT D.C.V.T Hai Duong

Tra 161 cdng vin sé 38/KC ngay 28/07/2005 clia Cong -ty TNIII
D.C.V.T Hai Duong vé chinh sach thué d6i voi hoat dong chuyén nhuong
von, Tong cuc Thué co y kién nhur sau:

1. Ciin cir tinh thué:

Cin ctt Piéu 52 Nghi dinh s§ 24/2000/ND-CP ngay 31/07/2000 clia
Chinh pht quy dinh chi tiét thi hanh Luit Piu tu nudc ngoai tai Viét Nam;
Muc V, Phan B Théng tu s6 128/2003/TT-BTC ngdy 22/12/2003 ciia BY Tai
chinh, truong hop Coéng ty D.C.V.T 100% vdn nude ngoai chuyén nhugng
vén phap dmh cho Céng ty khac thi thu nhap Céng ty D.C.V.T thu dugc ti
hoat dong chuyén nhuong vén ndy thudc dbi tuong chiu thué TNDN véi mic
thué suét 28%.

Thué TNDN phai ndp dugc xac dinh nhu sau:

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com

Thué TNDN phai nép = Thu nhap chiu thué X 28%
Thunhgp = Gia - Gi4 tri ban dau cua - Chi phi
chiu thué - chuyén phan von chuyén chuyén

nhuong nhugng nhuong
Trong do: '

- Gia tri chuyén nhugng duge xde dinh bdng téng gia tri thuc t& ma bén
c:huyen nhugng thu duge theo hop dong chuyén nhugng. Trudng hyp lugp
dong chuyén nhuong khéng quy dinh gia thanh toan hodc co quan thué cé co
s& dé xac dinh gia thanh toan da khong duge xac dinh theo gia thi truong thi
co quan thué c6 quyén kiém tra va 4n dinh gid trj thanh todn ctia hop dong trén
co s¢ tham khao gia thi truong hodc gia co thé hin cho bén thir ba va cic hop
ddng chuyén nhugng tuong tu.

- Gia tri ban dau cta phan von chuyén nhuong duge xac dinh trén co sd
sO sach, ching tir ké todn vé von goép cua cha dau tu tai thoi diém chuyén
nhuong von da duge kiém todn.

PANVIKen 200VTNDN DCVT doe



- Chi phi chuyén nhuong 13 cic khodn chi thuc t& lién quan true tiép dén
vi¢e chuyén nhuong theo ching tir gde duge co quan thué cdng nhan. Trudng
hop chi phi chuyén nhuong phét sinh & nuée ngoai thi cdc ching tir gbe d6
phai dugc mdt co quan cong chimg hoidc kiém toin doc 14p cia nudce cb chi
phi phit sinh x4c nhdn. Chi phi chuyén nhugng bao gdm: chi phi dé lam céc
thil tuc phép 1y can thiét cho viéc chuyén nhu‘ong, cic khodan phi va 1€ phi phai
nop khi lam tho tuc chuyén nhuong; cdc chi ph1 giao dich, dam phan, ky két
hop ddng chuyén nhuong va céc chi phi khic ¢é ching tir chimg minh.

Truong hop khéng phat sinh thu nhép chiu thué thi Céng ty khong phai
ndp thué¢ TNDN theo qui dinh
2. Un daii thué TNDN:

Cin co quy dinh tai Piém 7.2, Muc 1V, Phan E Théng tu sb
128/2003/TT-BTC néu trén thi: Gidm 50% sb thue phai ndp cho phan thus
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doanh nUhI.Cp dLI‘OfC thanh 14p theo quy dinh cta phdp ludt Viét Nam

Nhu vay, trudng hop Céng ty D.C.V.T chuyén nhuong vén gop cho
doanh nghiép nudce ngoai khong duge thanh 14p theo quy dinh cia phép ludts
Viét Nam thi khong thuge dbi tugng duge hudng uu dai trén.

* WWW. "I'l_ﬁlVienPhap

Truong hop mot hoat dong lién quan dén viée thuc hién hop dpn
chuyén nhugng vén ciing nhu viée thanh todn gura cdc bén chuyén nhuo*ncrw
dugc thue hién & nude ngoai thi moét trong hai bén ¢o trach nhiém ké khai, nopm

thué TNDN d6i véi hoat dong chuyen nhugng vén véi co quan thué Viét N'lm,,
cing nhu phai chiu trdch nhiém vé tinh chinh x4c khi xac dinh thu nhép Ch1u+
thué.

Téng cuc Thué tra 1o dé Cong ty biét va thuc hién./.
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Noi nhan:

- Nhur trén

- Cuc thué Hai Duong

- Luu: VT, DTNN (3b)é
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