48 CONG BAO

S611-10-11- 2006
S612-10-11 - 2005

BO TAI CHINH

BO TAI CHINH

CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phuc

Sé: 95/2005/TT-BTC

-

Ha Néi, ngay 26 thang 10 nam 2005

THONG TU

Huéng dan thue hién cac quy dinh cua phap luat
vé 1& phi trudc ba

Can ci Nghi dinh s6 176/1999/ND-CP
ngay 21/12/1999 ctia Chinh phu vé 1é
phi trudc ba;

Can ci Nghi dinh s& 47/2003/ND-CP
ngay 12/5/2003 cua Chinh phu vé viéc
stia d6i, b6 sung DPiéu 6 Nghi dinh sd
176/1999/ND-CP ngay 21/12/1999 cua
Chinh pht vé 1é phi trudc ba;

Cén cd Quyét dinh s6 245/2003/QD-TTg
ngay 18/11/2003 cta Thu tudéng Chinh
pht vé viéc ghi ng 1é phi trudc ba nha g,
d4't 6 doi voi cac ho gia dinh, cA nhén ¢
cac xa thuéc Chuong trinh 135 va ho gia
dinh, c4 nhan ddng bao dan tdc thiéu s6 ¢
Tay Nguyén va cac quy dinh khéc cua
phap luat vé 1é phi trudc ba;

Cén ctt Nghi dinh s8 181/2004/ND-CP
ngay 29/10/2004 caa Chinh phu vé thi
hanh Luat D4t dai,

B6 Tai chinh huéng dan thuc hién nhu

sau.

Phan I
PHAM VI AP DUNG

1. POI TUGNG CHIU LE PHI
TRUGC BA S

+84-8-3845 6684 * www.ThuVienPhapLuat.com

D61 tugng chiu 1 phi trude ba la cac tais
san quy dinh tai Piéu 1 Nghi dinh s&;
176/1999/ND-CP, cu thé nhu sau:

awSof

1. Nha, dat:

a) Nha, gbm: nha d, nha 1am viée, nha
xudng, nha kho, ciia hang, cua hiéu va
cac cong trinh kién tric khac.

b) Dat 1a tdt ca cac loai ddt quy dinh
tai Khoan 1, 2 Diéu 13 Luat D&t dai
2003 da thudc quyén quan ly su dung
caa to chiic, hd gia dinh, caA nhan (khéng
phédn biét da xiay dung coéng trinh hay
chua xdy dung céng trinh), bao gom: dat
nong nghiép (dat san xudt néng nghiép,
d&t 1am nghiép, dat nudi trong thuy san,
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dat lam mudi va ddt néng nghiép khac);
ddt phi néng nghiép (dat d, dat chuyén
dung, dat phi néng nghiép khac).

2. Phuong tién van tai, gdm: phuong
tién van tai co gidi dudng bo, phuong
tién van tai co giéi duong thuy (séng,
bién, ddm, hé...), phuong tién danh bét
va vAn chuyén thuy san, cu thé:

a) TAu thuy, ké ca sa lan, ca nd, tdu
kéo, tdu ddy, v hodc tdng thanh may tau
thuy.

b) Thuyén gdn may (tri thuyén khong
gédn méy loai khong phai diang ky quyén
s0 hitu, quyén st dung véi co quan nha
nude ¢6 thdm quyén theo quy dinh cua
phap luat).

c) Otd 1a tédt ca cac phuong tién van tai
cd gidi dudng bo cé tir 4 banh trd 1én, ké
ca: T mo6c va sd mi rd moéce; xe tai chd
cén cdu; xe chd bé tong: xe chd xing dau;
xe gén cac thiét bi ra da, may do tin s6,
thiét bi truyén hinh; khung ho#c téng
thanh may 6t6 thay thé phai dang ky lai
quyén sd hitu tai san. Trit cAc may, thiét
bi khéng phai la phuong tién van tai,
nhu: xe lu, cdn cdu (ké ca xe cAn ciu tu
hanh chi chuyén diing dé cdu), may xic,
may 1i, xe may néng lam nghiép (may
cay, may blta, may x6i, may lam co, may
tudt lia, may kéo...), xe tang, xe xich, xe
boc thép va cac may, cac thiét bi khac
khong phai la phuong tién van tai.

d) Xe may, gom: xe mo t6 hai banh, mé
té ba banh, xe hai banh gdn may, xe ba

banh gén may (ké ca xe lam), khung
ho#c tdng thanh may xe may.

Vé, khung (goi chung 1a khung), téng
thanh may phai chiu 18 phi trudc ba néu
tai diém a, ¢, d khoan nay 1a cac khung,
téng thanh may thay thé c6 s§ khung, s6
may khac véi s6 khung, sd may cua tai
san da duge cd quan nha nude ¢6 tham
quyén cdp gidy ching nhan sé hiu, su
dung. Truong hdp sia chita khung, may
ho#c chi thay blok may thi khong phai
chiu 1é phi trudc ba.

3. Sting san, sting thé thao.

11. POI TUONG NOP LE
PHI TRUOC BA

T3 chite, ca nhan Viét Nam va té chc,
caA nhan nudc ngoai, ké ca cac doanh
nghiép c6 vén ddu tu nudc ngoai hoat
dong theo Luat dau tu nudc ngoai tai
Viét Nam hodc khéng theo Luat dau tu
nudc ngoai tai Viét Nam, cé cac tai san
thudc déi tugng chiu 1é phf trudc ba néu
tai muc I phan nay, phai ndp 1& phi trude
ba trudc khi dang ky quyén sd hitu,
quyén su dung v6i cd quan nha nude ¢
thadm quyén (trit cac trudng hop khéng
phai ngp néu tai muc III phan nay).

Truong hgp diéu udc quéc té ma Viét
Nam ky két, tham gia ho#c théa thuan c6
quy dinh khac thi thuc hién theo quy

dinh cta diéu udc quoc té do.

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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III. CAC TRUONG HQP KHONG
PHAI NOP LE PHI TRUGC BA

T6 chite, c4 nhin cé tai san thudc cac
trudng hgp sau day khoéng phai nop 1é
phi trudc ba:

1. Nha, d4t 1a tru s6 cua co quan dai
dién ngoai giao, cd quan lanh su va nha
¢ ctia ngudi ding ddu co quan lanh sy

cua nudc ngoai tai Viét Nam.

Tru sd cua cd quan dai dién ngoai giao,
cd quan lanh su 14 nhiing tdoa nha hoéc
cac bd phan ctia tda nha va phin 44t
tryc thudc téa nha duge st dung vao
muc dich chinh thic cua cé quan dai
dién ngoai giao (bao gom ca nha ¢ va
phan dat kém theo nha ¢ cia ngudi ding
diu cd quan), ¢d quan lanh su theo quy
dinh tai diém b, Khoan 1, Diéu 4 Phap
lénh vé quyén uu dai, mién trit danh cho
cd quan dai dién ngoai giao, cé quan lanh
su va cd quan dai dién cta té chiic quéc
té tai Viét Nam nam 1993.

2. Tau, thuyén, 6td, xe may, sing sin,
sung thé thao cua té chiic, ca nhan nudc

ngoail sau day:

a) Co quan dai dién ngoai giao, cd
quan lanh su, co quan dai dién cta t6
chitc quéoc té& thudc hé thong Lién hgp

qudc.

b) Vién chiic ngoai giao, vién chic lanh
sy, nhan vién hanh chinh ky thuat caa co

quan dail dién ngoai giao va cd quan lanh

su nudc ngoai, thanh vién co quan cac t6
chitc qudc t& thudc hé théng Lién hop
quéc va thanh vién cua gia dinh ho
khong phai la céng dan Viét Nam hoac
khong thuong tri tai Viét Nam dudc Bo
Ngoai giao Viét Nam ho#c cd quan ngoai
vu dia phuong dugec Bd Ngoai giao uy
quyén cap ching minh thu ngoai giao
ho#c chitng minh thu céng vu.

Trudng hgp nay, nguoi ké khai 1é phi £
trudc ba phai xuat trinh véi cd quan Thué ‘é
dia phuong (noi déng ky) ching minh%
thu ngoai giao (méau d4) hodc chﬁng%
minh thu cong vu (méu vang) theo quy%
dinh cta B Ngoai giao. ¥

WWW.

¢) T chiic, c& nhan nudc ngoai khaé {eo-

668

quan dai dién cta té chic qudc té lién,n
Chinh pht ngoai hé théng Lién higp”

+84-8-384

quéc, co quan dai dién cta td chic phiz
Chinh ph, cac doan cta t6 chitc quéc t&E

thanh vién cta cd quan va céac t6 chic,
c4 nhan khac) khéng thugc doi tm;m%
néu tai diém a, b khoan nay nhung du’.c}%
mién nop hodc khéng phai nop 1é phi
truée ba (hodc duge mién nop hoic khong
phai ndp toan bd cac khoan thué, phi, 1&
phi) theo diéu udc qudc t&€ ma Viét Nam

ky két, tham gia hoidc thoa thuan.

Ngoai ra, theo diéu udc quédc té€ ma
Viét Nam ky két, tham gia ho#c thoa
thuan, néu quy dinh khéng thu hoéc
mién thu phi, 18 phi (néi chung) ho#c 1é
phi trudc ba (néi riéng), ap dung d6i véi
ca phia Viét Nam thi don vi truc ti€p
thuc hién du an (hodc Ban quan ly du
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an) 1a phia Viét Nam ciing dugc mién nop
hodc khéng phai nop 1é phi truée ba khi
ding k¥ quyén sd hiiu, st dung ddi vdi
tai san thuéc Chuong trinh, Du 4n da ky
két.

Trudng hop néu tai diém ¢ khoan nay,
nguoi ké khai 1é phi truéc ba phai cung
cap cho cd quan Thué: Hiép dinh hoic
thda thuan giita Chinh phu Viét Nam véi
Chinh phu nuéc ngoai (ban sao bang
tiéng Viét Nam c6 Cong chiing nha nudc
hotic thu trudng co quan thuc hién du &n
ky, ghi rd ho tén, déng ddu xac nhéan).

d) Truong hdp cac chuong trinh, du an
dac biét va cac déi tugng khac ma Chinh
pht Viét Nam c¢6 van ban riéng quy dinh
mién thu hodc khong thu 1é phi trudc ba
d61 véi to chic, ca nhan nudc ngoai thi
thuc hién theo van ban d6 va ngudi ndp
lé phi truéc ba khéng phai cung cdp ban
sao hiép dinh ho#ic thoa thuan gida
Chinh pha Viét Nam véi Chinh phu
nudc ngoal.

3. P4t dude nha nude giao cho cac to
chite, ca nhan st dung vao cac muc dich

sau day:

a) Dat su dung vao muc dich céng cong
quy dinh tai diém b, Khoan 5, Diéu 6
Nghi dinh s6 181/2004/ND-CP ngay
29/10/2004 cta Chinh phu.

b) P4t st dung thiam do, khai thac
khoang san, nghién cttu khoa hoc theo
gifly phép cta cd quan nha nudc c6 tham

quyén.

c) bat san xudt ndéng nghiép, lam
nghiép, nudi trong thuy san va lam mudi.

d) DAt xay dung nha dé ban ma té
chiic, ca nhan duge phép hoat dong kinh
doanh nha da nop tién st dung dat theo
quy dinh ctua phap luat (tru truong hgp
xay dung nha dé &, @& kinh doanh nha
nghi, khach san ho#c cho thué nha va
hoat dong kinh doanh khac).

Céc truong hgp néu tai diém a, b, d
khoan nay, t6 chic, ca nhan ké khai 1é
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(ban sao), hoic x4c nhan caa Uy ban
nhan dan x3a, phuong, thi tran vé viéc &
giao ddt san xuft néng nghiép, lam
nghiép, nudi trong thuy san va lam mué’i
(d61 véi truong hop néu tai diém c).
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dat khong ding ky quyén su dung dit -

>
+84-8-3845 6684 * www.ThuVi

* Tel

véi cd quan nha nude ¢6 tham quyén.

ft

5. Pat st dung vao muc dich cong dong

awono

cua céc t6 chitc tén gido, cd s6 tin ngudng
dude nha nudc cong nhan hodc cho phép
hoat déng, bao gém:

a) Pat c6 cong trinh 1a chua, nha tho,
thanh that, thanh vién, tu vién, truong
hoc, tru sd lam viéc va cac cd sd khac cua
tdn gido do céc co s ton gidao (Phat giao,
Cong giao, Tin lanh, Cao dai, Phat giao
Hoa hao va cac ton gido khac) su dung;

b) D4t c¢6 cong trinh 1a dinh, dén, miéu,
am (tri dat st dung lam nha tho ho, nha
tho, ti dudng, dién tho,.v.v. cha mot dong
ho, ho gia dinh, ca nhén);
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¢) Pat 1am nghia trang, nghia dia choén

cit ngudi qua co.

Céc co sd ton gido, tin ngudng ké khai
1é phi trude ba dat thudc cac truong hgp

néu tai khoan nay (5) can cung cap hd so:

- Xac nhan cua c¢o quan nha nudc co
thAm quyén vé viéc cd s6 ton giao dude
nha nude cho phép hoat dong (d61 véi cd
sd tén glao).

. X4c nhan caa Uy ban nhén dén xa,
phuong, thi trin noi c6 dat vé nhu cau su
dung dat ctia cd sd ton gido, tin ngudng.

6. Tai san chuyén dung phuc vu quéc
phong, an ninh 4p dung déi véi cac

truong hop sau day:

a) Nha, dat chuyén dung phuc vu quéc
phong, an ninh la nha kém theo dat do
cAc ¢d quan, don vi thuoc Bd Qudc phong,
Bo Cong an quan ly su dung theo quy
dinh tai Khoan 1 va Khoan 3, Diéu 83
Nghi dinh s6 181/2004/ND-CP ctua Chinh
phu.

b) TAu, thuyén, 6td, xe may chuyén
dung vao muc dich qudc phong, an ninh
do cac c¢o quan, don vi thudc Bd Quéc
phong, Bé Céng an dang ky quyén sd
hiiu, st dung.

Cac tai san chuyén dung vao muc dich
qudc phong, an ninh néu tai diém a, b
khoan nay nhung st dung vao muc dich
khéac (ngoai muc dich qudc phong, an
ninh) hoiéc tai san do cac cd quan, don vi

thudc Bé6 Quéc phong, Bo Cong an quan

ly nhung khéng su dung vao muc dich
quoc phong, an ninh, nhu: tai san phuc
vu san xuit, kinh doanh, dich vu; tai san
cua cac don vi lam kinh t&; tai san phuc
vu doi song cua ho gia dinh, ca nhan can
bd, chién s§,v.v... déu phai nop 1é phi
trude ba trudc khi dang ky vdéi co quan
nha nude c¢6 thaim quyén.

7. Nha, dat thudc tai san Nha nudc
hoac tai san cua Dang Cong san Viét
Nam dung lam tru sd (bao gdm nha lam =
viéc va nha ¢éng vu) ¢d quan hanh chinh
su nghiép nha nudc; co quan tu phap nha
nudc; cd quan hanh chinh su nghiép cua
céc to chic chinh tri, t6 chiic chinh tri -
x4 hoi, to chic xa hoi, to chie xa hoi -
nghé nghiép theo quy dinh cua phdp
luat hién hanh.

oy
2060

J

8. Nha, d4t dude dén b (ké ca nha dat
mua bang tién dén bu) khi nha nude thu®
héi nha, diat ma to chiic, cA nhan bi thu=

héi nha, dat da nop 1é phi trude ba (hoéju;:,

84-8-3845 6684 * www.ThuVienPhapLuat.com

el:

khéng phai ndp, hoac dude mién 1& phiZ
trude ba theo quy dinh cua phap luat) dé‘ﬁz
véi nha, dat bi thu héi. Trudng hop to

chiic, ca nhan dude nhan dén bu bang

tién, sau d6 mua nha, dat khac véi dién

tich 16n hon phan dién tich nha, dat bi

thu héi thi chi dude mién nép 1é phi

truée ba tudng Ung véi phan dién tich

nha, d4t bi thu hdi. Trudng hgp nay, té

chiic, ca nhan ké khai 1& phi trude ba phai

cung cap ho so:

- Quyét dinh thu héi nha dit ca va
quyét dinh giao nha dit méi cua cd quan

nha nude c6 tham quyén (ban sao).
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- Ching tit ndp 1é phi truée ba ctia chu
nha dit bi nha nude thu héi (ban goc,
hodc ban sao, hodc xac nhan cua cd quan
quan ly ho so nha dit) hoic quyét dinh
dugc mién ndp lé phi trudc ba cta co
quan nha nudc c6 thAim quyén (trudng
hop khéng c¢6 ban géc thi dung ban sao ¢6
cong ching).

- Héa don ho#c hgp déng mua ban,
chuyén nhugng nha, dat hgp phéap theo
quy dinh cua phap luat, kém theo chiing
ti nhan tién dén bu cua co quan thu hai
nha, dat tra (d61 véi trudng hdp nhan
dén bu bang tién).

Co quan Thué sau khi da xt 1y khong
thu lé phi trudc ba do6i véi nha, dat dude
dén bl hodc mua bing tién dén bu thi
ghi: “Da xu 1y khéng thu 1& phi trudc ba
tai to khai s8...”, ky tén va “déng d&u

treo” vao ching tit nhan tién dén bu.

Trudng hgp t6 chiic, cA nhan bi thu héi
nha, dat chua nop lé phi trudce ba dé1 véi
nha, ddt bi thu héi thi phai nop 1é phi
trude ba d61 véi nha, dat duge dén b
ho#c mua bdng tién dén bu theo quy
dinh hién hanh.

9. Tai san cua td chic, ci nhan da
dudc cdp gidy ching nhan sd hitu, su
dung khi dang ky lai quyén sé hitu, s
dung thi khong phai nép 1é phi trudc ba
d6i v6i nhitng truong hgp sau day;

a) Chu tai san da dudc co quan cé
thAm quyén cia nha nude Viét Nam dan
chu cong hoa, Chinh phii caich mang 1am
thoi Cong hoa mién Nam Viét Nam, nha

nudc Cong hoa xa hdi chu nghia Viét
Nam hoic co quan cé thdm quyén thude
ché& d6 cii cdp gidy chitng nhan sd hiu,
stt dung tai san, nay d8i gidy ching
nhan sd hitu, st dung méi ma khéng
thay d6i chti tai san (trit trudng hop con
ghi ng 1é phi trudc ba hoic nghia vu tai
chinh trén gidy chiing nhan quyén sd
hitu, st dung hoac khi ddng ky lai quyén
s¢ hiiu, st dung c6 phat sinh chénh léch
tdng dién tich nha, dién tich dit hodc
thay d6i cAp nha, hang nha so véi gidy
chiing nhin sd hiiu, sit dung ci thi phai
ndp 1é phi truée ba déi véi phan chénh
léch tang). Truong hgp nay, chu tai san
phai cung c4p ban sao Giady ching nhan
quyén sd hitu, sit dung tai san da dude
cap (ban ci). 2

b) Tai san thudc quyén sé hitu, si dl._m”g
(hodc quyén quan ly) ctia doanh nghiép
(doanh nghiép nha nudc va doanh nghiép
thudc cac thanh phan kinh té khac) dude
c6 phdn hoéa thanh sé hitu cla cong ty cd
phin (nhung néu céng ty ¢6 phan lai
chuyén nhugng tai san d6 cho t8 chic, ca
nhan khac dang ky sé hiu, st dung thi
td chite, ca nhéan nhan chuyén nhugng
phai nop 1é phi truée ba).

Truong hgp nay, céng ty c¢6 phan ké
khai lé phi trudc ba phai cung cdp cho co
quan Thué hé so sau day:

- Ban sao (c6 xac nhan cta cong ching
nha nuéc) quyét dinh cia co quan nha
nuéc ¢6 tham quyén vé viéc chuyén doanh
nghiép thanh coéng ty ¢é phan.

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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- Danh muc nhiing tai san chuyén giao
ti doanh nghiép sang cong ty ¢ phan
(d61 véi doanh nghiép chi ¢ phin héa
ting phan thi phai c¢6 quyét dinh chuyén
giao tai san cta doanh nghiép), trong d6
c6 tén cac tai san lam thu tuc ké khai 1é
phi trudc ba.

- Gidy t6 xac minh tai san trudc ba cé
nguén goc hop phap.

¢) Tai san da dugc cdp gidy chiing nhan
88 hitu, st dung chung cua hd gia dinh
(dong ding tén cha sd hitu, st dung tai
san trong gidy ching nhan quyén sé
hitu, st dung tai san) khi phan chia tai
san d6 cho nhiing ngudi trong ho gia
dinh thi ngudi dudgce chia tai san khéng
phai nép lé phi truéc ba.

D61 véi gidy chiing nhan sd hitu, st
dung tai san chi do mét nguoi ding tén
thi khéng phai 1a tai san thudc sd hity,
st dung chung cta hé gia dinh. Tuy
nhién, dé phu hop véi thuc té Viét Nam,
néu chu tai san chuyén giao tai san cla
minh cho v¢ (chong), cha me (ké ca cha
nudi, me nudi), con (ké ca con nudi, con
dau, con ré) thi ngudi nhan tai san khong
phai ndp 1é phi trude ba. Trudng hgp nay,
nguoi nhan tai san ké khai 1é phi trudc
ba phai cung cdp cho co quan Thué& ban
sao c6 cong chiing nha nudc mét trong
nhiing gidy to sau:

- S6 ho khau gia dinh (trong dé c6 ghi

mé1 quan hé véi chu tai san);

- Gidy ching nhan két hén (néu la vg
chéng);

- Gidy khai sinh (néu la cha me véi con);

- Quyét dinh c6ng nhan nudi con nudi
cia cd quan nha nuéc cé6 thaim quyén
theo quy dinh cua phéap luat (déi véi
truong hgp cha me nudi véi con nudi).

Truong hgp khong ¢6 mot trong cac
gidy t0 néu trén (trit Quyét dinh céng
nhan nudi con nudi cia c¢o quan nha
nudc c6 thAm quyén theo quy dinh) thi
phai duge Uy ban nhan dan xa, phuang,g
thi trdn noi cha tai san hodc ngudi nhané
tai san xac nhan vé moi quan hé vo,
chong, cha, me, con.

10. Tai san cua t8 chitc, cad nhan da nop™
l1é phi trudce ba (tru truong hgp khong
phai ndp hoac dugc mién nop theo chinh
sach hodc theo quyét dinh cua co qu.an

L
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c6 tham quyén) sau d6 chuyén cho té
chiic, cA nhan khac ding ky quyén sé*
hitu, stt dung thi khong phai nop 1é phiZ

trudc ba trong nhiing truong hogp sau’,
o
day: o
2

a) To chic, ca nhan dem tai san cua
minh gép vén vao té chiic lién doanh, hgp
doanh ¢6 tu cach phap nhan (doanh
nghiép nha nude, doanh nghiép tu nhan,
doanh nghiép hoat déng theo Luat Pau
tu nudc ngoai tai Viét Nam, cong ty
trach nhiém hitu han, cong ty ¢6 phén...)
va td chiic lién doanh, hop doanh ding
ky quyén sd hitu, sit dung tai san d6; hoic
khi cac t6 chic lién doanh, hgp doanh
giai thé, phan chia tai san ctia minh cho
cac td chitc, cd nhan thanh vién dang ky
quyén s0 hiu, st dung.
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b) Xa vién hgp tac xa gép von bang tai
san vao hgp tac xa hosc xa vién hgp tac
xa nhén tai san dugc chia sau khi ra khoi
hgp tac xa.

¢) Téng cong ty, cong ty, doanh nghiép,
hgp tac xa diéu dong tai san ctia minh
cho cac don vi (khong ké ca nhan) thanh
vién hoic diéu dong tai san giita cac don
vi thanh vién véi nhau (khong phéan biét
cac don vi thanh vién hach toan déc lap
hay phu thudc) theo hinh thic ghi téng,
ghi giam von, ho#c co quan, don vi hanh
chinh sy nghiép diéu dong tai san trong
néi bé mdt co quan, don vi du toan theo
quyét dinh ctia cip c6 thAm quyén.

Trudng hgp diéu chuyén tai san gida
tong cong ty, cong ty, doanh nghiép véi
cac don vi thanh vién hach toan kinh té&
ddc lap hodc diéu chuyén tai san giiia céc
don vi thanh vién hach toan kinh té& déc
lap, nhung khong theo hinh thic ghi
tang, ghi giam vén ma theo phuong thic
mua ban, chuyén nhuogng, trao ddi hoic
diéu dong tai san giita cd quan, don vi
du toan nay véi c¢d quan, don vi du toan
khéc (d61 véi hanh chinh su nghiép) thi
phai nép 1é phi trudc ba.

d) Tai san dugc chia hay gép do chia,
tach, hop nhat, sap nhap, giai thé, déi tén
to chic theo quyét dinh ctia co quan cé
thdm quyén (néu ddi tén ddng thoi doi
chu tai san, nhu: thay sang lap vién cii
bidng sang lap vién méi thi phai nép 1é
phi trudc ba).

Té chiic, ca nhan thudc déi tugng néu

tai diém a, b, ¢, d Khoan nay khi ké khai
1é phi trudc ba phai cung cip cho cd quan
Thué:

- Gidy t6 chiing minh ngudi cé tai san
trudc ba la thanh vién cua té chic d6
(Ban sao Quyét dinh thanh lap té chiic
ho#ic Diéu 1é hoat dong ctia to chic co
tén thanh vién gép von bing tai san hoic
gidy to ching minh viéc gép von bang tai
san).

- Ban sao quyét dinh giai thé (chia,

tach, hgp nhét, sap nhap) t6 chitc va phan
chia tai san cho thanh vién gép vén.

- Gidy ching nhan quyén s6 hitu, su
dung tai sdn do ngudi gép vén béng tai
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san ding tén (déi An VOl
g6p ké khai trude ba); hotc Gidy chitig
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chiic gidi thé ding tén (d6i véi thanh
vién dugc chia tai san ké khai trudc ba).

ft = Tel: +84

- Ban sao ching tit nép 1é phi trude ba=
(d61 véi truong hgp phai nop 1é phi trude E
ba) ho#c tg khai 1é phi truéce ba tai phan
xac dinh cua cd quan Thué ghi: khong
phai nop 1é phi trudc ba (d6i véi trusng
hgp khong phai nop theo quy dinh cua
phap luat) cua ngudi giao tai san ban
giao cho ngudi nhan tai san.

- Ban sao Hop dong hgp tac kinh doanh
(truong hgp a), hoic quyét dinh phan
chia, diéu dong tai san theo hinh thiic
ghi tang, ghi giam von cua cip c¢6 thim
quyén (d6i véi truong hgp c).

e) Tai san chuyén dén dia phuong noi
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st dung ma khong thay déi cha s hituy,

st dung tai san.

Truong hgp nay chu tai san phai xuét
trinh cho ¢d quan Thué dia phuong noi
diang ky s6 httu, st dung ching tu
chiing minh da nop 1é phi trudc ba (d61
véi truong hop da nop), hosc thong bao
nop 18 phi trudc ba ctia cd quan Thué noi
chuyén di ghi rd: cht tai san thudce dién
khong phai nép hodc dudge mién ndp 1é
phi trudc ba.

Trudng hgp trong hé sd tai san cia chua
tai san xudt trinh, néu khong c6 thong
bao cua cd quan Thué vé viéc chu tai san
thudc dién khéng phai ndp hoic dudge
mién nop 1é phi truéc ba, hosic khéng co
ching ti noép 1é phi trudc ba tai dia
phuong nodi chuyén di thi co quan Thué
dia phudng noi chuyén dén thuc hién
truy thu 1é phi truéc ba va tuy theo mic
d6 vi pham, chu tai san con bi xt phat vi
pham hanh chinh theo quy dinh cua
phéap luat.

Trudng hgp hé sd tai san (trong dé cé
chitng tit ndp 1é phi trude ba) bi that lac
thi phai dugc cd quan nha nudc quan ly
hé so tai san xac nhan viéc bi that lac ho
sd va cd quan Thué dia phuodng nodi
chuyén di phai kiém tra, xac nhan (tha
truong cd quan Thué ky tén, ghi rd ho
tén, déng ddu) da thu 1& phi trudc ba dsi
véi tai san chuyén di (hodc thude doi
tugng khong phai ndp 1é phi trudc ba).
Riéng nhiing tai san da dugc cdp gidy
ching nhan quyén s6 hiu, st dung da

vugt qua thoi han héi td vé 1é phi trudc
ba quy dinh tai Khoan 3, Diéu 11 Nghi
dinh s6 176/1999/ND-CP thi khong nhat
thiét phai cung cdp ching tu nop lé phi
trudc ba (hodc thong bao cua co quan
Thué xac dinh thuéc dién khéng phai
nop 1é phi trudc ba).

g) Tai san cho thué cua cac céng ty cho
thué tai chinh chuyén quyén sé hitu cho
bén thué khi két thic thoi han thué (ké
ca trudng hop cong ty cho thué tai chinh
chép thuan dé bén thué thanh toan toan
bo tién thué trudc thoi han ghi tai hgp
ddng cho thué tai chinh cling duge coi la
két thic thoi han thué). Truong hgp nay,
chu tai san (bén thué) phai xuit trlnh
cho cd quan Thué: 3

- Hgp dong cho thué tai chinh dude ky
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theo quy dinh tai Diéu 17 Nghi dinh sd
16/2001/ND-CP ngay 02/5/2001 cua
Chinh phu vé té chitc va hoat déng cta
cong ty cho thué tai chinh.

- Bién ban thanh 1y hgp déng cho thué
tai chinh gitta bén cho thué va bén thué
tai san.

- Gidy ching nhan quyén sd hiu tai
san cua céng ty cho thué tai chinh.

11. Nha tinh nghia, bao gom ca dat
kém theo nha dudc dang ky quyén so
hitu, st dung mang tén nguoi dugc tang.

Truong hdp nay, ngudi ké khai 1é phi
trude ba nha tinh nghia cung cdp cho cd
quan Thué:

8-3845 6684 * W‘W.ThuﬂenPhapLuat.com
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- H6 so nguodn goc nha, ddt hgp phap
caa td chic, ca nhan tang nha, dat.

- Gidy td chuyén quyén sd hitu, st
dung nha, dit gita bén ting va bén dudc
tdng (ban sao c6 x4c nhan cta cdng
chiing nha nudc).

12. Xe chuyén dung vao cac muc dich

sau day:
a) Xe citu hoa;
b) Xe ciiu thuong;

¢) Xe chd rac (ké ca cac tap chat khac
trong xu ly vé sinh, méi truong), xe tudi
nude, rua duong (ké ca xe huat rac, hit
bui vé sinh duong sa);

d) Xe chuyén dung cho thudng binh,
bénh binh, nguoi tan tat ding ky quyén
sd hiiu tén thuong binh, bénh binh,
nguoi tan tat.

Xe chuyén ding néu tai khoan nay
(12) 12 xe chuyén dung hodc ldp dat cac
thiét bi déng bo chuyén dung, nhu: bon
chuyén dung chita nudc hoic héa chat va
vol phun (d61 v61 xe ciu hoa, xe rua
dudng), bang ca, c¢di u (dé1 véi xe cdu
thuong), thung ép rac hoic cac bé phan
can cAu, may ciu, xuc rac (d6i véi xe chd
rac), xe 3 banh gidn may (d61 véi xe
chuyén diung cho thudng binh, bénh binh,
ngudi tan tat).

T6 chiic, cA nhan ké khai 1é phi trude ba
cac xe chuyén dung vao cac muc dich
néu tai cac diém a, b, ¢, d Khoan nay,
cung cip cho cd quan Thué cac gidy to
sau:

- To khai hai quan duge ¢d quan Hai
quan xac dinh thudc loai xe chuyén dung
ho&c ma s6 hang héa thudc hang chuyén
dung (d6i véi hang nhap khau), hoic héa
don ban hang cua don vi san xuét ghi ro
thudc loai xe (ho&c ma sd hang héa)
chuyén dung (déi v6i hang san xudt

trong nudc).

- Gidy ching nhan dang ky kinh
doanh hoic chitng chi hanh nghé tuong £
tng véi loai xe ddng ky st dung (bén%
sao) va phai ding ky quyén so hiiu, sﬁj&
dung dung tén td chiic, ca nhan ghi trong%
gidy ching nhan dang ky kinh doanhE
ho#c ching chi hanh nghé; trit nhing £
trudng hgp sau day khong phai xudt:
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doanh ho#c chitng chi hanh nghé:

+84-8-3845 668

+ Pon vi phong chay, chita chay thudc

nha nudec quan ly dang ky sé hiiu xe

* Tel

chuyén ding ctu hoa.

oft

+ Bénh vién, cac co s6 y té céng truc,
thudc cac Bd, nganh, co quan trung ufdng“
va dia phudng diang ky sé hiiu xe chuyén
dung ctiu thuodng.

+ Céng ty vé sinh méi truong d6 thi
dang ky so hitu xe chuyén dung cha rac,
xe tudl nudc, ria dudng.

+ Thuong binh, bénh binh, ngudi tan
tat dang ky s hitu xe 3 banh gin may.

Truong hgp ca nhian cé phudng tién
chuyén dung nhung khéng c6 gidy chiing
nhan dang ky kinh doanh ho#c chiing chi
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hanh nghé tudng dng véi loai xe thudc
do6i tugng khoéng phai nop 1é phi trude ba
thi phai dudc t6 chie c6 gidy chiing nhan
dang ky kinh doanh hanh nghé tuong
ing xac nhan chu phudng tién d6 cé
tham gia hoat déng tuong dng theo hgp
dong.

Trudng hdp cac xe chuyén dung nay
dda dugce cai tao thanh cac xe khong
chuyén ding nhu: xe van tai hang héa,
xe van tai hanh khéach, xe 6t6 con, xe mo
td 2 banh cac loai, khéng phan biét déi
tuong va muc dich st dung, déu phai ndp
1é phi trude ba.

13. Vo tau va tong thanh may tdu
thuy, khung 6to va tong thanh may 6to,
khung xe may va téng thanh may xe
may thay thé phai dang ky lai trong thaoi
han bao hanh. Trudng hop nay, hé so ké
khai 1& phi trudc ba phai cé:

- Ban sao gidy bao hanh tai san.

- Phiéu xu#t kho tai san thay thé, kém
theo gifly thu hdi tai san cii clia ngudi
béan céip cho nguoi mua.

14, Tai san 1a hang héa dugc phép
kinh doanh cta té chic, cd nhan ding
ky hoat dong kinh doanh ma khéng
dédng ky quyén sd hitu, st dung véi co

quan nha nudc c¢6 tham quyén.

Vi du: Céng ty thiét bi phu tung dudgc
cd quan nha nudc c¢6 thAm quyén cép
gidy phép kinh doanh m#t hang xe may
thi s6 xe may 1a hang héa kinh doanh,

néu Coéng ty thiét bi phu tung khéng
ding k¥ quyén sd hitu, st dung thi
khong phai ké khai, nop 1& phi trudc ba;
néu Céng ty thiét bi phu tung dang ky so
hiiu, sit dung thi phai ké khai, ndp 1€ phi
truée ba.

IV. GHI NO LE PHI
TRUGC BA

1. D61 tugng dude ghi ng 1é phi trude ba:

Theo Quyét dinh s& 245/2003/QD-TTg
va y kién cua Thu tudéng Chinh phu tai
Coéng véan sd 1424/VPCP-KTTH ngay
23/3/2005 ctia Vin phong Chinh phu thi
ho gia dinh, ca nhan khi dude c&p gidy &

84 * www.ThuVienPhapLuat.com

chiing nhan quyén s& hitu nha &, quyén g
st dung d4t ¢ ma chua ndp hoac né}pg
chua du s6 tién 1é phi trude ba phai nép ;
theo quy dinh thi dudc ghi ng 1é phimH
trudc ba nha 8, dit ¢ con chua np ngﬁn%’
sach nha nudc d6i véi cac d61 tugng sauz

day:

a) Nha d, d4t & cua hd gia dinh, cé
nhén thudéc Chudng trinh phat trién
kinh t& - x& hoi cAc x& dic biét khé khin,
mién nui, ving sdu, viing xa theo Quyét
dinh s6 135/1998/QD-TTg ngay 31/7/1998
cua Thu tuéng Chinh phu (goi chung la
Chuong trinh 135) va dudc cu thé hoa
tai cac quyét dinh khac cta Thu tudng
Chinh phu vé viéc phé duyét cac xa dac
biét khé khan cuaa Chuong trinh phat

trién kinh té - xa hoi cac xa dic biét kho
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khan, viing dong bao dan téc mién nui,
bién gidi va vung sau, viing xa, nhu: Quyét
dinh s8 1232/QD-TTg ngay 24/12/1999
cia Thua tuéng Chinh pht vé viéc phé
duyét danh sach cac xa dic biét khé
khin va xa bién gidi thudc pham vi
Chudng trinh phat trién kinh té& xa héi
cac xa dac biét khé khin mién nui va
vung sdu, vang xa; Quyét dinh s 647/
QD-TTg ngay 12/7/2000 cua Thu tuéng
Chinh phu vé viéc bd sung danh séich cac
xa dac biét khé khin va xa bién gidi
thuéc pham vi Chuong trinh phat trién
kinh t& xa hoi cac xa dic biét khé khan
mién nui va ving siu, ving xa; Quyét
dinh s6 42/2001/QD-TTg ngay 26/3/2001
va cac quyét dinh khac ctia Tha tudng
Chinh pht vé viéc bé sung cac xa dic
biét kh6 khan cia Chuong trinh phat
trién kinh t& xa hoi cac xa dic biét kho
khén, viing déng bao dan tdc mién nui,
bién gidi va ving sau, ving xa..v.v.

b) Nha &, d4t & ctia hé gia dinh, ca
nhén la dong bao dan toc thiu s§ & Tay
Nguyén dugc cdp d4t & theo Quyét dinh
s6 132/2002/QD-TTg ngay 08/10/2002 caa
Thua tuéng Chinh ph.

c) Nha g, d&t & ctia hd gia dinh, ca
nhan dong bao déan tdc thiéu s§ tai chd &
Tay Nguyén (gom tinh Pak lik, tinh Dak
Néng, tinh Gia Lai, tinh Kon Tum, tinh
Lam Déng).

H$ gia dinh, ca nhan dong bao dan tic
thiéu sd tai ché 6 Tay Nguyén la nhiing
h¢ gia dinh, ca nhan dong bao dan téc

thiéu s6 thuong trd tai nha & va dat & ghi
ng lé phi trude ba.

d) Dai tugng khac duge ghi ng 1é phi
trude ba theo quy dinh ctia Chinh phu.

2. Khéng ap dung ghi ng 1é phi truse
ba déi véi cac doi tugng néu tai khoan 1
Muc nay trong nhitng trudng hop sau
day:

a) Ho gia dinh, ca nhan st dung nha,
dat vao muc dich khac ngoai muc dich
nha ¢, ddt &, nhu: nha, dit st dung vao
muc dich san xudt, kinh doanh, dich vu
(nha nghi, khach san, clta hang, clia
hi¢u, nha kho, nha lam viéc, tru sd cong
ty...); tru truong hop co sd kinh doanh
gin lién véi nha 8, d4t 4. '

b) H6 gia dinh, c4 nhan thudc déi tu'gné

dude ghi ng 1¢ phi trudc ba quy dinh tai
khoan 1 Muc nay ma da nép lé phi trude
ba thi khong hoan tra sé tién 1é phi trudc
ba da ndp dé chuyén sang ghi ng.

3. Thu tuc ghi ng¢ 1é phi trude ba nhu
sau:

a) H§ gia dinh, c4 nhan thudc d8i tugng
duge ghi ng 18 phi trudc ba nha 8, dat &
néu tai khoan 1 Myc nay thyc hién nép
hé so (trong d6 c6 gify td chiing minh
thudc ddi tugng duge ghi ng 1é phi trude
ba néu tai khoan 1 Muc nay) tai cd quan
nha nudc c6 thim quyén quy dinh tai
Diéu 122 Nghi dinh s6 181/2004/ND-CP.

b) Co quan c6 thim quyén cép gidy
ching nhan quyén sé hitu nha 3, quyén

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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st dung dat & kiém tra hé sd, néu xac
dinh dung d61 tudng dugc ghi ng 1é phi
trudc ba nha &, dat ¢ néu tai khoan 1 muc
nay thi ghi vao gidy ching nhan quyén
s6 hitu nha d, quyén st dung dat d: “Ng
1é phi trude ba” trudc khi cdp cho chu sd
hitu, st dung nha dat.

4. P61 véi nhitng nha &, didt ¢ caa hd
gia dinh, cA nhan da dugc cdp gidy
chiing nhan quyén sd hitu, st dung ma
trén gidy dé cé ghi “Ng 1é phi trude ba”
thi khi thuc hién chuyén nhuodng,
chuyén ddi nha, dit d6 phai nép tién 1é
phi trude ba con ghi ng trudc khi chuyén
nhuong, chuyén d6i theo gia tinh 1& phi
trudc ba tai thoi diém ké khai 1& phi trudc
ba (néu chi nha, dit ndp 1é phi trude ba
trong nam 2005 thi 4p dung gia tinh 1é
phi trudc ba tai thoi diém cdp gidy
chitng nhan quyén sd hitu, st dung nha,
d4t d6 theo huéng dan tai Coéng vin sd
723/TC-TCT ngay 19/01/2005 cha Bo Tai
chinh).

Cd quan c6 thAm quyén cip gidy chiing
nhan quyén sd hitu nha 4, quyén su
dung dat ¢ nhan duge hd so cia hd gia
dinh, ca nhan con ghi ng 1é phi trudc ba
lam thu tuc chuyén nhugng, chuyén déi
quyén sd hitu nha d, quyén st dung dat ¢
¢6 trach nhiém chuyén hé sd, kém theo
“Phi&u chuyén théng tin dia chinh dé
thuc hién nghia vu tai chinh” sang cho co
quan Thué& d€ tinh va ra théng bio nop
1é phi trude ba trudc khi lam thu tuc
chuyén nhudng, chuyén ddi theo quy
dinh tai Thong tu lién tich sd 30/2005/
TTLT-BTC-BTNMT ngay 18/4/2005.

Phan II
CAN CU TINH LE PHI
TRUGC BA

Theo quy dinh tai Diéu 4 Nghi dinh s6
176/1999/ND-CP ctia Chinh pht vé 1é phi
trudc ba thi cin ¢ tinh 1é phi trude ba la
gia tri tai san tinh 1& phi trude ba va mic
thu 1é phi trudc ba quy dinh bang ty 1é
(%) trén gia tri tai san tinh 1& phi trude
ba.

I. GIA TRI TAI SAN TINH
LE PHI TRUOGC BA

* www. ThuVienPhapLuat.com

Gia tri tai san tinh 18 phi trudc ba laZ
gia chuyén nhugng tai san thuc té tr‘énE
thi trudng trong nude tai thoi didm trude’
ba. Viéc x4c dinh gia tri tai san tinh 163

phi trudc ba trong mét sé truong hop
thuc hién nhu sau:

Te

1. Gia tri dat tinh 1é phi trudc ba:

awSoft -

Gia tri dat tinh 18 phi trude ba la gia
chuyén nhuong quyén st dung dat thuc
t& trén thi trudng trong diéu kién binh
thuong, dudc xac dinh nhu sau:

Gia tri dat Dién tich

(Gia mot mét

tinh dit chiu A .
s % o A X vudng dat
1é phi 1é phi (m?)
trudc ba trudc ba

1.1. Dién tich dat chiu lé phi trudc ba
12 toan bd dién tich thia dat thudc
quyén st dung hop phap cua té chic, ca
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nhan do Van phong diang ky quyén st
dung dat xac dinh va cung cap cho co
quan Thué theo “Phiéu chuyén théng tin
dia chinh dé xac dinh nghia vu tai
chinh”.

1.2. Gia mot m? dat (ké ca hé s phan
bd gia dat & ting tdng 461 v6i dat xay
dung nha nhiéu tidng cho nhiéu hé ciing
) do Uy ban nhan dan tinh, thanh pho
truc thudée Trung wdng (sau day goi 1a
Uy ban nhan dan tinh) quy dinh theo
khung gia cac loai dat Chinh phu quy
dinh tai Nghi dinh s& 188/2004/ND-CP
ngay 16/11/2004 cua Chinh phu vé
phuong phap xac dinh gia dat va khung
gia cac loai dat. Gia d4t tinh 1é phi truée
ba trong mdt sé trudng hop cu thé ap
dung nhu sau:

a) D61 véi dat kém theo nha thudc sé
htiu nha nuéc ban cho ngudi dang thué
theo Nghi dinh s 61/CP ngay 05/7/1994
cua Chinh phu, gia tinh 1& phi trude ba
la gia ban thuc té& ghi trén héa don ban
nha d4t (loai héa don do B Tai chinh
phat hanh) theo quyét dinh cua ny ban
nhin din tinh.

b) Dé1 véi dat duge Nha nude giao theo
hinh thic ddu thau, ddu gia (sau day goi
chung la d4u gid) ma ngudi tring d&u
gia thuc hién ké khai 1é phi trudc ba
trong thoi han ba mudi (30) ngay ké ti
ngay nhan quyét dinh giao dit cua co
quan nha nude c6 thim quyén theo quy
dinh caa phéap luat thi gia tinh 1é phi
trude ba la gia tring dau gia thuc té ghi
trén héa don.

Trudng hgp ngudi tring dau gia ké
khai 1é phi trude ba khong dang thoi han
néu trén (vugt qua 30 ngay ké tit ngay
nhan quyét dinh giao dat) thi gia tinh lé
phi trude ba la gia tring ddu gia nhung
khong duge thidp hon gia dat do fIy ban
nhan dan tinh quy dinh ap dung tai thoi
diém trude ba.

c) D61 véi dat duge Nha nude giao
khong qua hinh thiic d4du gia thi tinh 1é
phi trudce ba theo gia dat do ﬁy ban nhan
dén tinh quy dinh 4p dung tai thdi diém
trude ba.

d) D&i v6i d4t nhan chuyén nhugng
cua cac té chic, cad nhan (khong phin

biét t6 chitc, ca nhan kinh doanh ha‘ﬁf

khong kinh doanh) thi gia tinh 1é pki
trude ba la gia chuyén nhuong thuc té
ghi trén héa don nhung khong duge thap
hon gia ¢4t do Uy ban nhéan dan tinh

quy dinh ap dung tai thdi diém trudc ba.

e) Trudng hgp ngudi st dung dat da
dugc cdp gidy chitng nhan quyén st dung
d4t néng nghiép khéng phai nép 1é phi
trude ba, sau d6 dude cd quan cé6 tham
quyén cho phép chuyén sang st dung
vao muc dich d4t phi néng nghiép (d4t o,
ddt san xuit, kinh doanh, dich vu) thi gia
tinh 1é phi trudc ba la gia dat theo muc
dich st dung méi do Uy ban nhan dan
tinh quy dinh; Trudng hdp ngudi su
dung dit da nop lé phi truée ba d6i véi
dat noéng nghiép, sau d6 chuyén sang su
dung vao muc dich phi néng nghiép thi
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gia tinh 1é phi truéc ba 1a muc chénh léch
gitta gid dat theo muc dich si dung méi
véi gia dit néng nghiép do Uy ban nhéan
dan tinh quy dinh ap dung tai thdi diém
trude ba. Ngude lai, nguoi su dung dat da
dugc cdp gidy ching nhan quyén st dung
ddt phi nong nghiép, sau dé duge phép
chuyén sang st dung vao muc dich dat
néng nghiép thi khéng phai ndp 1é phi
trudc ba va khong dudc hoan tra sé tién
1é phi trudc ba da ndp.

g) Dol véi dat thué (néu nguoi thué dat
thuc hién dang ky quyén si dung dét)
thi gia tinh 1& phi trudc ba la gia dét do

Gia tri nha Dién tich nha Gia mét (01) Ty 18 (%) chat lugng
tinhlephi = chiuléephi x métvuéng x con lai cia nha chiu 1g=
trude ba trude ba (m?) nha phi truée ba ]

2.1. Dién tich nha chiu 1é phi trude ba
12 toan b dién tich san nha (ké ca dién
tich c¢ong trinh phu kém theo) cua mat
can ho (d61 véi nha chung cu) hodc mot
tdoa nha thudc quyén sé hitu hgp phap
cua t6 chiic, ca nhan.

2.2. Gia mét (01) m? nha 13 gia thuc t&
xay dung “méi” mot (01) m? san nha cua
ting cAp nha, hang nha do Uy ban nhan
dan tinh quy dinh 4p dung tai thoi diém
trudc ba.

Uy ban nhan dén tinh quy dinh tai thoi
diém trudc ba.

2. Gia tri nha tinh 1é phi trudc ba:

Gia tri nha tinh lé phi trude ba (sau
day goi 14 gia tri nha truéc ba) la gia tri
nha thuc t& chuyén nhugng trén thi
trudng tai thoi diém trude ba. Trudng
hop khong xac dinh duge gia tri thuc té
chuyén nhuong hoic ké khai gia tri thuc
t& chuyén nhugng th&p hon gia thi
trudng thi 4p dung gia nha tinh lé phi
trudc ba do Uy ban nhan dan tinh quy
dinh tai thdi diém truéc ba nhu sau:

-8-3845 6684 * www.ThuVienPhapLuat.com

2.3. Ty 1& (%) chit lugng con lai cﬁa§
nha chiu 1é phi trudec ba xac dinh nhuz

T

sau.

oft -

a) Can cui xac dinh ty 1& (%) chit Iutdngg
con lai cua nha chiu 1é phi truéc ba 137
thoi gian si dung con lai chua nép 1é phi
trude ba ctia nha so véi téng thoi han si
dung ctia nha (tuong dng véi tung cap
nha, hang nha) theo thiét ké ky thuat
xay dung hién hanh, cu thé nhu sau:

Thai gian su dung con lai chua nop

Ty 1é (%) chdt lugng con lai cua

1é phi truéc ba cua nha

nha chiu 1é phi trudc ba

x 100
Téng thoi han st dung
cua nha
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- Thoi gian su dung con lai chua nop 1é
phi trude ba cia nha, bang (=) Téng thoi
han su dung cua nha theo tiéu chuén
kinh té ky thuat xdy dung hién hanh,
trit (-) S6 ndm thuc té st dung nha da
nép lé phi trude ba.

S6 niam thuyc té st dung nha da nop 18
phi truée ba tinh ti thdi diém (ndm) xay
dung hoan thanh ban giao nha (néu ho
sd khong du cdn cd x4c dinh duge nam
xdy dung nha thi theo ndm mua nha
ho#c nhan nha) dén nadm da noép 1é phi
trude ba ctia 1an lién ké trude d6.

Vi du 1: Ong A xay dung ngdi nha
hoan thanh ban giao ngay 30/10/2000.
Theo quy dinh thi chAm nh4t 14 ba muoi
ngay ké tit ngay hoan thanh ban giao
nha, éng A phai ké khai, ndp 1é phi trudc
ba (nam 2000), nhung nidm 2005 6ng mdi
thuc hién ké khai 1é phi trude ba. Truong
hgp nay, mic du sé nadm thuc té st dung
nha da 5 ndm, nhung thdi gian su dung
con lai cua nha chua nop 1é phi trudc ba
cha 6ng A van la “téng thoi han st dung
cua nha theo tidu chuan kinh té& ky
thuat xiy dung hién hanh”, bdi s6 nam
thuc t&€ st dung nha da nop 1é phi trude

ba cua 6ng A duge tinh tit ndm x4y dung
xong nha (2000) dén thai diém phai nop 1é
phi truée ba ciing 1a nam 2000 (bdng 0).

Vi du 2: Nam 2005 ong K mua ngoi
nha cua éng B (nha cua 6ng B xay dung
nam 1995 da dugc cap gidy ching nhan
s6 hitu) va cung trong nam 2005 6ng K
ké khai 1é phi trude ba thi s6 nam thuc
té st dung nha da nép lé phi trude ba cta
6ng K tinh t nidm 1995 dén nam 2005,
1a 10 nam.

- Téng thoi han st dung cia nha cin
cit vao tiéu chudn kinh t& ky thuat cla
Nha nuéc quy dinh déi véi tiing cdp nha,
hang nha. Truong hgp Nha nude chua cé
quy dinh thoi han st dung déi véi ting
cdp nha, hang nha thi van dung ch& @
tinh khau hao tai san ¢d dinh do Bp Tai
chinh ban hanh dé xac dinh tong thoi
han su dung cta nha.

b) Ty 1& (%) chat lugng con lai cia nha
tinh 1é phi trudc ba quy dinh cu thé nhu
sau:

* Ké khai 1& phi truéc ba lan ddu:
100%;

* Ké khai 1& phi trudc ba tiur 1an thu 2
tra di:
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. . . Nha cap I va | Nha cap II | Nha cap III | Nha cap IV
Thai gian su dung N
biét thu (%) (%) (%) (%)
- Duéi 5 nam 95 90 90 80
- T 5 dén 10 nim 90 _ 8 80 ] _86: .
- Trén 10 nim dén 20 nam 80 7 | 60 | 40
- Trén 20 nim dén 50 nam 60 50 40 40
- Trén 50 nam 40 40 40 40
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2.4. M6t s6 truong hop ap dung gia tri
nha truéc ba nhu sau:

a) Gia tinh 1& phi trudc ba nha thuéc sd
hitu nha nudc ban cho ngudi dang thué
theo Nghi dinh s6 61/CP ngay 05/7/1994
cua Chinh phu 1a gia ban thuc té& ghi
trén héa don ban nha theo quyét dinh
cua ﬂy ban nhan dan tinh.

b) Gia tinh lé phi trudec ba nha mua cua
cac to chiic, ca nhan (khong phan biét td
chic, ca nhian kinh doanh hay khoéng
kinh doanh; trit nha thuéc sé hitu nha
nude ban cho nguoi dang thué theo Nghi
dinh 61/CP) thi gia tinh 1é phi trudc ba la
gia mua thuc té ghi trén héa don (loai
héa don hdp phap theo quy dinh cua Bo
Tai chinh) nhung khéng thidp hon gia
nha do Uy ban nhéan dan tinh quy dinh
tai thoi diém trudc ba.

3. Gia tri tai san la tdu thuyén, 6to, xe
gidn may, sung sin, sing thé thao tinh 1é
phi trudc ba (sau day goi chung 1a gia tri
tai san trudc ba) 1a gia tri tai san thuc té
chuyén nhugng trén thi trudng trong
nudc tai thoi diém trude ba. Gia tinh 1é
phi trudc ba mét s& trudng hop cu thé
nhu sau:

3.1. Tai san mua truc ti€p cua cd sé
duge phép san xudt, 1ip rap trong nudc
(goi chung 1a co sd san xuat) ban ra la
gia thyc té& thanh toan (gia ban bao gom
ca thué gia tri gia ting, thué tiéu thu dac
biét - néu cb) ghi trén héa don ban hang
hgp phap.

Té chic, ca nhan mua hang cla céac dai

1y ban hang truc tiép ky hop dong dai 1y
véi cd s6 san xuit va ban ding gia cua co
sd san xudt quy dinh thi cing dudc coi la
mua truc tiép cua cd sd san xudt. Truong
hgp nay, c¢d sd san xudt phai thong bao
bing van ban cho co quan Thué dia
phuong noi dai ly ban hang vé gia ban
cua ting loai hang thuéc loai tai san chiu
1é phi trude ba trong tung thoi ky. Co
quan Thué déi chiéu gita gia ban ghi

m

)

Hﬁlﬂpﬁlﬂt o

trén hoa don ban hang cua dai ly xud
cho khach hang véi gia ban theo thon
bao gia cua cd sd san xuit, néu phu hg
thi tinh 1é phi trudc ba theo gia thuc té&
thanh toan.

L5

Truong hgp gia ban hang ghi trén ho
don ban hang cta dai ly xuat cho khac}@
hang thap hon gia ban hang do ca‘s@

*%nvw.Thu

san xudt théng bao thi dude xac dmlao
theo bang gia t6i thiéu tinh 1é phi truoéf
ba do Uy ban nhan dan tinh quy dinh. &

3.2. Déi véi tai san mua theo phLIdn%
thitc tra gép, tinh 1é phi trudc ba theo gi%
trda mét 14n bao gém ca thué gia tri gi&
tang, thué tiéu thu dic biét (néu cé) quy
dinh d61 véi tai san d6 (khoéng tinh lai
tra gop).

3.3. Dai véi tai san mua theo phuong
thic ddu gia dung quy dinh cua phap
luat vé dau thau, ddu gia (ké ca hang
tich thu, hang thanh 1y) ma nguci tring
dau gia ké khai lé phi trudc ba trong thoi
han ba mudi (30) ngay ké tit ngay hoan
thanh tht tuc gidy to chuyén giao tai san
gitia bén ban va bén mua thi gia tinh lé
phi trudce ba 1a gia tring ddu gia thuc té
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ghi trén héa don ban hang. Truong hgp
nguoi tring dau gia ké khai 1é phi trude
ba khong dung thoi han quy dinh néu
trén (vugt qua 30 ngay) thi gia tinh 1é
phi trudc ba la gia tring dau gia nhung
khong duge thadp hon gia tinh 1é phi
trudc ba ctia tai san tuong ting do Uy ban
nhéan dan tinh quy dinh tai thoi diém
trude ba.

3.4. D61 véi phudng tién van tai dugce
lip dat cac thiét bi chuyén.dung gén lién
vOi phudng tién d6, nhu: xe 6t6 chuyén
dung chd hang déng lanh dudge 1dp dat hé
thong may lanh, xe 6t6 chuyén dung do
séng duge 1dp dat hé thong ra da,.v.v. thi
gia tinh 1é phi trude ba 1a toan bo gia tri
tai san, bao gom ca cac thiét bi chuyén
dung gin lién véi phuong tién van tai dé.

3.5. D61 véi tai san khong xac dinh
dugc gia tri thyc té chuyén nhugng hoic
ké khai gia tri thuc t& chuyén nhugng
thap han gia thi trudng thi 4p dung bang
gia tinh 1é phi trude ba do Uy ban nhan
dan tinh quy dinh tai thoi diém trude ba.
Truong hop fIy ban nhén dan tinh ciing
chua quy dinh gia tinh 1é phi trudc ba
doi véi tai san d6, thi ap dung theo gia
thi truong cua loai tai san tuong tng,
hodc xac dinh bing (=) gia nhap khau tai
ctia khau (CIF), cong (+) thué nhap khau,
cong (+) thué tiéu thu dic biét (néu co),
cong (+) thué gia tri gia ting theo ché do
quy dinh d6i véi loai tai san tuong dng
(khong phan biét déi tugng phai nép hay
dugc mién nop thué).

3.6. D01 v6i tai san trude ba 14 tai san

ci da qua su dung thi gia tinh 1é phi
trudc ba la gia tri tai san mdi (100%)
nhén (x) ty 1é (%) chat lugng con lai cta
tai san trudc ba nhu sau:

a) Gia tri tai san mdi (100%) xac dinh
theo bang gia tai san tinh Ié phi trude ba
do Uy ban nhan dan tinh quy dinh.

b) Ty 1& (%) chat lugng con lai caa tai
san trudc ba cin cd vao thoi gian su
dung con lai cta tai san chiu 1é phi trudc
ba va téng thoi han st dung clia tai san
d6 theo nguyén téic xac dinh ty 18 chat
lugng con lai cua tai san dude hudng din
tai diém 2.3, khoan 2 Muc nay va dudc
quy dinh cu thé nhu sau:

* Ké khai 1& phi trudc ba 1in dau tai
Viét Nam: &

S

DE0!
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- Tai san mdi: 100%.

- Tai san da qua s dung nhap khau
vao Viét Nam: 85%.

* Ké khai 1é phi trudc ba tai Viét Nam
tu lan thi 2 tro di:

- Thoi gian st dung ti 1 dén 3 nim:
85%.

- Thoi gian st dung trén 3 dén 6 nam:
75%.

- Thoi gian st dung trén 6 dén 10 nim:
60%.

- Thoi gian su dung trén 10 nam: 40%.

Thoi gian st dung dudc xac dinh tu
nam san xuat (hodc nhap khiu) dén niam
ké khai 1é phi trude ba.
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4. Cin clt vdo nguyén téc xac dinh gia
tinh 1& phi truéc ba quy dinh tai Diéu 5
Nghi dinh s5 176/1999/ND-CP va huéng
din tai Théng tu nay, Uy ban nhan din
tinh xac dinh va ban hanh Bang gia tinh
1é phi trudc ba déi véi cac tai san 1a nha,
dat, tau thuyén, 6to, xe gdn may, sing
sin, sting thé thao ap dung tai dia
phudng trong tiing thai ky. Trudng hop
cin thiét, Uy ban nhan dan tinh c6 thé
Uy quyén bing vin ban cho Cuc trudng
Cuc Thué quyét dinh ban hanh Bang gia
tinh lé phi truéc ba mét sd tai san nhu:
tau, thuyén, 6td, xe may, sing san, sing
thé thao.

Cham nhat sau 15 ngay ké tit ngay
ban hanh Bang gia tinh 1é phi trudc ba,
cd quan ban hanh phai giti B6 Tai chinh
(Téng cuc Thué) dé theo dai thuc hién.

II. MUC THU LE PHi
TRUGC BA

Theo Diéu 6 Nghi dinh s8 176/1999/
ND-CP va Diéu 1 Nghi dinh s6 47/2003/
ND-CP caa Chinh phu thi mitc thu 18 phi
trudc ba dugc xac dinh theo ty 1& (%) trén
gia tri tai san tinh 1& phi truéc ba, quy
dinh cu thé nhu sau;

1. Nha, dat: 1% (mot phén tram).

2. Tau, thuyén: 1% (mét phan tram);
riéng tau danh ca xa bo la: 0,5% (khéng
phay nam phan tram).

Trong d6 tAu danh ca xa bs 1a tau

duge 14p may chinh cé céng suat tir 90
ma luc (CV) trd 1én va ngusi ké khai lé
phi truée ba tAu danh ca xa bo phai xuit
trinh cho co quan Thué:

- Bién ban kiém tra ky thuat do co

quan bao vé nguén lgi thuy san cap.

- Gidy t6 x4c minh ngudn goc hdp phap
cua tau, ghi ré: s6 may, cong suit may
chinh cua tau.

com

3. Otd (ké ca ro mobe, sd mi rd modc, Xe
béng sen, xe coéng néng), xe may, sung
sdn, sting thé thao 1a: 2% (hai phan
tram); Riéng:

3.1. Ot6 tit 7 chd ngdi tré xudng (trit

* www. ThuVienPhapLuat.

6t6 hoat déng kinh doanh van chuvén -
hanh khach theo gidy phép kinh doanh £ b
hodc Gidy ching nhan dang ky kinh %
doanh cua cd quan quan ly nha nuée cé ﬁ
thd&m quyén cép) va xe may ké khai, nop ;
1é phi trudc ba 1dn ddu tai cac thanh phd :
tryc thudc Trung uong, thanh phé thudc

tinh va thi x& noi Uy ban nhéan dan tinh,

thanh phé trye thude Trung wong déng
tru s3 (khéng phén biét xe méi 100% hay
xe da qua su dung), 4p dung miic thu 1é
phi trudc ba 1a: 5% (n&m phén tram).

2
g

a) Xe 6t6 tit 7 chd ngdi trd xudng 1a xe
6td chd ngudi (khéng ké xe lam va xe 6td
c6 ca bin kép vita chd nguoi, vira cé
thiing chd hang héa). S§ ché ngdi trén xe
6td bao gdm ca chd ngdi cua lai xe.

b) Thanh phd truc thudc Trung uong,
thanh phd thudc tinh va thi xd noi Uy
ban nhan dan tinh, thanh phé truc thudc
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Trung uong déng tru sé dude xac dinh
theo dia giéi hanh chinh nha nuéec, cu
thé:

- Thanh phd truc thuéc Trung uong
nhu: thanh phd Ha Néi, thanh phd Hé
Chi Minh, thanh phé Pa Ning, thanh
phd Hai Phong, thanh phé Cin Tho va
cac thanh phdé truc thudéc Trung uong
khac (néu c6) bao gom tat ca cac quén,
huyén truc thudc thanh phé, khong phan
biét cadc quan ndi thanh hay cac huyén

ngoal thanh, dé thi hay néng thon.

- Thanh pho thude tinh va thi xa noi
Uy ban nhan dan tinh déng tru sd bao
gdm tat ca cac phudng, xa thude thanh
phd, thi xa, khong phan biét la noi
thanh, noi thi hay xa ngoai thanh, ngoai
thi.

c) Ké khai, ndp 1é phi trudc ba 14n diu
tai cac thanh phd tryc thuéc Trung uong,
thanh phg thuée tinh va thi xa noi Uy
ban nhén dén tinh, thanh phé tryc thude
Trung uong déng tru sd 12 14n d4u tién
0t6, xe may d6 thuc hién ké khai, ndp 18
phf truée ba tai cic dja ban nay, khéng
phén biét 6td, xe may 46 14 méi 100% hay
dé qua st dung (k€ ca da ndp 1é phi truéc
ba tai cac dia ban khéc, ngoai dia ban
néu tai diém nay).

3.2. D61 v6i 6td tir 7 chd ngdi trd xudng
(trt 6t6 hoat dong kinh doanh van
chuyén hanh khach theo Gidy phép kinh
doanh hodc Gidy ching nhan diang ky
kinh doanh cta co quan quan 1y Nha

nudc c6 thim quyén cip) va xe may ké

khai, ndp 1é phi truée ba tit 14n thit 2 trd
di:

a) Trudng hgp da nop 1é phi truée ba
theo quy dinh tai diém 3.1 Khoan nay
(5%) thi ap dung muc thu 1é phi trudc ba:

- Otd: 2% (hai phan tram):
- Xe may: 1% (mé6t phan tram).

b) Truong hgp mdi nop 1é phi truée ba
theo muc thu thdp hon 5% (nam phan

tram):

- Néu cht tai san thuc hién ké khai
nop lé phi trude ba tai dia ban quy dinh
miic thu 1é phi trudc ba thap hon 5% thi
ap dung miuc thu 1é phi trude ba 2% (hai
phén tram) d6i véi 6to, 1% (mét phan

trdm) doi vdi xe may;

- Néu chu tai san thuc hién ké khai,
ndp 1é phi trude ba tai dia ban quy dinh
tai diém 3.1 Khoan nay thi 4p dung miic
thu 18 phf truéc ba 14 5% (n&m phén
tram).

3.3. D61 véi xe méy nop 18 phi trudce ba
tit 14n tha 2 trd di, Ap dung miec thu 1a
1% (mdt phén tram); tri truong hgp xe
may d6 mdi ndp 1é phi trude ba theo miic
th&p hon 5% sau dé chuyén sang ké khai,
ndp 1é phi trude ba tai dia ban quy dinh
tai diém 3.1 Khoan nay thi 4p dung miic
thu 1é phi truée ba 5% (nam phan tram)
theo huéng din tai diém 3.2 Khoan nay.

Xe may ké khai 1é phi trudc ba tiur 1an
thit 2 trd di dudc hiéu la: xe lam ba banh,

xe mo td hai banh, xe m6 t6 ba banh, xe

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com



68 CONG

S611-10-11-2005

BAO S§12-10-11 - 2005

gan may va cac loai xe tuong tu da ké
khai, nop 1é phi truéc ba mét 1an hodc
nhiéu lan tai Viét Nam (khéng phan biét
da ndp hay chua nop d nudc ngoai) thi lan
ké khai, nop 1€ phi trude ba tiép theo dudgc
coi la ti 14n th 2 trd di. Truong hop nay,
chu tai san ké khai 1é phi trudc ba phai
xudt trinh cho co quan Thué& ho so:

- Gidy t3 chuyén dich xe may hop phap
(néu co).

- Gidy chiing nhan dang ky sd hitu xe
do cd quan nha nudc ¢6 tham quyén cip
(d81 véi xe chuyén chl s6 hiiu trong
pham vi mét dia phuong) hoac hé so
dang ky s6 hitu xe do Cong an dia
phudng ndi nguoi giao tai san tra (kém
theo ching tir ndp 1& phi truée ba; tru
truong hgp khéng phai ndép theo xac

nhéan cia cd quan Thué).

3.4. Dé1 véi xe 6t6 chd ngudi ti 7 chd
ngodi trd xuéng hoat déng kinh doanh
van tai chd khach nép 18 phi trude ba 2%
(hai phan tram), bao gom:

a) Xe 6td ti 7 chd ngdi trd xuéng ding
ky quyén sd hitu tén té chic, cd nhan
kinh doanh van tai hanh khach, nhu:
cong ty taxi, cong ty kinh doanh van tai
hanh khach, cong ty van tai khach du
lich...

Truong hgp nay, té chic, ca nhan ké
khai lé phi trude ba cung cap cho co
quan Thué:

- Héa don mua xe hgp phap (loai héa
don do B¢ Tai chinh quy dinh).

- Gidy phép kinh doanh hoac gidy
ching nhan diang ky kinh doanh van
chuyén hanh khach ctia cd quan nha
nudc c6 tham quyén (ban sao ¢6 cong
ching nha nudc).

b) Xe 6t6 tir 7 chd ngdi trd xudng cho
cic to chiie, ca nhan dude cd quan nha
nudc c6 tham quyén cdp gidy phép kinh
doanh van tai hanh khach (hoac gié’y
ching nhan dang ky kinh doanh van tal
hanh khach) thué tai chinh.

Truong hgp nay, Cong ty cho thué tai
chinh thuc hién ké khai 1é phi trude ba
phai cung cap cho cd quan Thué:

“W.ThuﬂenPhapLuat com

- Gidy phép kinh doanh hoic glay
ching nhan dang ky kinh doanh haﬁtw

d
dong cho thué tai chinh ctaa co quan nhé§
nudc c6 tham quyén cap (ban sao ¢ cong 2

= -]
chitng nha nudc). =
-]
=

- Hgp déng cho thué tai chinh ky két«
gilta cong ty cho thué tai chinh véi t6=

t

chiic, ca nhan kinh doanh van tai hénh%
khach thué tai chinh, trong dé phai ghi
rd: s lugng xe 6t ti 7 chd ngdi chd
xudng cho thué tai chinh, thoi han thué
(néu la ban sao thi phai ¢6 céng ching
nha nudc).

- Gidy phép kinh doanh ho#c gidy
ching nhan dang ky kinh doanh van
chuyén hanh khach ctia ¢ quan nha
nudc ¢6 tham quyén c&p cho bén thué tai
chinh la t6 chie, cd nhan ding tén ky
hgp déng thué tai chinh (ban sao c6 cong
chiing nha nudc).
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III. XAC PINH SO TIEN LE PHI
TRUGC BA NOP NGAN SACH
NHA NUGC

S6 tién 1é phi truéc ba phai nép ngan
sach nha nudc duge xac dinh nhu sau:

1. Xac dinh sé tién 1& phi trude ba d6i
v6i mét tal san cin ci vao gia tri tai san
trudc ba va muc thu 1é phi trude ba quy
dinh tai muc I, muc II phan nay:

So tién Gia tri tai Miic thu lé
léephi = santinhlé x phitrude
trudc ba phi trudc ba ba (%)

2. S§ tién lé phi trudc ba phai nép
ngédn sach nha nudec mot (01) 1an/mét (01)
tal san khéng qua nam tram (500) triéu
dong (tri trudng hop néu tai khoan 3

muc nay), cu thé la:

- S6 tién 1é phi trudc ba tinh theo
huéng din tai khoan 1 muc nay la nam
tram (500) triéu déng, hodc nhé hon nam
tram triéu dong thi phai ndp ngan sach
nha nuéc theo s6 thue té phat sinh.

- S6 tién 1é phi trudc ba tinh theo
hudng dan tai Khoan 1 muc nay 16n hon
nam tram (500) triéu déng thi phai nop
ngin sach nha nudc 12 nam tram (500)

triéu dong.

3. D41 véi nha xudng san xuat kinh
doanh (bao gém ca dat kém theo nha
xudng) cia mdt td chitc, cd nhan duge

tinh chung cho toan bd nha xudng trong
cung mot khuén vién thia dat/nha
thudc quyén s6 hitu, st dung hgp phap
ctia t6 chiic, ca nhan d6. Truong hop té
chiic, ca nhan dang ky quyén sd hiu, su
dung mot lan hodc chia ra dang ky sd
hitu, st dung nhiéu lan thi toan bé nha
xudng trong cung mot khuén vién cua
to chitc, ca nhan d6 chi phai nop 1é phi
truée ba mic cao nhit 1A nam tram (500)

triéu dong.

Vi du: Cong ty A c¢6 5 nha xudng trong
mot khuén vién dat rong 100.000 m?,
téng gia tri toan bd 5 nha xudng (ké ca
ddt) trong khuén vién 150.000 triéu
dong, gia tri méi nha xudng 30.000 trigh
dong, 1é phi trudc ba duge xac dinh nhu

sau:

- Néu Cong ty A thuc hién ké khai, noép
1é phi trudec ba mot 1an thi so tién 1é phi
trude ba duge xac dinh = 150.000 triéu x
1% = 1.500 triéu déng va Coéng ty A chi
phai nop 1é phi truéec ba 500 triéu dong.

- Né&u Céng ty A chia ra 5 1an ké khai,
nop 1é phi trude ba (mbi 14n ké khai cho
mot nha xudng) thi: Lan tha nhat phai
ndp du sé 1& phi trudc ba phai nép la 300
trieu dong (30.000 triéu x 1%); 1an thi 2
chi phai nop tiép 200 triéu dong (thay vi
phai nép 300 triéu déng); cac 1an ké khai
1é phi trude ba cho 3 nha xudng con lai,
Cong ty A khong phai nop 1é phi trude ba
(vi da ndp du 1é phi truée ba theo quy
dinh).
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Phan III

KE KHAI, NOP LE PHI
TRUGC BA

I. KE KHAI LE PHI
TRUGC BA

T6 chiic, cd nhan c6 tai san thude doi
tugng chiu 1é phi truée ba (khong phan
biét d61 tuong thudc dién phai nép hay
khéng phai nép) phai ké khai 1& phi trudc

ba nhu sau:

1. M6i lan nhan tai san (do mua,
chuyén nhugng, chuyén dé6i, dugc biéu,
tang, cho, thua ké...), chu tai san (hodc
nguoi dude chu tai san uy quyén) phai ké
khai 1é phi trude ba véi cd quan Thué dia
phudng noi dang ky quyén sd hiiu, su
dung tai san theo mau to khai do Bo Tai
chinh quy dinh ban hanh kém theo
Théng tu nay va chiu trach nhiém vé

tinh chinh xac cua viéc ké khai:

1.1. Thoi han phai ké khai 1é phi trudc
ba véi ¢co quan Thué cham nhat 1a ba
muoi (30) ngay ké tit ngay lam gidy to
chuyén giao tai san gita hai bén hoic
ngay ky xac nhan “hé so tai san hdp
phap” cta co quan nha nude c6 tham
quyén. Déi véi tai san chuyén dich quyén
sd hifu, st dung trudec ngay Nghi dinh s6
176/1999/ND-CP ¢6 hiéu lyc thi hanh
néu chua ké khai 1é phi trude ba thi thoi
han phai ké khai 1é phi trudec ba duge
tinh ké tit ngay Nghi dinh s6 176/1999/
ND-CP c6 hiéu luc thi hanh.

1.2. Nguoi ké khai 1é phi truée ba nhan
to khai 1& phi trudec ba tai cd quan nha
nudc tiép nhan hé so ké khai 1é phi truée
ba quy dinh tai diém 1.3 khoan nay
(khéng phai tra tién).

1.3. To khai 1é phi trude ba duagc lap
riéng cho tirng tai san thanh 2 ban va
kém theo gidy to ¢6 lién quan (sau day
goi chung 1a hé so ké khai 1é phi trude
ba), nép tai cd quan nha nudc tiép nhan
ho sd theo quy dinh:

a) Ho so ké khai 1é phi trudec ba nha,
ddt nop tai cd quan nha nudc c6 tham
quyén (Vin phong diang ky quyén su
dung dat hoac Phong Tai nguyén va Méi
truong quan, huyén hoac Uy ban nhan
dan xa, thi tran) quy dinh tai Diéu 122
Nghi dinh s6 181/2004/ND-CP (dudi diy
goi chung 12 cd quan tiép nhan hé sci).g'

Nhan dudc hd so ké khai 1é phi trudc
ba, co quan tiép nhan ho sd thuc hién =

el: +84-8-3845 6684 * www.ThuVienPhapLuat.com

kiém tra tinh day du, hop 1é cta ho sd,;:
xac nhan va ghi diy du cac chi tiéu vao?
“Phiéu chuyén théng tin dia chinh d@é xac E
dinh nghia vu tai chinh”, sau dé chuyén
giao cho cd quan Thué theo quy dinh tai
Théng tu s& 30/2005/TTLT-BTC-BTNMT
ngay 18/4/2005 cua lién Bo Tai chinh -
Tai nguyén va Mo6i truong hudng dan
viéc luan chuyén hé sd cua ngudi su
dung dat thuc hién nghia vu tai chinh.

b) Hé so ké khai 1é phi trudce ba tai san
khac (ngoai nha, dat) nop tai Chi cuc
Thué& hoic Phong thu 1é phi trude ba
thuoc Cuc Thué dia phuong noi dang ky
quyén sd hitu, st dung tai san.
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2. Chu tai san (hoac ngusi dude chu tai
san Uy quyén) c6 trach nhiém cung cap
hd so ké khai 1é phi trude ba nhu sau:

2.1. H6 so ké khai 1é phi trudc ba nha,

dat, gom:
a) To khai lé phi trudce ba.

b) Gidy té ching minh nha, dat cé
ngudn goc hop phap, nhu: héa don kém
theo ban sao hop dong chuyén nhugng
nha, dat hodc gidy to chuyén nhugng
nha, dat ¢6 xac nhan cua cong ching
nha nudc hoiic ching thuc cua cd quan
nha nudc c6 thaim quyén (Uy ban nhan
dan quan, huyén, thi xa, thi tran, xa,
phudng); hoic quyét dinh giao dat cua cd
quan nha nudc cé tham quyén; gidy phép
xay dung ctia ¢d gquan nha nudc ¢é tham
quyén cap, V.v.

ry Céac gidy to chiing minh tai san
(hoac chu tai san) thudc déi tugng khong
phai nop 1é phi trude ba hoic duge mién
]é phi trudc ba (néu ¢é) theo quy dinh tai
muc III, phan I Thong tu nay.

2.2. Hb so ké khai 1é phi truée ba tau
thuyén, 6td, xe may, sung sin, sing thé
thao (trit tdu thuyén danh ca, tau
thuyén van tai thiy noi dia cé trong tai
dudi 50 tdn hodc dudi 20 gh& hanh khach
thiéu hd so goe néu tai diém 2.3 khoan

nay), gom:
a) To khai lé phi trudc ba.

b) Gidy to xac minh tai san c¢6 nguon

goc hop phap, nhu: T khai hai quan

hang nhap khéau ¢6 xac nhan cta hai
quan cta khau (d6i véi tai san trdc tiép
nhap khéu); hoiic gidy ching nhan dang
ky tai san do nguoi giao tai san ban giao
cho ngudi nhan tai san (doi véi tai san

da dang ky quyén sé hiiu).

¢) Héa don mua tai san hgp phap (doi
v6i truong hop mua ban, chuyén nhugng,
trao ddi tai san ma bén giao tai san 1a to
chtic, ca nhan hoat dong san xudt, kinh
doanh); hoidc héa don ban hang tich thu
(d61 v6i truong hogp mua hang tich thu);
hoic quydt dinh chuyén giao, chuyén
nhugng, thanh 1y tai san (d61 véi truong
hdp cd quan hanh chinh su nghiép nha
nudc, cd quan tu phap nha nude, ¢d quan
hanh chinh su nghiép cta cac to ch@
chinh tri, t& chic chinh tri - xa hoi, td
chitc xa hoi, t& chitc x& hoi - nghé nghiép
khéng hoat dong san xuat, kinh doanh
thuc hién chuyén giao tai san cho to
chiic, ca nhan khac); hoic gidy td chuyén
giao tai san dugc ky két gita bén giao tai
san va bén nhan tai san c6 xac nhan cua
Céng chiing nha nudc hoac ¢d quan nha
nude c¢6 tham quyén (doi véi truong hgp
chuyén giao tai san gitia cac ca nhan, thé
nhan khoéng hoat dong san xudt, kinh
doanh).

d) Cac gidy to chiing minh tai san hoéc
cht tai san thudc do6i tuong khéng phai
nop 1é phi trudc ba hoac duge mién 1é phi
trudc ba (néu co6) theo quy dinh tai muc

III, phan I Thong tu nay.

2.3. Hd so ké khai 1é phi trudc ba tau
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thuyén danh ca, tau thuyén van tai thuy
noi dia c¢6 trong tai dudi 50 tdn hoac
dudi 20 gh& hanh khach, néu thiéu hé so
goc thi phai co:

a) To khai 1é phi trudc ba.

b) Pon dé nghi ndp 1é phi truée ba, ghi
rd tdu thuyén thude quyén sd hiiu hop
phap cua t6 chiic, ca nhéan, thu trudéng
don vi ky tén, ghi rd ho tén va dong dau
(dd1 véi to chiic) hodac ngudi 1am don ky
tén, ghi rd ho tén va c6 xac nhan cua ny
ban nhan dan phudng, xa, thi trdn noi
ding ky ho khdu thuong tra (d6i véi ho

gia dinh, ca nhan).

¢) Phiéu bao hodc xac nhan cua cd
quan ¢6 thim quyén vé viéc tdu thuyén
thudc ddi tugng duge dang ky sd hiu
(nhdm bao dam quyén 1¢i cho ngudi nop
1é phi trudc ba trong truong hop da nop
1é phi trudéc ba ma khong dude co quan
nha nude c6 thim quyén cap gidy ching
nhan dang ky quyén sé hiu, su dung).

2.4. Cac trudng hop néu trén (diém 2.1,
2.2, 2.3 khoan nay), néu chu tai san
khéng truc tiép ké khai 1é phi trudc ba
ma uy quyén cho ngusi khac ké khai, nop
thay thi ngusi dude uy quyén con phai

xudt trinh:

a) Gidy uy quyén ndp thay l& phi trudc
ba cta chu tai san, ghi ra: tén va dia chi,
s0 chitng minh nhin dan cia nguoi dudce
uy quyén (déi vdi cad nhan); hodc Giay
gidi thiéu cua to chic uy quyén (doi véi
to chic).

b) Chiing minh nhan dan cua ngudi
dudc uy quyén ké khai, nép thay 1é phi
trudc ba.

II. NOP LE PHI TRUGC BA

Té chiic, ca nhan c¢6 tai san thudc doi
tudng chiu 1é phi trude ba cé trach
nhiém nop 1& phi trude ba day du, dingsg
han vao ngin sach nha nudc theo trinh=

tu, thu tuc nhu saw:

enPhapLu

1. Nhan dudc ho so ké khai 1é phi trud
=
ba, trong thdi han ba (03) ngay lam viéc=

&

(d61 véi nha, dat) hoac trong mot (01) ngéy%
lam viéc (d6i véi tau thuyén, 6to, xe m@y:ﬂ;
sing sdn, sung thé thao) cd quan Th].laf
thuc hién kiém tra t3 khai, doi chiéuvoi

4-87384

cac gidy to c6 lién quan va can ci vao cace
quy dinh hién hanh dé xac dinh va ghit
vao théng bao nop 1é phi trude ba day d%f‘:
céac chi tidu quy dinh theo mau ban hank?

kém theo Théng tu nay. E

Théng bao ndp 1é phi trude ba sau khi
Thu trudng cd gquan Thué ky (ghi rd ho,
tén), dong dau va gui dén Van phong
dang ky quyén st dung dit dé trao cho
ngudi ké khai 1é phi trude ba theo dia chi
da ghi trén thong bao ndp tién (dé1 véi tai
san la nha, dat); hoac nguoi ké khai lé
phi truée ba (chu tai san hoac ngudi dudc
cht tai san uy quyén) déi véi tai san la
tau thuyén, 6to6, xe may, sung sén, sung
thé thao.
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2. Trong thoi han t6i da 12 ba muoi
(30) ngay ké tit ngay nhan duge thong
bdo nop 1é phi trudc ba cta co quan
Thué, chu tai san (hoic ngudi duge chu
tai san uy quyén) thuc hién nép tién lé
phi trudc ba vao ngan sach nha nuéc tai
Kho bac Nha nudc hodc cd quan Thué
(d61 véi dia phuong chua t6 chiic thu lé
phi trudée ba qua Kho bac Nha nudc).

Truong hop cd quan Thué truc tiép thu
tién 1& phi trude ba thi vao cudél ngay thu
tién phai thuc hién kiém ké so tién da
thu trong ngay. Theo ky han thoa thuan
gitta cd quan Thué va Kho bac nha nuéc
dong cap, hang ngay hoic cham nhit
sau 5 ngay ké ti ngay thu (tuy theo s&
thu va dia ban cu thé), cd quan Thué&
phai nép hét so tién lé phi trudec ba va
tién phat (néu c6) da thu vao ngan sach
nha nudc tai Kho bac nha nudc noi giao
dich.

3. Dong tién nop 1é phi trudc ba:

Lé phi truée ba nop bang Dong Viét
Nam theo chuong, loai, khoan, muc, tiéu
muc tuong ing cua Muc luc ngan sach
nha nudc quy dinh.

4. Ching tu nop tién 1é phi trudc ba:

a) T chiic, ca nhan truc tiép nop tién 1é
phi truée ba vao ngian sach nha nudc tai
Kho bac Nha nudc, su dung ching tu

“Gidy nop tién vao ngan sach nha nuéc”.

Sau khi da nhan du tién 1é phi trudc
ba theo théng bao cua cd quan Thué (ké

ca tién phat cham nép néu cé), Kho bac
Nha nude phai xac nhan vao gidy ndp
tién: “Da thu dua tién”, ky tén, déng didu

va luan chuyén theo quy dinh.

b) Trudng hop té chic, ca nhan truc
tiép nop tién lé phi trudc ba tai ¢d quan
Thué (noi chua to chic thu 1& phi trude
ba qua Kho bac Nha nudc) thi cd quan
Thué phai ciAp “Bién lai thu lé phi trude
ba” (loai bién lai do Bé Tai chinh - Téng
cuc Thué) phat hanh.

c) Gidy ndp tién vao ngian sach nha
nudc hoac bién lai thu 1é phi trude ba,
kém theo thong bao nop 1é phi trude ba
cua c¢d quan Thué giao cho ngudsi nop 1a
ching tu xac dinh chu tai san da hoan
thanh nghia vu ndp 1é phi trudc ba 6[3
thuc hién dang ky quyén sd hiu, s%
dung tai san véi ¢o quan nha nudce c¢b

thAm quyén.

Trudng hop té chiic, cd nhan yéu cau
phai c6 ching ti ndp 1é phi trudc ba dé
hach toan ké toan thi cd quan truc tiép
thu tién 1é phi trudc ba (Kho bac Nha
nudc hoic cd quan Thué) phai cdp thém
cho d6i tugng nép mét (01) phiéu thu
tién theo quy dinh caa B Tai chinh
(Téng cuc Thué).

5. D&i véi tai san mua ban, chuyén dich
quyén sd hitu, st dung trudc ngay Nghi
dinh s6 176/1999/ND-CP cua Chinh phu
c¢6 hiéu luc thi hanh (01/01/2000) ma
ngudi dang sd hitu, su dung hgp phap
chua nop 1é phi trude ba thi phai nop 1é
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phi trude ba va chi phai ngp mot lan
theo quy dinh tai Nghi dinh s6 176/1999/
ND-CP ctia Chinh phu va huéng din
tai Thong tu nay (khéng phai nop thay
ho#c bi xui phat doi véi truong hgp tai
san da chuyén dich nhiéu lan trudc
ngay 01/01/2000).

Truong hgp tai san thudc doi tugng
chiu 1é phi truée ba chuyén dich ti ngay
Nghi dinh s 176/1999/ND-CP cua Chinh
phit ¢6 hiéu lyc thi hanh (01/01/2000) thi
mbi 1an chuyén dich phai ké khai, ndp 1é
phi trudc ba riéng cho ting lan chuyén
dich (trir trudng hop quy dinh tai khoan
14, muc ITI, phan I Théng tu nay). Truong
hgp ngudi giao tai san chua ndp 1é phi
trude ba thi nguoi nhan tai san phai ndp
18 phi trudc ba thay cho ngudi giao tai
san theo quy dinh cta phap luat.

III. HACH TOAN, KE TOAN LE
PHI TRUGC BA

1. T8 chitc, cA nhan (d61 véi ca nhan san
xudt, kinh doanh, dich vu) nép 1é phi
trude ba dude hach toan tiang gia tri tai
san ¢6 dinh tuong ng vdi s6 tién 1é phi
trude ba thuc nop ngan sach nha nudc
(trix tién ndp phat).

2. Lé phi trude ba (ké ca tién phat néu
c6) 1a khoan thu cua ngan sach nha nudc,
cd quan Thué& thu 1é phi trudc ba phai
md s6 ké toan theo déi cap nhat thuong

xuyeén:

a) Tinh hinh thu, nop 1é phi trudc ba
(k& ca tién phat néu c6) vao ngan sach
nha nudc déi véi toan bd cac thong bao
ndp tién da gui dén chu tai san (hodc Vin
phong diang ky quyén st dung dat néu la
thong bao nop lé phi trude ba nha dat)
vé: 56, ngay ra théng bao nop tién; tén
chil tai san; loai tai san; s6 tién phai nop
(theo thong bao); s6, ngay ching ti nop
tién (gidy bao c6 cua Kho bac nha nudc, =
hoic gidy nop tién, hodc bién lai thu%
tién); s tién da nop (theo chiing tu n@pé

tién); s6 tién chua ndp (néu co).

Trutng hop co quan Thué tryc tiép thu=
tién 1& phi trude ba thi co quan Thué con
phai theo doi sé tién 1& phi trudc ba da

thu, so tién 1é phi trudc ba da nop ng%
=11
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sdch nha nude (ghi rd s6, ngay chingt
ndp Kho bac nha nudc).

Tel: +84—8F384§’6

b) Pinh ky (thang, quy) thuc hién doi
chigu véi Kho bac nha nude dé xac dinﬂg
chinh xac s6 tién 1é phi trudce ba va tié‘r‘k
phat (néu c¢é) da nép ngan sach nhi’
nudc. Co quan Thué va Kho bac nha nude
phai hach toan riéng sé thu 1é phi trudc
ba va s6 thu tién phat dé phan anh vao
ngan sach nha nude theo chuong, loai,
khoan, muc, tiéu muc tuong ung theo

Muc luc ngan sach nha nude quy dinh.

Phan IV

NHIEM VU, TRACH NHIEM, QUYEN
HAN CUA CO QUAN THUE VA
CAC CO QUAN LIEN QUAN
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I. NHIEM VU, QUYEN HAN
CUA CO QUAN THUER

Co quan Thué ¢6 nhiing nhiém vu va

quyén han cu thé sau day:

1. Cuc Thué tinh, thanh phé truc thude
Trung udng ¢6 nhiém vu in va cung cip
cho cac Chi cuc Thué ho#c Phong thu lé
phi trude ba:

a) To khai 1é phi truée ba cac tai san la
tau thuyén, 6t6, xe may, sung sin, sung
thé thao theo mau ban hanh kém theo
Théng tu nay (01a-05/LPTB) dé cip phat
(khéng thu tién) cho cht tai san ké khai
1é phi truée ba.

Riéng t¢ khai 1& phi trudc ba nha dat
(mau s6 01-05/LPTB) do ¢o quan Tai
nguyén va moi truong (theo chi dinh cta
Sd Tai nguyén va Méi trudng tinh) in va
cung cap cho cd quan tiép nhan ho so cua
nguoi su dung dat dé cdp phat (khéng
thu tién) cho chu tai san ké khai 1é phi
trudc ba theo huéng dan tai Thong tu s6
30/2005/TTLT-BTC-BTNMT.

b) Thong bao ndp 1é phi trude ba theo
méu ban hanh kém theo Théng tu sé
30/2006/TTLT-BTC-BTNMT (d6i véi nha,
dat) va quy dinh tai Théng tu nay (doi
vdi tai san l1a tau thuyén, 6t6, xe may,
sung san, sung thé thao).

2. Niém yét cong khai tai noi nhan hé

sd ké khai 1é phi trude ba cac quy dinh
sau day:

a) Hb sg, thi tuc ké khai 1é phi trudc ba
doi véi tiung loai tai san (chu tai san can

cung cip nhiing gidy to gi).

b) Mau huéng dan ké khai vao td khai
1é phi trude ba.

c¢) Mdc thu 1é phi trudce ba tiing loai tai

san.

d) Bang gia tinh 1& phi trudc ba tiung
loai tai san do Uy ban nhéan dan tinh
(hodc Cuc Thué néu dudge uy quyén) ban
hanh dang c6 hiéu luc thi hanh.

e) So d6 (téom tat) quy trinh t6 chiic thu
l1é phi trudc ba tit khau nhan hé so dén
khau tra két qua va thu tién vao ngan
sach nha nude.
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g) Cac quy dinh khac ¢6 lién quan (né

=
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3. Huéng dan cac té chite, ca nhan thuc
hién ké khai 1é phi truée ba ding quy
dinh.

4. T4 chiic kiém tra hé so, ti€p nhan hd
sd ké khai 1é phi trude ba theo ding quy
dinh. Truong hgp hé so ké khai 1é phi
trude ba chua ding quy dinh thi phai tra
lai dé chu tai san bé sung, bio dam tinh
day du, hgp phap cta hé so theo ding
quy dinh.

Khi giao nhan hé so ké khai 1é phi
trude ba, ngudi nhan hé so phai vao sé
ti€p nhan hé so theo mau (sd 04-05/GNHS
va 04a-05/GNHS) ban hanh kém theo
Thong tu nay va phai ghi ro: sé thu tu
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(theo ngay thang nhan hé sd), tén chu tai
san, dia chi, tén tai san trudc ba va nguadi
ndp hé so (hodc ngudi giao hd sd cia Vin
phong ding ky quyén su dung dat) ky

xac nhan.

5. Tinh va thong bao nép 1é phi trudc
ba theo mau quy dinh (nha, dat mau sé
03-05/LPTB; tau thuyén, 6td, xe may,
sing sin, sing thé thao mau sé 01a-05/
LPTB). Méi thong bao ndp 1é phi trudc ba
duge lap thanh 2 ban nhu sau:

a) D61 véi tal san 1a nha, dat thi trong
thoi han ba (03) ngay lam viéc ké tit ngay
nhan d4 hé so cua chu nha dat thuc
hién nghia vu tai chinh do Van phong
Pang ky quyén st dung dit chuyén dén,
cd quan Thué phai xac dinh va ghi day
da vao thong bao nop 1é phi trude ba va
chuyén cho Van phong Pang ky quyén
st dung d&t mot (01) ban dé Van phong
Dang ky quyén st dung dat trao cho chu
nha, dat (hodc nguoi dude chu nha, dat
uy quyén), con mét (01) ban luu tai co
quan Thué.

b) D6i véi loai tai san 1a tau thuyén,
6td, xe may, sung sin, sting thé thao thi
ngay trong ngay tiép nhan hé so ké khai
1& phi trudc ba, cd quan Thué phai xéac
dinh, ghi day du vao théong bao nop 1é
phi trudc ba va trao thong bao ndp cho
chu tai san (hodc nguoi duge chu tai san
uy quyén), con mot (01) ban luu tai cd

quan Thué.

¢) Truong hop & dia phudng chua té

chtc thu 1é phi trude ba qua Kho bac
Nha nudc thi co quan Thué phai truc tiép
thu tién 1é phi truéc ba va phai ndp tién
vao Kho bac Nha nudc theo quy dinh tai
diém 5.1.2(b), muc II, phan B Théong tu
s6 80/2003/TT-BTC ngay 13/8/2003 cua
B6 Tai chinh.

6. Md s6 k€& toan dé ghi chép cap nhat
tung déi tugng ké khai 1é phi trude ba
vé: s0 18 phi truéc ba phai thu (theo?
thong béo), s6 1& phi trudc ba da thu (theoZ
56 chfmg it nap tién) truang hdp khang'g
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ban hanh kém theo Thong tu nay.
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Hang thang (cham nhit vao ngay 5)\°
phai hoan thanh viéc d6i chiéu glﬁaeo
thong bao nop 1é phi trude ba véi chungg
tu nop tién (gidy ndp tién hodc bién lai%
thu 1é phi trude ba) va ching ti nép tién:
vao Kho bac Nha nude (doi vai truan%
hdp co quan Thué truc tiép thu tién) d%
xac dinh sd tién lé phi truéc ba phai thu,':=€
da thu, da nép vao ngan sach nha nudc
cua thang trudc, cé bién phap xu ly dai
v6i nhing trudng hdp cham nop, nop
thua (thiéu) hodc vi pham khac.

7. Giai quyét khidu nai vé 1é phi trudc
ba theo thim quyén quy dinh tai Diéu 11
Nghi dinh s 176/1999/ND-CP ciia Chinh
pht1 hosic chuyén hé so sang ¢d quan nha
nudc c6 thim quyén dé xit ly theo quy
dinh cua phap luat.

8. Xt ly vi pham hanh chinh déi véi
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nhiing td chiic, ca nhan vi pham ché do
ké khai, ndp 1é phi trudc ba theo quy dinh
tai Diéu 12 Nghi dinh s6 176/1999/ND-CP
cua Chinh phu.

9. Bao céo tinh hinh thu, ndp va kién
nghi cac vuéng méc trong qué trinh td
chiic quan ly, thu 1é phi trudc ba tai dia
phuong theo hudng dan cua Bo Tai
chinh, Téng cuc Thué.

10. T6 chic luu gidt, bao quan sé sach,
chiing ti va hé so c6 lién quan dén cac
tal san da nop lé phi trudc ba theo quy
dinh sau day:

a) D41 véi cac chiing tit thu lé phi trude
ba (bién lai thu tién, gidy nép tién) déng
thanh quyén theo thi tu thoi gian ting
nam (hodc theo sd thit tu ghi trong s6 ké
toan thu, nop 1é phi truéc ba) va theo
tung loai tai san (nha dat, tiu thuyén,....).

b) HO so ké khai 1é phi trudc ba cua
ting tai san, nhu: to khai 1é phi trudc ba
cua chu tai san va cdc ban sao ching
minh nguén gbc tai san, cac gidy to xac
nhan thuoc ddi tugng mién thu hoic
khéng phai nop 1é phi trudce ba do chu tai
san cung cAp, théng bao nop 1é phi trude
ba dugc sép x€p va danh s6 thi tu theo s6
thi tu cta sé ké& toan thu, nop 1é phi
trude ba hang nam.

¢) Thoi han bao quan, luu gid hd so
thuc hién nhu sau:

- S6 ké toan thu, nop 1& phi trudc ba
nha dat va chang tu thu lé phi trude ba

nha, dat (bién lai thu tién, gidy ndp tién)

luu trit vinh vién.

- S6 ké toan thu, nop 1é phi triée ba va
ching tu thu 1é phi trudc ba cac tai san
khac (ngoai nha dit) luu tri tdi thiéu
mudi (10) nam.

- Hé sod ké khai 1é phi trude ba cua
ting tai san néu tai diém b Khoan nay

luu trid t6i thiéu nam (05) nam.

II. TRACH NHIEM, QUYEN HAN
CUA CO QUAN LIEN QUAN

Theo Diéu 9 Nghi dinh s§ 176/1999/
ND-CP cua Chinh phu vé 1é phi trude H;él
thi cac co quan nha nudc thuc hién cﬂ}}
gidy ching nhan quyén sd huu, quyé‘?i
st dung tai san cho cac té chic, ca nhan
¢6 trach nhiém phéi hop véi cd quan
Thué dé kiém tra, giam sat viéc thi hanh
phap luat vé 1é phi trude ba nhu sau:

1. Cd quan nha nudc tiép nhan hé so
dé nghi cdp gidy ching nhan quyén sd
hitu, quyén su dung tai san (nha, dait,
tau thuyén, 6t6, xe may, sung sin, sung
thé thao):

Ngoai viéc phdi hop véi co quan Thué
trong viéc tiép nhén, luan chuyén ho sd
cua ngudi st dung dit thuc hién nghia
vu tai chinh quy dinh tai Théng tu sé
30/2005/TTLT-BTC-BTNMT (déi véi tai
san la nha dat), cac cd quan ti€p nhan ho

sd dé nghi cdp gidy chitng nhan quyén sd
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httu, quyén su dung tai san cé trach

nhiém:

a) Kiém tra viéc chap hanh phap luat
vé 1& phi trude ba cua cac to chiie, ca
nhan dang ky quyén sd hitu, quyén su
dung tai san. Trudng hop phat hién té
chtc, cA nhan thude déi tugng phai nop
1é phi truéc ba ma chua nop 1é phi trude
ba vao ngan sach nha nudc (chua cé Gidy
ndp tién vao ngin sach nha nudc hoac
Bién lai thu 1é phi trude ba) thi chua cap
gidy ching nhan quyén sd hitu, quyén
st dung tai san do (tri truong hop khong
phai ndp ho#c duge ghi ng 1é phi trude ba
theo quy dinh).

b) Trudng hdp phat hién té chie, ca
nhan ¢6 hanh vi khai man, trén nop 1é
phi trude ba thi phél hgp véi co quan
Thué& dé truy thu tién 1é phi trude ba va
xu phat theo quy dinh tai Khoan 3, DPiéu
12 Nghi dinh s6 176/1999/ND-CP cua
Chinh phu.

2. Cd quan thu tién 1é phi truéc ba:

Can cd thong bao ndp lé phi trude ba
cua c¢d quan Thué, co quan thu tién lé
phi truée ba thuc hién:

a) Thu du sé tién 1& phi trude ba da ghi
trén thong bao va hach toan theo ding
chuong, loai, khoan, muc, tiéu muc tudng
ung cua Muc luc ngan sach nha nuée

quy dinh.

Trudng hop ¢ dia phuong, Kho bac nha
nude chua bo tri diém thu tién 1é phi

trude ba thi co quan Thué& phai truc tiép
thu tién va hang ngay hodc chAm nhat la
nam (05) ngay ké tir ngay thu tién phai
lap bang ké&, ndp hét sé tién da thu vao

ngan sach nha nudc theo quy dinh.

b) Trudng hop phat hién té chiic, ca
nhan cham ndp tién 1é phi trudc ba so véi
ngay phai ndp ghi trén théng bao nop
tién thi tinh va thu tién phat cham nép -
ngan sich nha nudc theo ché d6 quy 2
dinh.

So6 tién phat cham ndp thu dude, co

quan thu tién phai noép vao ngan sach 2

ThuVienPhapLua

nha nudc va hach toan theo chuong, loai,

WWWW,

khoan, muc tudng ting cia Muc luc ngan -

sach nha nudc quy dinh. S -
Phin V E

. 2 . . =

GIAI QUYET KHIEU NAI, TO CAO, =
XU LY VI PHAM VA L

KHEN THUONG S

z

I. GIAI QUYET KHIEU NAI,
TO CAO

1. T chite, cA nhan nop 1é phi trude ba
¢6 quyén khiéu nai, t& cao can b Thué,
co quan Thué hoic co quan khac vi pham
quy dinh cua phap luat vé 1é phi trude
ba.

a) Trudng hdp to chie, ca nhan khiéu
nai khong déng y véi quyét dinh cta co

quan giai quyét khiéu nai hoac qua thoi
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han quy dinh tai Diéu 11 Nghi dinh s6
176/1999/ND-CP caa Chinh phu va
hudng dan tai khoan 2 Muc nay ma chua
dude giai quyét thi cé6 quyén khiéu nai
lén ¢ quan Thué cap trén truc tiép cua

co quan nhan don.

b) Truong hop té chiic, caA nhan khiéu
nai khéng dong y véi quyét dinh giai
quyét khiéu nai cua cd quan Thué thi c6
quyén khdi kién tai tdoa an theo quy dinh

cua phap luat.

Trong khi chd giai quyét, déi tudng
van phai nop ding thoi han va nop dua so
tién lé phi trudc ba, tién phat (néu co6)

theo thong bao cua co quan Thué.

2. Trach nhiém va quyén han cua co
quan Thué trong viée giai quyét khiéu

nai:

a) Co quan Thué truc tiép nhan dude
don khiéu nai vé 1é phi trudc ba phai
xem xét, gial quyét trong thoi han 15
ngay ké ti ngay nhan don. Déi véi
nhiing vu viéc phtc tap, phai diéu tra,
xac minh mat nhiéu thai gian thi phai
thong bao cho dé1 tugng biét, nhung thoi
gian gial quyét cham nhat ciing khong
dude qua 30 ngay ké tir ngay nhan don;
néu vu viéc khong thudoc tham quyén
gial quyét cia minh thi phai chuyén hé
sd hoidc bao cdo cd quan c6 tham quyén
gial quyét va thong bao cho d61 tugng
khiéu nai biét trong thsi han 10 ngay ké
tit ngay nhan dudge don khiéu nai.

b) Cd quan Thué nhan don khiéu nai c6
quyén yéu cau nguoi khiéu nai cung cap
cac ho so, tai liéu lién quan dén viéc
khiéu nai. Néu nguoi khiéu nai vt chdi
cung cap ho so, tai lidu ma khong cé 1y do
chinh dang thi co quan Thué ¢6 quyén ti
chol xem xét, giai quyét khiéu nai va
théong bao cho dol tuong biét 1y do ti choi
trong thoi han 15 ngay ké ti ngay nhan
dudgce don tit chdi cung cap hé so, tai lidu
hoac ké tir ngay cudi cung cua thoi han

phai cung cidp ho so, tai liéu.

¢) Néu phat hién va két luan doéi tugng
¢6 su man khai, trén nép 1é phi trude ba
dé dugc cdp gidy ching nhan quyén sd
htiu, s dung tai san thi co quan Thu&
¢6 trach nhiém truy thu tién lé ph%
trude ba, tién phat trong thoi han 5
nam trd vé trude ké tir ngay phat hién
c6 su khai man, trén nop 1é phi truée
ba. Thoi han nop tién lé phi trude ba,
tién phat cham nhat khéng qua 15
ngay ké ti ngay ¢é két luan hodc ¢
quyét dinh cta cd quan c6 tham quyén

theo quy dinh cua phap luat.

d) Daé1 vl khoan 1é phi trude ba, tién
phat thu khong dang quy dinh da dude
tap trung vao ngan sach nha nude thi co
quan Thué c¢é trach nhiém dé nghi co
quan Tai chinh ra lénh hoan tra; cin ci
vao lénh hoan tra cua co quan Tai chinh,
Kho bac Nha nudc thuc hién xuat quy
ngan sach hoan tra cho dé6i tuong. Thoi
han thuc hién cac thu tuc hoan tra tién

1é phi trude ba, tién phat khéng diang
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quy dinh cham nhét khéng qua 15 ngay
ké tir ngay nhan duge quyét dinh xu ly
cla ¢d quan c6 tham quyén theo quy

dinh cua phap luat.

IL. XU LY VI PHAM VA
KHEN THUGNG

1. Doi tugng nép 1é phi trude ba vi
pham quy dinh cta phap luat vé 1¢ phi
trude ba thi bi xit 1y nhu sau:

a) Khong thuc hién ding cac tha tuc ké
khai 1é¢ phi trudc ba theo quy dinh tai
Diéu 7 Nghi dinh s6 176/1999/ND-CP va
huéng dan tai Théng tu nay thi tuy theo
tinh chdt, mdc do vi pham ma bi xu
phat theo hudng dan tai diém a, khoan 2,
muc II Théng tu sé 06/2004/TT-BTC
ngay 04/02/2004 caa Bo Tai chinh huéng
dan thuc hién Nghi dinh s6 106/2003/
ND-CP ngay 23/9/2003 cta Chinh phu
quy dinh vé x& phat vi pham hanh chinh
trong linh vuc phi, 1é phi.

b) Nop cham tién 1& phi trudc ba, tién
phat so vdi ngay quy dinh phai nop ghi
trén thong bao cia co quan Thué hoic
quyét dinh x1i phat vi pham hanh chinh
cua co quan ¢6 thim quyén thi ngoai
viéc phai nop du sé tién 1& phi truée ba,
s6 tién phat phai ngp, mdi ngay nép
cham con phai nop phat bang 0,1% (mét

phan nghin) sé tién cham nép.

Cén ci vao ngay nhan théng bao néop

tién va ngay té chic, ca nhan thuc hién
nop tien 1é phi trude ba, co quan thu tién
xac dinh s ngay cham nop va sd tién
phat nop cham dé thuc hién thu tién
phat cham nop 1& phi trude ba vao ngan
sach nha nudc.

¢) Khong nop du sd tién 1é phi trude ba
theo quy dinh thi khéng duge co quan
nha nude ¢6 thim quyén cdp gidy ching
nhan quyén sd hitu, quyén st dung tai
san. Néu khai man, trén nop 18 phi trude
ba dé dugc cap gidy chiing nhin quyén sd
httu, st dung tai san (nhu: lap héa don,
chiing tw, hé so sai véi thuc t& phat sinh
lam sai léch can ci xac dinh s6 1é phi
trude ba phai nép; gia mao chiing ti, bién
lai nép 1é phi truée ba; tiy xéa ching ti,
bién lai ndp 1é phi trudc ba tai san c6 glé::
tri nho thanh tai san cé gia trj 16n; thﬁné’i
dong véi ca nhan khac dé trén nop lé phi
trude ba...) thi ngoai viéc phai nop da so
tién 1é phi trude ba theo quy dinh cua
phép luat, tay theo tinh chat, mic do vi
pham con bi phat tién tit mot dén ba lan
s6 tién 1¢ phi trude ba khai man, tron
nop; cac truong hgp vi pham nghiém
trong thi ¢6 thé bi truy ctiu trach nhiém

hinh su theo quy dinh ctia phap luat.

Tht tuc, thim quyén xi phat va thu,
nop tién phat vi pham hanh chinh vé 1é
phi trudc ba quy dinh tai diém a Khoan
nay thuc hién theo huéng dan tai muc
IIl Théng tu sé 06/2004/TT-BTC: déi
v6i vi pham tai diém ¢ Khoan nay thuc
hién theo hudéng dan tai Phan C va
Phan D Théng tu sd 41/2004/TT-BTC
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ngay 18/5/2004 cua B6 Tai chinh hudng
dan thi hanh Nghi dinh s6 100/2004/
ND-CP ngay 25/02/2004 cua Chinh phu
quy dinh vé xU phat vi pham hanh chinh
trong linh vuc thué.

2. Can bo Thué va to chiic, cd nhan
khac vi pham quy dinh cua phap luat vé
1é phi trude ba thi bi xi 1y nhu sau:

a) Truong hgp do thiéu tinh than trach
nhiém hoic do xu ly sai gay thiét hai cho
ngudi nop 1é phi trude ba thi phai boi
thuong thiét hai cho ngudi bi xu 1y sai
theo quy dinh cua phap luat va tay theo
tinh chat, muc d6 vi pham con ¢6 thé bi
xu 1y ky luat hodc truy ciu trach nhiém
hinh su theo quy dinh caa phap luat.

b) Truong hop loi dung chiic vu, quyén
han dé chiém dung trai phép tién 1é phi
trude ba, tién phat hodc lam sai léch ho
sd tinh 1& phi truéc ba dan dén mat so
thu ctia Nha nudc thi phai hoan tra cho
Nha nuédc toan bo s6 tién 1é phi trudc ba,
tién phat da chiém dung trai phép hoic
boi thudng toan bo thiét hai do hanh vi
vi pham gay ra va tuy tinh chat, muac do
vi pham con cé thé bi xit ly ky luat hoac
truy cttu trach nhiém hinh su theo quy
dinh cua phap luat.

¢) Truong hop lgi dung chic vu, quyén
han dé théng déng, bao che cho ngudi vi
pham phap luat vé lé phi trude ba hoic
c6 hanh vi khac vi pham quy dinh cua
phap luat vé 1é phi trudc ba thi tuy theo

tinh chat, mtc dé vi pham ma bi xu ly

ky luat hodc truy citu trach nhiém hinh

su theo quy dinh cua phap luat.

3. Co quan, can bd Thué va 6 chic, ca
nhain cé e¢dng phat hién cac vu vi pham
quy dinh ctaa phap luat vé lé phi trude ba
thi dugc khen thudng theo ché dd chung

cua Nha nudc.

Phan VI
TO CHUC THUC HIEN

1. Thong tu nay c6 hiéu luc sau 15
ngay, ké tir ngay dang Cong bao. Thong
tu nay thay thé cac Thong tu s6 28/2000/
TT-BTC ngay 18/4/2000 cha Bo Tai
chinh huéng dan thuc hién Nghi dinh &§
176/1999/ND-CP ngay 21/12/1999 cua
Chinh phu vé lé phi trude ba, Thong tu
s6 53/2002/TT-BTC ngay 25/6/2002 cua
Bo6 Tai chinh huéng dan sta doi Théng
tu s6 24/2002/TT-BTC ngay 20/3/2002
cta Bo Tai chinh vé thuc hién nghia vu
thué doi véi cac hoat dong cho thué tai
chinh, Théng tu sé 55/2003/T'T-BTC ngay
04/6/2003 cua Bo Tai chinh hudéng dan
stia d6i, bé sung Théng tu sé 28/2000/
TT-BTC néu trén, Thong tu so 18/2004/
TT-BTC ngay 15/3/2004 cua Bo Tai
chinh hudng dan thuc hién Quyét dinh s&
245/2003/QD-TTg ngay 18/11/2003 cua
Thta tuéng Chinh phu vé viéc ghi ng 1é
phi trudée ba nha d, dat ¢ doi vdéi cac ho
gia dinh, ca nhan d cac xa thuéc Chuong

trinh 135 va ho gia dinh, ca nhan dong

* Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com
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bao dan toc thiéu s§ 6 Tay Nguyén va
cac quy dinh khac vé 1& phi truéc ba trai
véi Thong tu nay déu bai bd.

2. Tong cuc Thué&, Kho bac Nha nudc,
cd quan nha nudc c6 thAm quyén vé cip
gidy ching nhan quyén sé hitu, st dung
tai san va cac té chiic, cA nhan cé tai
san thuoc do1 tugng chiu 1é phi trudc ba
c6 trach nhiém thi hanh cac quy dinh cta
Nghi dinh s6 176/1999/ND-CP ctia Chinh
phu, Nghi dinh sé 47/2003/ND-CP cua
Chinh pht, Nghi quyét s& 13/2002/
NQ-CP ctia Chinh phfi, Quy&t dinh s

245/2003/QD-TTg cia Thu tuéng Chinh
phtu va huéng dan tai Thong tu nay.

Trong qua trinh thuc hién néu co
vudng mic, dé nghi céc to chiic, cd nhan

phan anh kip thoi vé B Tai chinh dé

awSoft = Tel: +84-5-3845 6684 = www. ThuVienPhapLuat.com

ol
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KT. BO TRUONG
THU TRUONG

Truong Chi Trung
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Maéu sé6 01-05/LPTB

CONG HOA XA HOI CHU NGHIA VIET NAM
Doc lap - Ty do - Hanh phic

TO KHAI LE PHI TRUGC BA NHA DAT

I. TEN CHU SO HUU, SU DUNG NHA DAT:
1. Dia chi giti théng bao ngp tién LPTB:

2. D1;1j1 thoa1 hcn he (neu c0): _____ N ___ - __ - R - _
II DAC DILM NHA DAT____ S

1 1 Dla cin thua dat

~1.2. Vitri (mt tién duong phd hay ngd, hém): s
1.3. Muc dich st dung dat: - S
~ 1.4. Dién tlch (m‘f) s

|

1.5. Nguon goc dat: (dat duac Nh"l nudc glao cho thue dat nhan chuyén nhuong;
_nhan thita ké, hogc nhan ting, cho):
_____________ a) Tén t6 chic, ca nhan chuyén giao QSDD:
_Dia chi nguoi giao QSDD:
b) Thai dlem lam giay tcl chuyen glao QSDD ngay...._._.. thang..... nam........
_1.6. Gia tri dat thyc t& chuyén giao (néu co):

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com

21 Cap nhd . Loainha:
.. __._.._?;2_-_1_)199.._1_21011_nh..ft_ (m®san xay dyng):
~a)Tyxaydyng: o

~ Nidm hoan cong (hoac nam bét dau sit dung nha):
b) Mua, thira ké, cho, tang:

- Thdl d1em lam giay to chuyen giao nha ngay....... thang.......... nam............
_ 9. 4 Gla tri nha (ciong) -
3. Tong gia tri nha, dat thufc te nhan chuyen nhu’dng, nhan thu’a ké, nhan
tang cho (déng):
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4. Tai san thugc dién khéng phai ndp 18 E_lzijxlféé ba(ydo):

CHU TAI SAN
Ky tén, ghi ro ho tén, déong ddu (néu la té chitc)

Ghi chi: Mau to khai nay thong nhat véi mau to khai 1& phi trude ba nha
dit quy dinh tai Théng tu sé 30/2005/TTLT-BTC-BTNMT.

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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Cuc Thué................... CONG HOA XA HOI CHU NGHIA VIET NAM

Chi cuc Thué............. Poc lap - Tu do - Hanh phuc

TO KHAI VA THONG BAO NOP LE PHI TRUGC BA
(Ap dung déi vdi tai san la 6td, xe mdy, tdu, thuyén, sing sdin, sting thé thao)

Phan I: CHU TAI SAN KE KHALI:
I. TEN CHU TAI SAN B )
- Dia chi gti thong bao njp tién 1¢ phi trudc ba:

- Dign thoai lién hé (néu c6)
IL. DAC PIEM TAI SAN:

. Loai tai san (6to, xe may, tau thuyén...)

)

awSoft = Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com

. Tén hiéu tai san:

968638

. Nudc san xqﬁ't:

. Nam san xuéit:

. Dung tich xi lanh:

. Trong tai (hoac céng suit): _ -
. S8 cho ngdi, ké ca chd nguoi lai (d6i véi phuong tién chd khach):
. Chat lugng tai san (%):

- P - Y T N O I

. S6 may: __

10. S6 khung:

11. Bién kiém soat:

12. S6 dang ky:

13. Tri gia tai san (ddng):
(Viét bang chiz:

14. Ngudn gbc tai san:

- T6 chiic, ca nhan giao tai san:
- Dia chi:
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- Théi gian 1am gidy t3 chuyén dich tai san: _ 5
15. Tai san thudc dién khong phai np 1¢ phi truwge ba (y do): 3
2

L _ =

16. Giy td cé lién quan, gom o . ok
Téi cam doan ndi dung ké khai trén day la dang sy that./. _ oz
&

Ngay..... thdng........ nam 200....... ;:v

CHU TAI SAN 7

Ky tén, ghi ro ho tén, déng ddu (néu la té chic) E
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Phin IL. THONG BAO NOP LE PHi TRUGC BA CUA CO QUAN THUE:

Cén cit quy dinh cta phap luat vé LPTB hién hanh va ho so ké khai LPTB
cia ch tai sén, cd quan Thué thong bao ndp 1¢ phi trude ba nhu sau:

1. Tri gia tai san tinh 1& phi trudc ba (dong):
(Viét bang chi: I )

2. S8 tién 1¢ phi trudc ba phai ndp (dong):
(Viét bang chie: )

‘3. Dia diém n{;ﬂp:

4. Thoi han ndp tién khéng qua 30 ngay lam viéce ké tit ngay nhan dugc
thong bao nay. Qua ngay quy dinh ma chu tai san chua nop thi moi ngay
chim ndp bi chiu phat 0,1% (mdt phan nghin) sé tién cham nop/ngay.

5. Khéng thu 1é phi trudc ba (néu c6): Chu tai san thudc doi tugng khong phais

~

;
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nop 1é phi trudc ba theo quy dinh tai diém.... khoan.... Diéu 3 Nghi dinh sd %
|176/1999/ ND-CP ngay 21/12/1999 ciia Chinh phd thude truong hop.... |
CHU TAI SAN NHAN THONG BAO  THU TRUONG CO QUAN THUE
Ngay....... thdang....... nam 200..... (Ky tén, ghi ré ho tén, déng ddu)
Ky tén, ghi ré ho tén

Phan III: PHAN XU LY PHAT CHAM NOP TIEN:

1. S8 ngay cham ndp tién 1& phi trudc ba so véi thong bao cia co quan Thué:

2. S6 tién phat cham nop 1 phi trudc ba (dong): o
_(Viét bang chi: )

Ngay......... thdng....... nam 200.....
THU TRUONG CO QUAN XU LY PHAT
(Ky tén, ghi ré ho tén, déng ddu)
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Mau sé: 03-05/LPTB

Cuc Thu@.....ooovoonr.., CONG HOA XA HOI CHU NGHIA VIET NAM
Chi cuc Thué................ Doc lap - Tu do - Hanh phiac

B8t cassviasimvenassasissinniy ekiss ,. NGaYy.... thang...... nam 200......

THONG BAO NOP LE PHi TRUGC BA NHA, DAT

1. PHAN XAC DINH CUA CO QUAN THUE:

Can cit vao ho sd va Phiéu chuyén thong tin dia chinh dé xac dinh nghia vu tai

-

chinh sé........... /VPDK ngay........ thang......... nam 200........... cua Vian phong dang ky
QUYEN ST AUNE GAT.....eeivieeieeeeeeeeeeeeee e e cd quan Thué théng bao nop

1é phi trude ba nha dat nhu sau:

Dia chi gui thong bao nép tién LPTB: L

2. Thita dat s6: . Tobandosé:
~_Thén (ap, ban, phum, s6c)...................... X& (s0 nha, duong PHO)..o.cuisssenisassenseasesrass
3. Logidat: L
4. Loai duong/khu vue:
5. Vitri (1, 2, 3, 4...): _
6. Cap nha: Loai nha:
7.Hang nha: . ..
8. Ty 18 (%} chit lugng con lai cta nha:
9. Dién tich nha, dat tinh 1¢ phi trude ba (m®):
9.1. Dat:
9.2. Nha (m® san nha): B
10. Don gia mét mét vudng nha, dat tinh 1¢ phi trude ba (déng/m?):

o
U_; FE RPN JJ
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11.1. Dt (9 x 10):
11.2. Nha (8 x 9 x 10):
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12. 86 1¢ phi trudc ba phdi nop (dong):
(Viét bang chiz:
13. Dia diém nop: A . L
14. Thoi han ndp tién khong qua 30 ngay lam viéc ké tit ngay nhan dugc
thong bao nay. Qua ngay quy dinh ma chu tai san chwa nép thi moi ngay
cham ndp bi chiu phat 0.1% (mdt phan nghin) s6 tién chdm nop/ngay.
15. Khong thu 1é phi truéc ba (néu cé): Chu tai san thuge dién khéng phai nop
LPTB theo quy dinh tai diém........ khoan....... Diéu 3 Nghi dinh s6 176/1999/ND-CP
ngay 21/12/1999 cua Chinh phu do:

CHU TAI SAN NHAN THONG BAO

Ngay ..... thdng ...... ndm 200...... THU TRUONG CO QUAN THUE

Ky tén, ghi ré ho tén, dong ddu (néu la té chiic) (Ky tén, ghi ré ho tén, Dong dau)

¥
1

e

Mau sé 03-05/LPTB

II. PHAN XU LY PHAT CHAM NOP TIEN (co quan thu tién thuc hién):

l_Sﬁngay cham ndp tlén 1& phi trudc ba so vdi thong bao cua ¢d quan Thgéi
2. S& tién phat cham ndop 12 phi trudc ba (dong):
(Viét bang chit:

Ngay........... thang......... nam 200....
THU TRUONG CO QUAN THU TIEN
(Ky tén, ghi ré ho tén, dong dau)

Ghi chi: Mau thong bao nay thong nhat véi mau théng bao nop 1é phi trude ba

nha, dit quy dinh tai Théng tu s6 30/2005/TTLT-BTC-BTNMT.

it
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Mau s6°04-05/ GNHS
Cuc Thug .. CONG HOA XA HOI CHU NGHIA VIET NAM
Chi Cuc Thué............ Doc lap - Tu do - Hanh phiic
S0 GIAO NHAN HO SO VE NGHIA VU TAI CHINH
(Ap dung déi véi tai san nha, ddt)
Ban giao "Ho so vé nghia vu tai chinh" Ban giao "Thong bao nop tién"

S6 | Ho, tén nguoi \ - ‘ - o
thit| sitdung dit | 85 | Ten cic tai ligu co Tfay N?‘;{“ o lfjgay Thong béo ngp tién (l:gu:jl Elﬂ}?_ Ghi

tu | (chu taisan) | hiss|  tronghdsd o (ky tn, ghi i y \ T EY | ohig

giao | rohotén) | giao So Ngay | 10 hotén)
1 2 3 4 ] 6 7 8 9 10 11

Ghi chit: Méu s6 nay thong nhat vi mau so quy dinh tai Thong tu s 30/2005/TTLT-BTC-BTNMT

06

OVE-PNOO
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Cuc Thug ............

2

Chi Cuc Thué........

nnnnnnn

CONG HOA XA HOI CHU NGHIA VIET NAM
Doc lap - Tw do - Hanh phic

S0 GIAO NHAN HO SO KE KHAI LE PHI TRUGC BA

Mau s6'04a-05/ GNHS

(Ap dung d6i vdi tai san ld 0t6, xe mdy, tdu, thuyén, siing sin, siing thé thao)

Theo déi cd quan Thué tra hd so, kém

S5 Theo doi chi tai san ndp ho so ké khai trude ba L
theo thong béo nop I¢ phi trudeba | Ghi
thi
o | Nedy, |Téncictailibucotronghdso)  Ngudingphdso Neiy Ngubinhjn | °hd
thing, ndm |  ké khai I¢ phi trudc ba (ky tén, ghi r6 ho tén) (ky tén, ghi ro ho tén)
1 2 3 4 5 b 7

L 28
-IT 28

S00Z - 1IT -0T -

6

G008 - ILT - 0T
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oveg DNQO
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, Mau 5605/ SKT-LPTB
Cuc Thué ......ccoo.. S0 KE TOAN THU LE PHI TRUGC BA
Chi Cuc Thué.......... Thang.......... nm 200......
Chi S Thong héo ndp 1¢ phi T ot i S6 tién 16 |Chiing tit thu| S tién | S6 tién
thisin | o0 trudc ba L e | ténLPTB | lé phi | 16phi |
Nus san san trude ba ohii t‘ud t.dﬂc Ghi
a 3 5 a r r
e Ho, | Dia | trudc Ngayra | Neay ba (theo FERE ? | cha
Tl S6 | thong | nhan |,. .. |thu(theo | g | Ngay | bada |bacon
tén | chi | ba " |thongbao)| .
bao  |thong béo thong bao) thu | ng
1| 23| 4 |5 6 7 8 9 10 11| 12| 138 |14

6

I ONOD
DEHE 0 S50

oy

-0T - 81 258

S00G - 11T -0OT -1I1 2SS

S00% - 11

awSoft = Tel: +84-8 3845 6684 = www. ThuVienPhapluat.com



