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BO TAI CHINH

BO TAI CHINH

S6: 112/2005/TT-BTC

THONG TU

Huwéng dan vé thu tuc hai quan, kiém tra, giam sat hai quan

Can cu Luat Hai quan s6 29/2001/
QH10 ngay 29 thang 6 nam 2001 va
Luat s 42/2005/QH11 ngay 14 thang 6
nam 2005 sta doi, bé sung mot s diéu

cua Luat Hai quan,;

Can ci Nghi dinh s6 77/2002/ND-CP
ngay 01/7/2003 cia Chinh phu quy dinh
chic nang, nhiém vu, quyén han va co

at a? . ~ -\ P
cau to chic cua B Tai chinh;

Cin ctt Nghi dinh 6 154 /2005/ND-CP
ngay 15/12/2005 cua Chinh phu quy
dinh thi tuc hai quan, ché do kiém tra,
giam sat hai quan;

Cin cit Nghi dinh s6 149/2005/ND-CP
ngay 08/12/2005 cua Chinh phu quy
dinh chi tiét thi hanh Luat thué xuit
khau, thué nhap khau;

Bo Tai chinh huéng din thu tuc hai
quan, ch& do kiém tra, giam sat hai quan

nhu sau:

CONG HOA XA HOI CHU NGHIA VIET NAM
DPoc lap - Tu do - Hanh phuc

Ha Néi, ngay 15 thang 12 nam 2005

PHAN A. HUGNG DAN CHUNG

P
oy

1. Thong tu nay hudéng dan thi han

5 6584 * www.ThuVienPhapLuat.com

thu tuc hai quan, kiém tra, giam Sét:li'lé%
gquan quy dinh tai Nghi dinh s 154[200%
ND-CP ngay 15/12/2005 cua Chinh phé
quy dinh chi tiét mot s6 diéu cua Luz?é
hai quan vé thu tuc hai quan, kiém trg
giam sat hai quan (dudi day goi tat 15
Nghi dinh) trude khi thong quan hang
héa xudt khau, nhap khiu, phuong tién

van tai xuat canh, nhap canh.

2. Thu tuc hai quan, kiém tra hai
quan, giam sat hai quan dude thuc hién
trén co sd danh gia qua trinh chap hanh
phap luat cia ngusi khai hai quan, ¢6 uu
tién va tao thuan lgi déi1 véi chu hang
chap hanh tét phap luat vé hai quan;
hang héa xuit khau, nhap khau cta chu

hang da nhiéu lan vi pham phap luat vé
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hai quan khéng dude uu tién khi lam
thu tuc hai quan.

2.1. Cha hang chap hanh tét phap luat
vé hai quan 14 ngudi c¢6 hoat dong xuat
khdu, nhap khiu trong thoi gian 365
ngay tinh dén ngay lam thu tuc hai
quan cho 16 hang xudt khau, nhap khau
duge ¢cd quan Hai quan xac dinh la:

- Khong bi phap luat xi ly vé hanh vi
buén lau, van chuyén trai phép hang
héa qua bién gidi;

- Khéng qua 02 1an bi xi 1y vi pham
hanh chinh vé hai quan véi muc phat
vugt tham quyén ctia Chi Cuc trudng

Hai quan;

- Khong trén thué: khong bi truy té&
hodc bi phat 6 mic mdt 1an sé thué phai

ndp tré lén;
- Khéng ng thué qua 90 ngay;

- Thuc hién ndp thué gia tri gia tang
theo phudng phap khiu tru.

2.2. Cha hang nhiéu lan vi pham phap
luat vé hai quan la ngusi xudt khéu,
nhap khau cé 365 ngay tinh dén ngay
lam thu tuc hai quan cho 16 hang xuat
khau, nhap khau da 03 (ba) lan bi xu ly
vi pham hanh chinh vé hai quan, véi
mic phat mdi 14n vudt thAm quyén xu
phat cua Chi cuc truéng Hai quan hoic
da 01 (mét) 1an bi x\ phat vi pham hanh
chinh vé hai quan véi mic phat vugt qua
tham quyén xi phat ctia Cuc trudéng Hai

quan.

PHAN B. HUONG DAN CU THE

MUC 1
THU TUC HAI QUAN DPOI VOI
HANG HOA XUAT KHAU, NHAP
KHAU THUONG MAI

I. Hang héa xuat khiu, nhap khau
thuong mai quy dinh tai muc 1
Chuong II Nghi dinh, bao géom:

1. Hang héa xuat khau, nhap khau
theo hgp déng thuong mai;

2. Hang héa xuat khau, nhap khau

theo loai hinh tam nhap tai xuit;

3. Hang héa xuit khau, nhap khad
theo loai hinh chuyén khau;

AR
Hh-Lod ek
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4. Hang héa xuat khau, nhap khau
theo loal hinh nhap nguyén liéu dé san

xuat hang xuat khau;

5. Hang héa xuat khau, nhap khau dé
thuc hién hgp déng gia cong véi thudang

nhan nudc ngoai,

6. Hang héa xuit khau, nhap khau dé
thuc hién cac du an dau tu;

7. Hang héa xuat khau, nhap khau
kinh doanh theo loai hinh xuidt nhap
khau bién gidi;

8. Hang hoéa xuidt khau, nhap khau
nhim muc dich thudng mai cta té chie
nhung khéng phai 14 thuong nhéan
(khéng ¢6 ma s6 thué/xuat nhap khau),

3 - -~
cua ca nhan;
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9. Hang xuit khau, nhap khau cta cac
doanh nghiép ché xuit;

10. Hang héa dua vao dua ra kho bao
thué:

11. Hang hoéa tam nhap tai xuft, tam
xuAt tai nhap du héi chg trién lam;

12. Hang tam nhap tai xudt, tam xuat
tai nhap 1a may méc thiét bi, phudng tién
van tai phuc vu thi ¢éng cong trinh, phuc
vu cac du an dau tu, 1a tai san di thué,
cho thué.

I1. H6 so hai quan:

Khi lam thu tuc hai quan, ngudi khai
hai quan ndp cho co quan Hai quan b ho

so hai quan gom cac ching tu sau:
1. P6i véi hang xuat khau:
1.1. H6 s0 cd ban gom:
- T6 khai hai quan: 02 ban chinh

1.2. Tuy truong hop cu thé duéi day, bd
hé sd hai quan duge b sung thém cac

ching tu sau:

- Truong hop hang héa cé nhiéu chung
loai hoiic déng goi khong dong nhat: Ban
ké chi tiét hang héa: 01 ban chinh va 01
ban sao;

- Trudng hgp hang héa phai cé gidy
phép xuat khau theo quy dinh cua phap
luat: Gidy phép xuit khdu ctia co quan
quan 1y Nha nuéc c¢6 thAm quyén: 01 ban
(12 ban chinh néu xudt khau mot lan
hoic ban sao khi xuat khau nhiéu lan va
phai xudt trinh ban chinh dé doi chiéw);

- P61 v6i hang xuit khau theo loai hinh
nhap nguyén liéu dé san xuat hang xuat
khAau, hang gia céng: Ban dinh muc su
dung nguyén liéu cia ma hang: 01 ban
chinh (chi phai nép mot 1an dau khi xuat
khau ma hang do);

- Céc chiing ti khac theo quy dinh cua
phap luat lién quan phai ¢é: 01 ban
chinh

2. P6i voi hang hoa nhap khau:
2.1. Ho so co ban gém:

- T khai hai quan: 02 ban chinh

ThuVienPhapLuat.com

- Hop déng mua ban hang hoa hoac;

WWWW,

cac gidy to co gia tri phap ly tuong duong
hop dong: 01 ban sao (trit hang héa néu ¢

gﬁ*

diém 5, 7 va 8 muc I, phan B);

L
bh-Loges
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. Héa don thuong mai (tru hang héa
néu tai diém 8, muc I phan B): 01 ban

chinh, va 01 ban sao;

t

- Van tai don (trit hang héa néu tatg
diém 7, muc I phan B): 01 ban sao chuyi
ti ban géc hodc ban chinh cua cac ban
van tai don c¢6 ghi chi copy;

2.2. Tuy truong hop cu thé dusi day, bo
hé so hai quan dudge bé sung thém cac

ching tu sau:

- Trudng hop hang héa cé nhiéu chung
loai hoic déng goi khong déng nhat Ban
ké chi tiét hang héa: 01 ban chinh va 01

ban sao;

- Truong hgp hang héa nhap khau

thudc dién phai kiém tra nha nudc veé
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chat lugng: Gidy dang ky kiém tra nha
nudc vé chat lugng hang héa hodc Gidy
thong bdo mién kiém tra nha nudc vé
chédt lugng do c¢d quan quan ly nha nuéc
6 thaim quyén cdp 01 ban chinh;

- Truong hgp hang héa dude giai
phéng hang trén co s6 két qua giam dinh:
Chiing thu giam dinh: 01 ban chinh.

- Truong hdp hang héa thudce dién phai
khai Ta khai tri gia: To khai tri gia hang
nhap khau: 01 ban chinh;

- Truong hop hang héa phai ¢é gidy
phép nhap khiu theo quy dinh cta phap
luat: Gidy phép nhap khau ctia cd quan
quan ly Nha nudc c¢é thdm quyén: 01 ban
(l1a ban chinh néu nhap khau mot lin
hodc ban sao khi nhap khau nhiéu lan
va phai xuat trinh ban chinh dé doéi
chiéu);

- Truong hogp chu hang c6 yéu cau dudge
hudng thué suit thué nhap khau uu dai
dac biét: Gidy chiing nhan xuit xi hang
héa (C/0): 01 ban goc va 01 ban sao thi 3.

Néu hang héa nhap khau cé téng tri
gia 16 hang (FOB) khéng vuot qua 200
USD thi khéng phai nép hoidc xuat trinh
C/O;

- Cac chung tu khac theo quy dinh cua
phap luat lién quan phai cé: 01 ban
chinh.

II1. Kiém tra hai quan

Kiém tra trong qua trinh lam thi tuc
hai quan bao gém: kiém tra héd so hai
quan va kiém tra thuc t& hang hoéa.

1. Kiém tra hé so hai quan

1.1. Kiém tra so bé dé thuc hién ding
ky hé so hai quan

Trude khi dang ky hé sd, cong chiic hai
quan tiép nhan héd sd kiém tra cac ndi

dung sau:

- Kiém tra viéc khai tén va ma sd xuat
nhap khau va khai thué ctia nguoi khai

hai quan;

- a e . At - oA .
- Kiém tra doi chiéu cac diéu kién, quy

dinh vé viéc lam th tuc hai quan;

- Kiém tra vé si luong cac ching ti
phai ¢6 cua b hod so hai quan.

Két thuc kiém tra hd s cong chie hai,
quan quyét dinh tiép nhan hoic khéné{i
ti€p nhan hé s¢ dang ky. Truong hqp
khong tiép nhan diang ky, cong chic hai
quan phai ¢6 y kién bing gidy néu rd ly
do cho ngudi khai hai quan biét (theo

mau cua Tong cuc Hai quan).
1.2. Kiém tra chi tiét hd sa:

Sau khi hé sd da dudge tiép nhan, dang
ky cd quan Hai quan tién hanh kiém tra
chi tiét ho so:

- Kiém tra chi tiét cac tiéu chi, cac noi
dung khai trén to khai hai quan;

- Kiém tra tinh chinh xéac, su phu hop
cua cac ching ti trong bo ho so hai quan
vl cac noi dung khai trong tg khai hai

quan;

- Kiém tra viéc thuc hién cac quy dinh

vé thu tuc hai quan, vé chinh sach quan

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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ly xuat khau, nhap khau hang héa, viéc
thuc thi quyén so hiiu tri tué va cac quy

dinh khac ¢6 lién quan.

- Kiém tra viéc khai ctia ngusi khai hai
quan vé tén hang, ma sd, s6 lugng, chat
lugng, trong lugng, xudt xd cua hang hoa,
ké khai thué, can cit ké khai thué theo
quy dinh tai diém IIL.3, muc 1, phan B;

Két thic kiém tra chi tiét ho so, lanh
dao Chi cuc quyét dinh théng quan hang
héa hodc quyét dinh phai tién hanh kiém
tra thuc té& hang héa, quyét dinh tham
van gia, quyét dinh trung cau giam dinh
hang hoa.

2. Kiém tra thuc t& hang hoa

2.1. Cac truong hop kiém tra thuc té&
hang hoa:

a) Kiém tra thuc t&é hang héa téi muc

toan bd 16 hang déi vdi:

- Hang héa xuat khau, nhap khau caa
chu hang nhiéu lan vi pham phap luat vé

hai quan;

- Hang héa xuat khau, nhap khau
thudc dién mién kiém tra thuc t& nhung
co quan Hai quan phat hién c¢6 dau hiéu

vi pham phap luat hai quan;

- Hang héa qua két qua phan tich
théng tin cua c¢d quan hai quan xac dinh

c6 kha ning vi pham phap luat hai quan.

b) Kiém tra xac suit hang héa dé danh
gia viéc chdp hanh phap luat hai quan

cua chu hang.

2.2. Mtic db kiém tra thuc t& hang hoa:

a) D&i vii hang héa xuat khau, nhap
khdu ctua cht hang nhiéu lan vi pham
phép luat vé hai quan thi tién hanh kiém
tra toan bo 16 hang.

Sau nhiéu lan kiém tra néu doanh
nghiép khong vi pham thi giam dan muc
dd kiém tra nhung khong thap hon muic
do kiém tra quy dinh tai diém II1.2.2.b,
muc 1, phan B.

b) Dai v6i hang héa xuat khau, nhé

VierfPhapt uat.com

khiu thude dién mién kiém tra thuc t
nhung c¢o quan Hai quan phat hién c
ddu hiéu vi pham phap luat hai quan?
hang héa qua két qua phan tich thén

4*3GWWTh

tin cua ¢ quan hai quan xac dinh cé kh@

6

nidng vi pham phéap luat hai quan %hﬁ

°38

tién hanh kiém tra thuc t& 10% 16 h'mgm

i

néu khong phat hién vi pham thi keif,D
thic kiém tra, néu phat hién cé vi phjl}ﬁ
thi tiép tuc kiém tra cho téi khi két luap,

of

duge muc d6 vi pham.

aw

¢) D&i véi hang héa phai kiém tra xA¢
suit dé danh gia viéc chdp hanh phap
luat hai quan cua chu hang (t61 da
khong qua 5% tong s6 To khai hai quan)
dude thuc hién nhu sau:

- Téng s6 to khai hai quan dudge xac
dinh dé tinh ty 1é phai kiém tra xac sudt
la s6 lugng to khai lam thu tuc ngay
trude dé tar don vi. O don vi ¢6 1t té khai
thi kiém tra toi thiéu 1 to khai/ngay.

- P&i vé6i 16 hang phai kiém tra thi

kiém tra thuc té& téi 5% 16 hang, néu
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khong phat hién vi pham thi két thuc
kiém tra, néu phat hién c6 vi pham thi
tiép tuc kiém tra cho tdi khi k&t luan
duge muc d6 vi pham.

2.3. Viéc lua chon cac kién/container dé
kiém tra duge thuc hién trén co sd lay
xdc sudt ngau nhién do hé théng may
tinh x1 1y hodc do lanh dao Chi cuc
quyét dinh va dugc thé hién cu thé trén
hé so hai quan.

2.4. Trong qua trinh lam thu tuc hai
quan cho 16 hang xuat khau, nhap khau,
cdn cd vao tinh hinh thuc té cta 16 hang
va thong tin mdi thu nhan dude, lanh dao
Cuc, Chi cuc dudge quyét dinh thay déi
mic do, hinh thic kiém tra da quyét
dinh trude do.

2.5. Viéc ki€m tra thuc t& hang héa
duge tién hanh biang may moc thiét bi.
Truong hop khong c6 may moc thiét bi
hodc qua viéc kiém tra bing may méc
thi€t bi thay can thiét phai kiém tra
bang phuong phap thi cong méi két luan
dugc thi tién hanh kiém tra thu cong.

2.6. Két thic kiém tra thuc t& hang héa
(bang phudng phap tht céng hoidc may
mée thiét bi) cong chiic kiém tra thuc té
phai ghi két qua kiém tra theo huéng dan

cua Tong cuc Hai quan.

3. N6i dung kiém tra trong qua

trinh thong quan hang hoa

3.1. Kiém tra tén hang, mi s¢ hang

héa

a) Chi cuc truong Chi cuc Hai quan noi

tiép nhan va xi ly ho so hai quan chiu
trach nhiém xac dinh vé tén hang, ma so
hang héa. Truong hgp phat hién viéc
khai cua ngudi khai hai quan 1a chua
chinh xac thi giai thich cho ngudi khai
hai quan biét va diéu chinh tén hang, ma
s0 theo dung quy dinh, huéng dan vé

phéan loai, ap ma hang hoa.

Truong hgp Chi cuc, Cuc Hai quan
tinh, thanh phd khong xac dinh duge tén
hang, ma s6 hang héa thi bao cao cap
trén truc tiép dé dudge hudng dan xac
dinh, tri truong hop néu ¢ diém b dudéi
day.

b) Truong hgp Chi cue Hai quan khong
xac dinh duge chinh xac tén hang, ma §&§
hang héa do mat hang can phan ticlﬁ
trong phong thi nghiém mdi xac dinléi
duge thanh phan, ham lugng, cac chat
cdu thanh, ban chat, céng dung cua
hang hoéa thi Chi cuc Hai quan cung chu
hang 14y mau gui dén Trung tam phan
tich, phan loai hang héa xudat khau,
nhap khau cia Hai quan (dudi day goi
tat 1a Trung tim) dé phan tich, phan
loai. Céan ct két qua phan tich, phan loai
cua Trung tim va cac théng tin khac,
Chi cuc Hai quan ndi tiép nhan va xi ly
ho so hai quan quyét dinh ma s6 hang

hoa.

c) Trudng hgp nguoi khai hai quan
khong dong y véi tén va ma s6 hang hoa
do cd quan Hai quan xac dinh thi cung
v6i cd quan hai quan 1ay mau, thong
nhat lya chon cd quan, té chiic giam dinh
chuyén nganh (GDCN) dé giam dinh. Két

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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qua phan tich giam dinh cta cd quan, té
chic GDCN la can ci dé cac bén thuc
hién. Cd quan, té chiic GDCN chiu trach
nhiém vé két luan giam dinh cua minh.
Phi giam dinh do bén yéu cau giam dinh

tra.

Truong hdp ngudi khai hai quan va cd
guan Hai quan khéng théng nhat dudc
trong viéc lua chon to chic giam dinh thi
cac bén tién hanh giam dinh doc lap va
thuc hién khiéu nai theo quy dinh cua
Phap luat.

3.2. Kiém tra vé luong hang héa.

D6i v6i nhitng mat hang ma béang
phuong phap thu cong hodc thiét bi cua
cd quan hai quan khéng xac dinh duge
luong hang (nhu hang long, hang roi, 16
hang ¢6 lugng hang Ién...) thi co quan
hai quan can ct vao két qua giam dinh
cia to chic giam dinh dé xac dinh. To
chic giam dinh chiu trach nhiém truée
phap luat vé két qua giam dinh cua

minh.
3.3. Kiém tra vé chat luong hang héa

a) D61 v61 hang héa thudce dién phai
kiém tra nha nudc vé chat luong.

- P81 véi hang héa nhap khiu: co quan
Hai quan can ct gidy diang ky kiém tra
nha nudc vé chat luong hang héa hoac
gidy thong bao mién kiém tra Nha nude
vé chat luogng hang hdéa cia cd quan
quan ly Nha nude vé chat lugng c6 tham

quyén dé lam thu tuc hai quan.

- P51 v6i hang hoa xuat khiau: cd quan

hai quan khéng yéu cau nop hoiac xuat
trinh cac gidy trén, nguoi khai hai quan
chiu trach nhiém thuyc hién dang quy
dinh cua phap luat vé chat lugng hang

xuat khau.

Chti hang ¢6 hang héa thudc dién phai
kiém tra nha nude vé chit lugng chiu
trach nhiém trudc phap luat vé viéc giu
nguyén trang hang héa cho dén khi ¢6
két luan veé chat lugng hang héa cua cog
quan quan ly Nha nudc vé chit luong co2
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ngay dua hang vé noi bao quan cht
hang phai nép b6 sung vao hd so ha
quan két luan vé chét luong hang hé
cua cd quan quan ly Nha nude vé cha
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b) D61 v6i hang hoa khong thudc cﬁé
phai kiém tra Nha nudc vé chat lugng:

- Trudng hdp bang phuong tién viE
thiét bi ciia minh, c6 quan Hai quaé
khong xac dinh duge chit lugng hang
héa dé ap dung chinh sach quan ly xuﬁg
khau, nhap khiau hang héa thi cung véi
chu hang 14y mau hodc tai liéu ky thuat
(catalogue...) va yéu cau chu hang giu
nguyén trang hang héa, thong nhat lya
chon ¢d quan, to chic giam dinh chuyén
nganh thuc hién giam dinh. Két luan
cua ¢d quan, to chiic giam dinh chuyén

nganh c¢6 gia tri dé cac bén thuc hién.

- Truong hop ngudi khai hai quan va
cd quan Hai quan khong thong nhat dudge
trong viéc lua chon té chice giam dinh
chuyén nganh thi cac bén tién hanh
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giam dinh déc lap va thuc hién khiéu nai
theo quy dinh cua Phap luat.

3.4. Kiém tra xuit xd hang héa

a) Viéc kiém tra xudt xi hang hoa phai
can cd vao thuc t& hang héa va hé so hai

quan.

b) Khi kiém tra Gidy chiing nhan xuét
xtt hang héa (C/O) ¢o quan Hai quan

kiém tra cac noi dung sau:

- Cac tiéu chi cd ban trén C/O, su phu
hdp vé ndi dung trén C/O va cac chiing tu
thudc hd so hai quan;

- Mau d4u, tén va mau chi ky, tén cd
quan hodc td chitc ¢6 thdm quyén cip
C/O thudc Chinh pha cua nude hoic
viing lanh thd da cé thoa thuan uu dai
dac biét trong quan hé thuong mai véi
Viét Nam;

- Thoi han hiéu luc cua C/O.

¢) Truong hgp ¢d khac biét nho gida
viéc khai trén C/O va chiing tit thudc hd
s6 hai quan nhung c¢o quan Hai quan
khong ¢6 nghi ngo vé tinh xac thuc cua
xudt xi hang héa va viéc khai d6 van
phu hop véi hang héa thuc t& nhap khau
thi C/O d6 van dude coi 1a hop 1é.

d) C/O da nop cho cd quan hai quan thi
khéng dudge thay thé hoic stia doi noi
dung, trir truong hgp c¢6 1y do chinh dang
va do chinh ¢ quan hay té chic ¢6 thim
quyén cap C/O stia doi, thay thé trong
thoi han quy dinh cua phap luat;

3.5. Kiém tra thué

Co quan hai quan thuc hién kiém tra
hé so khai thué do déi tudgng nop thué
khai. Néu ho so chua day du hoac khai
thiéu ndi dung hoic khong dam bao thé
thic phap 1y theo quy dinh, co quan hai
quan théng bao cho déi tugng nop thué
biét dé khai bé sung hé sd. Truong hop
ho so day du, khai du néi dung, dam bao
thé thic phap ly theo quy dinh, co quan
hai quan thuc hién kiém tra cic budc tiép
theo sau day:

- Kiém tra cac can cit dé xac dinh hang
héa khong thuoc ddi tuong chiu thué
trong truong hdp nguoi khai hai quan
khai hang héa khong thuoc déi tudng
chiu thué xuat khau, thué nhap khau
hoiic thué gia tri gia ting hodc thué tiéu
thu dac biét;

i)
awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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- Kiém tra cac can ci dé xac dinh hang
héa thude doi tuong mién thué, xét mién
thué, giam thué trong truong hop nguoi
khai hai quan khai hang héa thudc doi
tuong mién thué, xét mién thué, giam
thué;

- Kiém tra cac can ci tinh thué dé xac
dinh s6 thué& phai ndp trong truong hop
hang héa xuit khdu, nhap khau thude
d61 tuong chiu thué. Noi dung kiém tra

oom:

+ Kiém tra ké khai ctia nguoi khai hai
quan vé sé lugng, trong ludgng, don vi
tinh cua hang héa xuat khau, nhap
khau;

+ Kiém tra tri gia khai bao cua ngudi

khai hai quan;
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+ Kiém tra ké khai ciia ngudi khai hai
quan vé muc thué suit thué xuét khau,
thué nhap khau, thué gia tri gia ting,
thué tiéu thu dic biét; chénh léch gia
(néu cb);

+ Kiém tra ké khai ctua nguoi khai hai
quan vé ty gia tinh thué;

+ Kiém tra két qua tinh thu& do ngusi
khai hai quan ké khai, bao gom kiém tra
phép tinh s& hoc, s6 thué phai nép cua
ting mat hang theo ting sic thué, tong
s6 thué phai nop cua ca to khai hai
quan;

+ Kiém tra diéu kién dé ap dung thaoi
han nép thué hoiac ap dung cac bién
phéap cudng ché thué theo quy dinh cta
phap luat thué,

3.6. Cong chic Hai quan dude giao
nhiém vu kiém tra tiung noi dung tai
diém 3 muc nay phai ¢6 trinh dd chuyén
mon dap tng dude yéu cau cua cong viéc,
két thic kiém tra phai bao cao két qua
kiém tra, nhing truong hop c¢6 y kién
khac véi nguoi khai hai quan phai bao
cao dé xudt véi lanh dao cap trén truc
tiép.

4. LAy mau, ltu mau, lvu hinh anh
hang héa nhap khau

4.1. Mau chi lay trong truong hop can
thiét va ¢ muc toi thiéu du dé phuc vu
cho viéc phan tich, giam dinh.

4.2. Cac truong hdp 1dy mau

a) Nguoi khai hai quan ¢6 yvéu cau l1ay

mau dé phuc vu viéc khai hai quan;

b) Nguyén vat liéu nhap khau dé gia

cong, san xuit hang xuat khau;

¢) Hang héa nhap khau phai lay mau
dé phuc vu phan tich, giam dinh theo yéu

cau cua cd quan Hai quan;
4.3. Thu tuc 1dy mau

a) Viéc lay mau phai cin ci vao phiéu
yéu cau ldy mau cua don vi hoic co quan
Hai quan. Phiéu ldy mau dugc lap thanh_
2 ban, 1 ban luu cing mau, 1 ban luu tai%

i i a~ a - o e
don vi yéu cau lay mau. Tong cuc haiZ

iy

- . \ =

quan quy dinh mau phiéu nay. é
-4

- - i 0. - . Ly '!5

b) Khi ldy mau phai ¢é dai dién <:hu_E
hang va dai dién co quan Hai quan; E

¢) Mau phai dugc hai bén ky xac nhan

£y

va niém phong;

chigd
8-3845 6684 *

|0

d) Khi ban giao mau phai c¢é bién ban

ban giao va ky xac nhan.
4.4, Luu mau

a) Noi luu mau:

awSoft = Tel: +s84

- Trung tam phan tich, phan loai doj
véi mau do Trung taAm phan tich, phan

loai tién hanh phéan tich;

- Chi cuc Hai quan (d61 vdi cac truong
hop Chi cuc can ldy mau dé giai quyét

cac nghiép vu cé lién quan dén mau);

- Doanh nghiép (d61 vé1 nguyén liéu

. K K i " - ) -
nhap khau dé gia cong, san xuat xuat
khau).

b) Thoi gian luu mau

r

- MAu phan tich luu tai Trung tim
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phan tich, phan loai va Chi cuc Hai
quan phuc vu yéu cau chinh sach quan
ly xuat khau, nhap khau hang héa dudgc
luu trong thoi han 90 ngay tinh ti ngay
ldy mau. Trudng hop c¢é tranh chip,
khiéu nai thi luu dén khi giai quyét xong
tranh chap, kiéu nai:

- Mau nguyén liéu gia céng dude luu
tai doanh nghiép cho dén khi hoan thanh
thu tuc thanh khoan xong hgp dong gia
cong;

- Mau nguyén liéu dé san xudt hang
xudt khau duge luu tai doanh nghiép cho
dén khi hoan thanh tha tuc thanh khoan
xong t¢ khai nhap khau.

4.5. Luu anh cia hang héa nhap khau

Cac truong hgp hang héa kiém tra
thuc té phai ghi lai hinh anh va luu
cung hoé so hai quan:

- Hang nhap khau chiu thué cé thué
suit cao;

- Hang kinh doanh tam nhap, tai xuat
IV. Thong quan hang héa

1. L6 hang théng quan binh thudng 1a
16 hang da hoan thanh cac bude thu tuc
theo quyét dinh cta lanh dao Chi cuc
Hai quan va da tinh thué, nép thué.

2. Truong hgp théng quan cé diéu kién
theo quy dinh tai khoan 2, Diéu 25 Luat
Hai quan, Khoan 15, Diéu 1 Luat sua
d6i, bé sung mot s6 diéu Luat Hai quan
va khoan 2, khoan 3, Diéu 12 Nghi dinh
duge thyc hién nhu sau:

- Hang hda xudt khau, nhap khau
trong thdi gian cho két qua giam dinh dé
xac dinh c¢6 duge xuat khau, nhap khau
hay khong, néu chu hang ¢é yéu cau dua
hang héa vé bao quan thi Chi cuc trudng
Hai quan chi chdp nhan trong trudng
hop da dap ving cac diéu kién vé giam sat

hai quan.

- Hang hoéa xuat khau, nhap khau
nhung phai xac dinh gia, trung cau giam
dinh, phan tich phan loai dé xac dinh
chinh xac s thué phai nép thi duoc
thong quan sau khi chu hang thuc hién
cac nghia vu vé thué trén co sd tu ké
khai, tinh thué va nép thué hoac duge to
chite tin dung hoic t6 chic khac duge
phép thuc hién mot s6 hoat dong ngcﬁ_}
hang bao lanh vé s6 tién thué phai ncf}:i‘:%.

3. Truong hop hang héa duge thong
quan theo két qua giam dinh thi két qua
giam dinh nay dude ap dung cho tat ca
cac 16 hang giong hét nhap khau sau dé
cua cac doanh nghiép lam tha tuc qua
Chi cuc Hai quan d6. Hudéng dan nay
khong ap dung cho viéc giam dinh dé xac
dinh lugng hang.

V. Xac nhan thuyc xuat:

1. b6i véi hang héa xuat khau qua cta
khau dudng bién, dusng hang khéng,
duong sat: Co quan Hai quan noi lam
thu tuc xudt cén cd van tai don va hoéa
don thudng mai do chu hang xuat trinh
dé xac nhan thuc xuat trén Td khai hai

quan.

2. Dai v6i hang héa xuat khau qua cia

* Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com

=
=

=

=1



106

CONG BAO

2005
2005

-17-12 -

Sa 21
S622-17-12-

khau dudng bo, dusng song: Hai quan
ctia khau xudt can ci két qua giam sat
viéc xuit khau dé xac nhan thuc xuat

trén td khai hai quan.

3. D61 v6i hang xuat khau gti kho
ngoai quan: Hai quan kho ngoai quan
xac nhan “"hang da dua vao kho ngoai
quan” lén T¢ khai hai quan xuat khau dé
ngudi xuat khiau lam cin cd thanh
khoan.

V1. Phuc tip hé so hai quan

Viéc phuc tap, luu trit ho so duge thuc
hién trong vong 60 ngay ké tu ngay
théong quan. Trong thoi gian nay néu
ngudi khai hai quan tu phat hién ¢6 su
sai sot va dé nghi cd quan Hai quan diéu
chinh thi Lanh dao Chi cuc xem xét cho
diéu chinh ma khong phai xi phat vi
pham hanh chinh.

VII. Kiém tra sau thong quan

Viée kiém tra sau thong quan duge
thyc hién theo huéng dan tai Thong tu
huéng dan vé kiém tra sau thong quan.

MUC 2
THU TUC HAI QUAN DO1 VOI
MOT SO TRUONG HOP KHAC

I. P5i voi hinh thic ding ky to
khai hai quan 01 lan quy dinh tai
khoan 6, Diéu 9 Nghi dinh:

1. Diéu kién dé dudc ap dung hinh thic
dang ky T¢ khai mot 1an:

- Tén hang trén To khai hai quan
khong thay déi trong thdi han hiéu luc
cua to khai dang ky mot lan;

- Hang hoéa khai trén td khai phai
thudce cing mot hop dong; d61 véi haop
dong mua ban hang hoéa phai co diéu

khoan quy dinh giao hang nhiéu lan;

- Doanh nghiép khéng vi pham cac
quy dinh vé ding ky to khai mot lan;

Khong bi cudng ché vé thu tue hai

quan.

uVienPhapLuat com

2. Hinh thic ding ky to khai mot lan
duge ap dung d6i vdi tit ca cac loai hinhs
hang hoa xuat khau, nhap khau dap ung
dugc cac diéu kién quy dinh ¢ diém 1,

DSBS
+84-8-3845 6684 * www.

muc 2, phan B trén day.

1k

3. Hiéu luc cua to khai da dang ky:

3.1. To khai ¢6 hiéu luc trong thoi hans

Te

hiéu luc cua hgp dong. Hang gia cong co.

ft ¥

hiéu lyc trong hiéu luc cua phu luc hops
dong. Riéng hang xuit khau, nhap l\haug
¢6 thué va hang san xuit xuat khau 'I(i
khai c6 hiéu luc trong thoi gian an han
thué.

3.2. To khai cham dut hiéu luc trude
thoi han trong cac truong hgp:

- C6 su thay doi chinh sach thué, chinh
sach quan ly xuat, nhap khau doi véi
mat hang khai trén to khai dang ky 01

lan;

- Gidy phép xuat khawnhap khau hoac
hgp dong hét hiéu luc;
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- Doanh nghiép da xuat khau hoac
nhap khau hét lugng hang khai trén to
khai dang ky 01 lan;

- Doanh nghiép c¢6 thong bao khoéng
tiép tuc lam thu tuc xudt khau, nhap
khdu hét lugng hang da khai trén to

khai hai quan;

- Doanh nghiép xuat khau hodc nhap
khau hang héa tiung lan khéng ding vé
tén hang da khai trén to khai hai quan

ding ky mot lan;

- Doanh nghiép bi dua vao danh sach
cudng ché vé thu tuc hai quan trong thoi
gian hiéu luc cta td khai ding ky 01 lan.

4. Dia diém lam tha tuc hai quan:

Viéc lam thu tuc xudt khau hoac nhap
khau cho theo hinh thiic ding ky T khai
mot 1an dude thuc hién tai mot Chi cuc

Hai quan.
5. Thu tuc khi dang ky to khai mot lan:
5.1. Trach nhiém cua doanh nghiép:
5.1.1. Khai hai quan:

Ngudi khai hai quan phai khai vao to
khai hai quan va so theo ddi hang héa
xuat/mhap khau. Mot s6 néi dung khai ap
dung cho thu tuc xudt/nhap khau tiung
lan (ching tu van tai, phuong tién van
tai...) thi khong phai khai khi diang ky to

khai mot lan.
5.1.2. Nop va xuat trinh ho so hai quan

a) Ching ti phai nop:

- To khai hai quan hang hoa xuat/
nhap khiu: 02 ban chinh,

- Hgp déng mua ban hang hoa hoiac
gidy to ¢6 gia tri phap ly tuong duong
hop déng: 01 ban sao,

- Gidy phép xuat khawnhap khau cua
¢d quan quan 1y Nha nude ¢6 thim quyén
(d61 v6i hang hoa phai co gidy phép xuit
khau, nhap khau theo quy dinh cua phap
luat): 01 ban sao hoidc 01 ban chinh (néu
khai trén td khai 1 1an hét toan bd hang
hoa dude phép xuit khau/mhap khau ghi
trén gidy phép).

- S6 theo doi hang hoa xudt/nhap

khéau: 02 quyén.

~
b) Ching tir xuat trinh: 2

Gidy phép xuat khiau/nhap khau dé
Hai quan dé1 chiéu vdi ban sao va cap
phiéu theo doi, trir Ini (d6i véi truong hop
khai trén to khai 1 lan khong hét hang
héa dude phép xuat khau/nhap khau ghi
trén giay phép): 01 ban chinh.

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com

6. Thu tuc khi xudt khau, nhap khau
tung 16 hang:

6.1. H6 so hai quan:

M5éi 1an ¢6 hang hoa xuat/nhap khau,
chu hang khai ludgng hang xuat khau,
A ! -~ » . g - - -
nhap khau lan do vao so theo doi va nop,

xuat trinh cac giay to sau day:

a) Gidy to phai nop: Cac gidy to thugc
hd so hai quan theo quy dinh ddi vai
ting loal hinh (tri nhting gidy td da nop
khi dang ky t& khai).
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b) Giay to xuit trinh géom to khai hai
quan da dang ky, s6 theo déi hang héa

xuat/nhap khau.
7. Thanh khoan to khai:
7.1. Trach nhiém cua doanh nghiép:

- Cham nhat 15 ngay lam viéc ké tu
ngay td khai hét hiéu lue, doanh nghiép
phai lam thu tuc thanh khoan to khai hai

quan vdi Chi cuc Hai quan.

- Hé so thanh khoan géom T6 khai hai
quan diang ky, so theo doi hang héa xuat/
nhap khau.

7.2. Nhiém vu cua Hai quan:

Chi cuc Hai quan thuc hién viéc kiém
tra, d6i chiéu, xac nhan tong lugng hang
thue xudt/nhap khiau vao ts khai hai
quan, xac dinh s6 thué phai nop, sé thué

da nop.

II. P6i vdi hang héa xuat khau,
nhap khau tai ché quy dinh tai
Piéu 15 Nghi dinh:

1. Hang héa dudc xuat nhap khau tai
ché thuc hién theo huéng dan ctia Bo
Thuong mai

2. H6 so hai quan:

- Td khai xuidt khau - nhap khau tai
ché (do nguoi xuat khau khai): 04 ban
chinh.

- Hogp dong mua ban ngoai thuong cé
chi dinh giao hang tai Viét Nam (d61 véi
ngudi xuit khiau), hdp déng mua ban
ngoai thuong hoic hgp dong gia cong cé

chi dinh nhan hang tai Viét Nam (doi
v6i ngudi nhap khau): 01 ban sao.

- Héa don gia tri gia ting do doanh
nghiép xuit khau lap (lién giao khach
hang): 01 ban sao.

- Cac giay to khac theo quy dinh déi
véi hang xuit khau, nhap khau (trir B/L).

3. Hiéu luc cua to khai xuat khau -

nhap khau tai ché:

- T khai xuit khdau - nhap khau tai
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thoi diém Chi cuc Hai quan lam thu tucs
cho doanh nghiép nhap khau ky xécé

nhan vao 04 té khai hai quan.

%
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nhap khau

- Té khai xuat khau -
chd ¢6 gia tri dé thanh khoan khi:
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khai hai quan dude khai day du, cé xacs

Te

nhan, ky tén, déng ddu cua 4 bén la:,
doanh nghiép xudt khau, doanh nghiéﬁg

nhap khau, Hai quan lam thu tuc xuate

a

khau, HAi quan lam tht tuc nhap khau.

+ D61 v6i doanh nghiép nhap khau: to
khai hai quan duge khai day du, c6 xac
nhan, ky tén, dong dau cua 3 bén la:
doanh nghiép xuit khau, doanh nghiép
nhap khéu, Hai quan lam tha tuc nhap
khau...

+ Trudng hgp doanh nghiép xuat khau
tai chd va doanh nghiép nhap khau tai
cho déu lam thu tuc tai mot Chi cuc Hai
quan, thi Chi cuc Hai quan nay ky xac

nhan ca phan hai quan lam thu tuc xuit
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khau va Hai quan lam tha tuc nhap
khau.

4. Téng cuc Hai quan ban hanh quy
trinh nghiép vu cu thé dé thuc hién
huéng din nay. Tha tuc hai quan xuat,
nhap khiu tai chdé san pham gia cong
thuc hién theo Quyét dinh sd 69/2004/
QD-BTC ngay 24/8/2004 cua B trudng
Bb Tai chinh.

II1. Péi véi hang hoéa dua vao, dua
ra cang trung chuyén quy dinh tai
Diéu 20 Nghi dinh:

1. Tht tuc hai quan do61 vé1 hang hoa
dua vao, dua ra cang trung chuyén dé

- ~ » \ ®
van chuyén ra nudc ngoai:
a) Khai hai quan:

- Hang hoéa dua vao, dua ra cang trung
chuyén déu phai khai hai quan. Nguoi
khai hai quan 1a doanh nghiép kinh
doanh dich vu trung chuyén hang hoéa.

- Hang héa dua vao, dua ra cang trung
chuyén dude khai trén cung mét Ta khai
theo mau do Téng cuc Hai quan quy
dinh.

b) HO so hai quan:
Tg khai hang trung chuyén;

¢) Kiém tra, giam sat hai quan déi véi
hang héa dua vao, dua ra cang trung

chuyén

Hang héa dua vao, dua ra cang trung
chuyén thuoc doi tuong dude mién kiém

0 o ] A
tra, cd quan hai quan chi kiém tra so

luong container, do1 chiéu sé ky hiéu cua
container véi khai bao. Truong hgp phat
hién ¢6 dau hiéu vi pham phap luat thi
cd quan hai quan phai tién hanh kiém

tra theo quy dinh.

d) Hang hoa trung chuyén di qua lanh
thé Viét Nam thi tha tuc hai quan thuc
hién theo quy dinh déi v6i hang héa qua

canh.
2. Thanh khoan hang trung chuyén:

- Trong thoi han 10 ngay ké ti ngay
hang héa dua hét ra khoi cang trung
chuyén, doanh nghiép kinh doanh dich
vu trung chuyén phai thuc hién thanh
khoan to khai hang trung chuyén;

e

- Pinh ky hang quy, doanh nghiep l":lI_El
dich vu trung chuyén phai bao cao va dai
chiéu véi Hai quan khu trung chuyén vé
lugng hang hoa dua vao, dua ra, hang

con luu tai khu vue trung chuyén.

3. Giai quyét hang ton dong tai cang

trung chuyén:

Thuc hién nhu viéc giai quyét hang

nhap khau tén dong tai cang bién.

IV. P6i vdi nguyén vat liéu nhap

~ ~ + ~* . ~* a
khau deé san xuat hang xuat khau

Tht tuc hai quan déi v6i nguyén vat
licu nhap khau dé san xudt hang xuat
khau dudc thuc hién theo quy dinh doi
véi hang xudt khau, nhap khau thuong
mai nhung do tinh dac thua cua loai hinh
nay nén thu tuc hai quan duge hudng

dan b6 sung thém nhu sau:

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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1. Pang ky hdp dong:

Thu tuc dang ky hdp dong nhap khau
nguyén vat liéu dé san xudt hang xuat
khau (dudi day goi tat 1a hgp dong) dude
thuc hién khi doanh nghiép 1am thu tuc
nhap khdu 16 hang nguyén liéu dau tién
cua hgp dong tai mot Chi cuc Hai quan
ma doanh nghiép thay thuéan tién nhat.

2. Noi lam thua tuc hai quan:

Khi da dang ky hop dong tai don vi Hai
quan nao thi cac 16 hang nguyén vat liéu
nhap khau dé san xudt hang xuit khau
phai dude lam thu tuc tai don vi Hai
quan d6. Khi xuit khdu san pham dugc
san xudt ti nguyén vat liéu nhap khau,
doanh nghiép dude 1am thu tuc xuit
khau & cac don vi Hai quan khac nhau
nhung phai théng bao bang vin ban cho
don vi Hai quan noi da dang ky hgp déng
biét dé theo déi va thanh quyét toan.

3. Thanh quyét toan nguyén vat liéu
nhap khau dé san xuit hang xuat khau:

a) Nguyén tac thanh quyét toan:

- To khai nhap trudc, to khai xuat
trude phail dude thanh khoan trudc;

- T6 khai nhap khau nguyén liéu phai

¢6 trude to khai xudt san pham;

b) Trach nhiém ctua doanh nghiép vé
thanh quyét toan:

- Doanh nghiép c¢6 trach nhiém bao
céo, giai trinh trinh tinh toan mét cach
day du, kip thaoi, chinh xac vé tinh hinh
nguyén vat lieu nhap khdu, san pham

hang hoéa san xuat xuidt khau va tinh
hinh thuc hién nghia vu thué co lién

quan cho cd quan Hai quan.

- Doanh nghiép ndp hé so thanh quyét
toan tai don vi Hai quan da dang ky mad
T¢ khai hai quan nhap khau;

- Ho so thanh quyét toan goém:

+ Bang ké danh sach cac to khai nhap
khdu nguyén vat liéu dua vao thanh g
quyét toan;

+ Bang ké danh sach cac to khai san
phdm xuit khau dua vao thanh quyét

toan;

+ Bao cido nguyén vat liéu dung dé san

it

Sy
Ot b

xuit hang xudt khau;

I

7
Vel

vat

+ Bao cio nhap - xudt - tdn nguyén

liéu nhap khau;

»
=+
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+ Bao céo tinh thué trén nguyén v

lieu nhap khau.

ft

¢) Trach nhiém quan 1y cua cd quan

awono

hai quan

- Can cd vao ho so thanh quyét toan do
doanh nghiép gui, ¢d quan hai quan
kiém tra hd so. Truong hop phat hién co
dau hiéu vi pham phap luat sé xu ly theo
luat dinh. Truong hop ho so day du, hop
1é, chinh xac thi ra cac quyét dinh xu ly
vé thué theo quy dinh cua luat thué doi
véi hang héa xudt khau, hang héa nhap
khau.

4. Téng cuc trudng Téng cuc Hai quan
quy dinh cu thé quy trinh nghiép vu
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quan ly déi véi nguyén vat liéu nhap

A ~ 7 A . ar a
khau dé san xudt hang xuit khau.

V. D6i vdi hang gia cong xuit
khau, nhap khau

Thu tuc hai quan d61 véi hang hoa gia
cong xudt khau, nhap khau thuc hién
theo quy dinh déi véi hang xuit khéu,
nhap khau thudng mai, nhung do tinh
dac thu cua loai hinh nay nén cac thua tuc
hai quan cu thé duge thuc hién theo quy
dinh tai Quyét dinh s 69/2004/QD-BTC
ngay 24/8/2004 cua Bo6 trudng Bo Tai
chinh vé viéc ban hanh quy dinh vé thu
tuc hai quan d6i v6i hang héa gia cong
véi thuong nhan nude ngoai.

VI. P6i vdi hang héa dwa vao, dua
ra khu thuong mai tu do, khu phi
thué quan:

1. Thu tuc hai quan quy dinh ¢ phan
nay ap dung cho ca hang héa dua vao,
dua ra khu thuong mai tu do quy dinh
tai Luat Hai quan va hang hoéa dua vao,
dua ra khu phi thué quan quy dinh tai
Luat thué xuit khau, nhap khau (dudi
day goi tat la khu thuong mai tu do).

2. Tat ca hang hdéa dua vao, dua ra khu
thuong mai tu do déu phai lam thu tuc
khai hai quan, chiu su kiém tra giam sat
hai quan, trit hang héa cé xuat xi Viét
Nam dua tu khu thudng mai ty do vao
ndi dia thi khéng phai lam thu tuc hai

quan.

3. Thu tuc hai quan déi véi hang hoa
ti nude ngoail dua vao khu thudng mai
tu do:

- Khi dua hang héa tu nude ngoai vao
khu thuong mai tu do, ngudi khai hai
quan phai khai trén To khai hai quan
theo ding quy dinh dé6i véi ting loai
hinh nhap khau tai Hai quan khu
thuong mai tu do. Hang hoéa tu nudce
ngoai nhap khau vao khu thuong mai tu
do khong thude dién chiu cac loai thué
d6i véi hang nhap khéu, vi vay, khi khai
hai quan nguoi khai hai quan khong
phai thuc hién ké khai tinh thué.

- Hang hoéa dua vao khu thuong mai tu
do duge mién kiém tra hai quan. Néu
phat hién c6 dau hiéu vi pham phap luat

thi cd quan Hai quan thuc hién viéc kiém

tra thuc t&€ hang héa. Muc do kiém thay
thyc t&€ hang héa thuc hién theo quy

dinh tai Thong tu nay.

4. Thu tuc hai quan déi véi hang hoa
ti no1 dia dua vao khu thuong mai tu do:

- Hang hoéa tu n61 dia dua vao khu
thuong mai tu do col nhu hang héa xuat
khau doanh nghiép néi dia phai lam thu
tuc hai quan theo ding quy dinh déi véi
ting loai hinh xuit khau. Doanh nghiép
trong khu thuong mai tu do lam thu tuc
hai quan theo ding quy dinh déi vdi tung
loai hinh nhap khau.

- Truong hgp doanh nghiép néi dia dat
cd s6 trong khu thuong mai tu do gia
cong hang héa, thi thu tuc hai quan thuc
hién nhu doanh nghiép noi dia dat gia
cong tal nude ngoai. Doanh nghiép ndi
dia dang ky hop dong gia cong va lam

thu tuc xuat khau nguyén phu liéu vao

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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khu thuong mai tu do tai Chi cuc Hai
quan trong ndi dia. Hai quan khu thuong
mai tu do giam sat, xac nhan hang vao
khu thuong mai.

- Viéc kiém tra thuc t& hang héa thuc
hién theo quy dinh nhu déi v4i hang
xudt khau ra nuéc ngoai. Trudng hdp
hang dua vao khu thuong mai tu do do
Chi cuc Hai quan khac Chi cuc hai quan
khu thuong mai tu do lam thu tuc, néu
phat hién ¢6 dau hiéu vi pham thi Chi
cuc Hai quan khu thuong mai tu do thuc
hién kiém tra lai hang héa theo quy
dinh.

5. Thu tuc hai quan d6i véi hang hoa
tu khu thuong mai tu do xuat khiau ra

nudc ngoai.

5.1. Hang hoa ti nudce ngoai hoic hang
hoéa tu no1 dia dua vao khu thuong mai
tu do sau dé xuit khiau nguyén trang ra
nudc ngoai thi doanh nghiép khai hai
quan theo T6 khai xuat khau khu
thuong mai tu do va ban ké chi tiét (néu

-

c0).

5.2. Hang héa duge san xuat, ché bién
tai khu thuong mai tu nguyén liéu nhap
khau hoic ti noi dia dua vao thi ngoai
chiing tu trén phai nop thém ban dinh

muc.

5.3. Hang hoéa ¢é xudt xi hoan toan
Viét Nam thi thu tuc hai quan thuc hién
nhu hang xuit khiu binh thuong.

Cac hang héa trén dude mién kiém tra

thuc té, néu phat hién c6 vi pham phap

luat thi thuc hién kiém tra thuc té& hang
héa theo quy dinh tai khoan 2, muc 111
cua Thong tu nay.

6. Thu tuc hai quan déi véi hang hoa
tu khu thuong mai tu do dua vao néi dia:

TAt ca hang hoéa ti khu thuong mai tu
do dua vao ndi dia col nhu hang nhap
khau ti nudc ngoai, phai lam thu tuc hai
quan theo ding quy dinh déi vdi tiing
loai hinh nhap khau tri hang xuit XU g
Viét Nam.

7. Giam sat hai quan ddi véi hang hoa
dua ra, dua vao, di qua khu thuong mai
tu do:

“W.ThuﬂenPhapLuat com

- Khu thuong mai tu do phai ¢6 hagg
rao cung ngan cach véi bén ngoai, co Lé‘ﬁgw
kiém soat hai quan dé giam sat hang h
dua ra, dua vao khu thuong mai tu d() *

-
k=
+

&

-38 45

- Tdt ca hang hoa dua ra, dua vao khuz
thuong mai tu do, hang hoa van chuyéns
qua khu thuong mai tu do dé nhap khéﬁ%
vao ndi dia hodc xuat khau ra nudc ngo{a%
phai di qua céng kiém soat hai quan va
phai chiu su giam sat cua Hai quan cong

o al - ~
kiém soat nay.

- Hang héa ti nude ngoai nhap khau
vao nodi dia hoac hang héa ti noi dia xuat
khau ra nudc ngoai khi di qua khu
thuong mai tu do phai di dung tuyén
duong do Hai quan khu thuong mai tu
do phoi hop voi Ban quan ly khu thuong
mai tu do quy dinh.

VII. Thi1 tuc thanh lap, di chuyén,
mod rong, thu hep kho ngoai quan
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va thu tuc hai quan déi véi hang

hoa dua vao, dua ra kho ngoai quan.
1. Tha tuc thanh lap kho ngoai quan:

1.1. Hé so xin thanh lap kho ngoai

quan:

Doanh nghiép thoa man céac diéu kién
quy dinh tai khoan 3, Piéu 22 Nghi dinh
va diém I.1.d.d.e, muc 4, phan B Thong
tu nay c6 nhu cau thanh lap kho ngoai
quan thi ¢6 van ban va hé so giii Cuc Hai
quan noi doanh nghiép du kién thanh
lap Kho ngoai quan dé duge xem xét. Hd

sd xin thanh lap Kho ngoai quan gom:

a) Pon xin thanh lap kho ngoai quan
(mau do Téng cuc Hai quan ban hanh);

b) Gidy chiung nhan dang ky kinh
doanh (ban sao trong dé c¢6 chiic ning
kinh doanh kho bai);

¢) So dé thiét ké khu vuc kho, bai thé
hién r6 duong ranh giéi ngan cach véi
bén ngoai, vi tri cac kho hang, hé thong
dudng van chuyén noi bo, hé théng
phong chdng chay, né, bao vé, vin phong
kho va ndi lam viéc ctia hai quan;

d) Ching tu hgp phap vé quyén su
dung kho, bai.

1.2. Tha tuc xét cAp phép thanh lap

kho ngoai quan:

a) Trong thoi han 15 (muoi lam) ngay
ké tir ngay nhan dua hoé so hdp 1é cta
doanh nghiép, Cuc Hai quan tién hanh:

- Kiém tra hé so;

- Khao sat thuc té kho, bai:

- Bao cao két qua va kién nghi vai

Téng cuc trudéng Téng cuc Hai quan:

b) Trong thoi han 15 (mudi lam) ngay
ké tit ngay nhan dude bao cao, kién nghi
cua Cuc Hai quan va hé s¢ xin thanh lap
kho ngoai quan, Téng cuc trudng Tong
cuc Hai quan ra quyét dinh cap Giay
phép thanh lap kho ngoai quan hoac c6
van ban tra 101 néu doanh nghiép khong
dua diéu kién quy dinh tai Diéu 22 cua
Nghi dinh.

2. Rut gidy phép thanh lap kho ngoai

guan:

Téng cuc trudng Tong cuc Hai quan ra
quyét dinh rit gidy phép hoat dong ]{}i_fa

ngoai quan trong cac trusng hop sau:

a) Doanh nghiép c¢6 van ban dé nghi

dung hoat déng kho ngoai quan;

b) Trong 01 (mét) nam cht kho ngoai
quan 3 (ba) l1an vi pham hanh chinh vé
hai quan, bi x1t 1y vi pham hanh chinh
béing hinh thic phat tién véi mic phat
cho méi lan vugt tham quyén xi phat
hanh chinh vé hai quan ctua Chi cuc
truéng Hai quan; hoidc 01 (mét) lan vi
pham hanh chinh vé hai quan, bi xu
phat v6i mtc phat vugt qua tham quyén
xU phat vi pham hanh chinh vé hai
guan cua Cuc truéng Hai quan hodic bi

truy ciu trach nhiém hinh su.

¢) Trong thoi han 06 (sau) thang.
doanh nghiép khong dua kho ngoai quan
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vao hoat dong ma khong c6 ly do chinh
dang.

3. Thu tuc di chuyén, md rong, thu hep

kho ngoai quan:
3.1. H6 so hai quan:

Doanh nghiép c¢6 nhu cau md rong dién
tich kho, bai cua kho ngoai quan da dudgc
Téng cuc Hai quan cdp gidy phép thanh
lap ngay tai dia diém xay dung cta kho
ho#c ¢6 nhu cdu di chuyén kho ngoai
gquan ti dia diém da dude Téng cuc Hai
quan caAp gidy phép thanh lap dén dia
diém mdi nhung vin nim trong mét khu
vite duge phép thanh lap kho ngoai quan
thi lap ho sd gui Cuc Hai quan dang
quan 1y kho ngoai quan, hd sd gom:

- Pon xin di chuyén, md réng, thu hep

kho ngoai quan;

- S d6 kho, bai khu vue di chuyén, md
rong, thu hep kho ngoai quan;

- Ching tu hgp phap vé quyén su
dung kho, bai di chuyén, mé réng.

3.2. Thu tuc xét cap phép di chuyén,
ma rong, thu hep kho ngoai quan:

Cuc Hai quan tinh, thanh phd sau khi
nhan da ho so hdp 1é cua doanh nghiép,
tién hanh:

- Kiém tra hd so:
- Khao sat thuc té kho bai

- Trong thoi han 15 ngay ké tit ngay
nhan dua ho sd hgp 1é tir doanh nghiép,
Cuc trudng Cuc Hai quan tinh, thanh

phd phai ra quyét dinh cho phép di
chuyén, md réong, thu hep kho Ngoai
quan hoic c¢6 van ban tra 161 doanh
nghiép doi vdi truong hop khong du diéu
kién dé di chuyén, md rong, thu hep kho

ngoal quan.
4. PDua hang vao kho ngoai quan.

4.1. Hang tu nudc ngoai dua vao kho

ngoal quan:

4.1.1. H6 so nép cho Hai quan kho#
ngoai quan bao gom:

- To khai nhap, xuat kho ngoai quan:
02 ban chinh.

“W.ThuﬂenPhapLuat com

- Hgp dong thué kho ngoai quan d
dang ky véi Hai quan (ban phGi;(:nc::t::upyti_(yQo
xac nhan va déng dau cua chu kho ngafuw

=

quan). o

3

- Gidy uy quyén nhan hang (néu chu'};
dudce iy quyén trong hop dong thué Kho,,
ngoai quan): 01 ban chinh, néu ban fa%
phai ¢6 ky xac nhan va dong diu cua
chu kho ngoai quan. =

- Van don (ghi ro hang gui kho ngoai
quan)
- Ban ké chi tiét hang héa (riéng 6to,

xe may phai ghi rd s6 khung va sé6 may).
4.1.2. Thu tuc hai quan:

- Tha tuc dang ky to khai thue hién
nhu cac loai hinh kinh doanh khac.

- Hai quan kho ngoai quan dé6i chiéu
s6 container, s6 niém phong doi v6i hang

nguyén container; s kién, ky ma hiéu
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kign doi v6i hang déng kién véi bb chitng
t néu phu hgp va tinh trang niém
phong, bao bi ¢on nguyén ven thi lam
thu tuc nhap kho.

- Déi v6i hang gui kho ngoai quan néu
phat hién c6 dau hiéu vi pham phap luat
vé hai quan thi phai kiém tra thuc té&
hang hoa. Mic d6 kiém tra theo quy dinh
tal Thong tu nay.

- Cong chuc Hai quan giam sat hang
nhép Kho ngoai quan ky xac nhan hang
da nhap kho vao to khai hai quan nhap,
xudt kho ngoai quan. Trudng hop hang
dén cita khau nhap réi xuit khiau ngay,
khéng lam thu tuc nhap kho ngoai quan
thi trén To khai xuit, nhap kho ngoai
quan ghi r6 “hang xuit ngay tir ciia khau

nhap, khéng nhap Kho ngoai quan”.

4.1.3. Truong hgp hang chuyén clia
khau vé kho ngoai quan dé nhap kho thi
tht tuc chuyén ctta khiu thue hién theo
huéng dan tai diém b, muc 5 dudi day.

4.1.4. Truong hgp ¢6 1y do chinh dang,
duge Cuc truong hai quan noi ¢6 kho
ngoai quan chdp nhan, hang héa da ky
hgp dong gtii kho ngoai quan duge van
chuyén truec tiép ti ctia khau nhap ra cua
khau xudt, khong buge phii dua hang
vao kho.

4.2. Hang ti ndi dia dua vao kho ngoai
quan:

4.2.1. Hang tu ndi dia dua vao kho
ngoai quan trong cac truong hgp sau:

- Hang héa xuit khau xin gdi kho

ngoai quan;

- Hang héa tir kho ngoai quan da dugc
phép dua vio ndi dia dé gia cong, tai ché
trude do;

- Hang hét thoi han tam nhap phai tai

e

xuat;

- Hang do ¢d quan Nha nude c6 tham

quyén budc phai tai xuit.
4.2.2. Thu tuc, hé so hai quan:

a) Doi véi hang xuat khau, hang phai

tal xuat:

- Doanh nghiép phai lam day du thu
tuc, hé so hai quan nhu déi véi hénf%
xuit khau, hang tai xuit duge quy djriiﬁ
tai Thong tu nay trude khi gii hang vﬁh(.)

kho ngoai quan.

- Chu hang (nudc ngoai) hoic dai dién
hgp phap cta chu hang lam day da thu
tuc, ho so hai quan hang giii kho ngoai
quan nhu quy dinh déi véi hang tir nuée

ngoai dua vao gui kho ngoai quan.

- Lam tha tuc chuyén ctia khau dsi véi
~ 2 L] i) o~ .
hang chuyeén ctta khau dén kho ngoai

guan.

b) D6i véi hang tir kho ngoai quan dua
vao noi dia dé gia cong, tai ché nay tai
nhap. Thu tuc, hé so hai quan nhu doi
vO1l hang héa gia cong xuat khau, nhap
khau.

5. Pua hang ra khoi kho ngoai quan:
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5.1. Hang hoéa tu kho ngoail quan dua

ra nudc ngoai:

a) Chu hang hoac dai dién hop phap
cua chu hang nép cho hai quan kho

ngoail quan ho so sau:

- To khai nhap, xudt kho ngoai quan:
02 ban chinh.

- To khai hai quan hang héa xuat
khau: 1 ban sao (néu 1 td khai xuit khau
phai xuit kho nhiéu lan thi xudt trinh

dé hai quan trir lui);

- Gidy uy quyén xuat hang (néu khéng
ghi trong hgp dong thué kho);

- Phiéu xuat kho theo dung mau quy
dinh cua Bd Tai chinh;

b) Hai quan kho ngoai quan dé6i chiéu
bo chiing tu khai bao khi xuat kho véi
ching tu khi lam thu tuc nhap kho va
thuc té 16 hang, néu phu hgp thi lam thua
tuc xuat, thuc hién ché d6 giam sat hai
quan theo quy dinh tai Diéu 18 Nghi
dinh;

¢) Hang héa caa mét lan nhap kho
khai trén To khai nhap, xudt kho ngoai
quan dudc dua ra khoi kho ngoai quan

mot 1an hoidc nhiéu lan;

5.2. Hang héa tu kho ngoai quan dua
vao nd1 dia:
a) Hang hoéa ti kho ngoai quan dude

dua vao noi dia trong cac trudng hgp sau:

- Hang héa nhap khau dude dua vao
tiéu thu tai thi truong Viét Nam quy

dinh tai diém b, khoan 2, Diéu 26 Nghj
dinh;

- Hang héa dude dua vao ndi dia dé gia

cong, tai ché.

- Hang héa 1a may moc thiét bi thué
cua nude ngoai khi két thuc hop dong da
tai xudt va gui kho ngoai quan dude dua
vao noi dia dé thuc hién hop déng thué
tiép theo.

AL COIN

- Truong hgp ¢6 1y do chinh dang vas
duge Cuc trudng Hai quan noi cé kho%
ngoai quan chdp nhan, hang héa da xuﬁté
khau gui kho ngoai quan dude lam thiuz
tuc nhap khau vao néi dia. Thu tuc hai
quan thyc hién nhu hang hoa nhap

J
8-3845 6684 * www.Thu Vie

khau ti nude ngoai. fn

i}

b) Chu hang hoac dai dién hgp ph‘lp
cua chu hang phai lam thu tuc nhapw

khau hang héa dua vao néi dia nhu thiz

® Tel+

tuc nhap khiau hang héa tit nudc ngoai
theo ding quy dinh cua tung loai hin
nhap khau tuong tng.

aw (ﬁ;t

¢} Hai quan kho ngoai quan giam sat
viéc xudt hang ra khéi kho ngoai quan
va xac nhan trén T khai nhap, xuat kho

ngoai quan.

6. Van chuyén hang héa tit Kho ngoai
quan nay sang kho ngoai quan khac trén
lanh thé Viét Nam:

- Chu hang hoic dai dién hgp phap cua
chu hang phai lam don dé nghi va dudc
su déng y cua Cuc Hai quan tinh, thanh
phé noi c¢6 kho ngoai quan dang chia
hang trudec.
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- Thu tuc hai quan dua hang ti kho
ngoal quan nay sang kho ngoai quan
khac thuc hién theo quy dinh doi véi 16

hang chuyén cia khau.

- Thoi gian cta hop déng thué kho
ngoai quan dudgc tinh ti ngay hang hoéa
duge dua vao Kho ngoai quan dau tién.

7. Thua tuc thanh 1y hang trong kho

ngoai quan:

Thuc hién theo Thong tu s6 36/2003/
TT-BTC ngay 17/4/2003 caa Bo Tai chinh.

8. Quan 1y hai quan déi véi kho ngoai

quan:

- Hang héa van chuyén ti ctia khiu
nhap vé kho ngoai quan, tit kho ngoai
quan dén ctia khau xuét, tit kho ngoai
quan nay dén kho ngoai quan khéac, hang
héa luu git trong kho ngoai quan va cac
dich vu trong kho ngoai quan chiu su
kiém tra, giam sat cua Hai quan kho

ngoai quan.

- Hai quan kho ngoai quan va chu kho
ngoai quan phai md s6 theo déi hang hoa

r

nhap, xuit kho.

- Dinh ky 6 thang mét 1an, chu kho
ngoai quan phai bao cao bang van ban
cho Cuc trudng cuc Hai quan noi c6 kho
ngoai quan vé thuc trang hang héa trong
kho va tinh hinh hoat déng cua kho.

- Két thic hdp dong thué kho ngoai
quan, chu kho ngoai quan, chua hang ¢6
trach nhiém thanh ly hop dong thué kho

ngoai quan. Chu kho ngoai quan lam thu

tuc thanh khoan hang hoéa nhap, xuit
cua hgp dong d6 véi Hai quan Kho ngoai

quan.

- Pinh ky m6i nam mét lan, Cuc Hai
quan tién hanh kiém tra tinh hinh hoat
dong cua kho ngoai quan va viéc chap
hanh phap luat hai quan cua chi Kho
ngoai quan. Truong hgp phat hién ¢6 dau
hiéu vi pham phap luat, Cuc Hai quan
tién hanh kiém tra dot xuédt kho ngoai

quan.

VIII. P6i voi hang hoa dua vao dua
ra kho bao thué

1. Hang héa dua vao dua ra kho bao
thué la nguyén liéu nhap khdu nhung
chua phai nop thué dé san xuit hang

]

xuit khau ctua chinh doanh nghiép ﬁ:ﬁ%
kho bao thué. =

=

Doanh nghiép phai khai bao hé s¢ hai
quan riéng biét cho phan nguyén liéu
nhap khdu duge bao thué.

2. Thu tuc hal quan doi vdl nguyén
lieu nhap khau dua vao kho bao thué
dude thuce hién nhu thu tuc hai quan doi
v6i mot 16 hang nhap nguyén liéu dé san
xuit hang xuit khau, tru thu tuc nop
thué va thanh khoan nguyén liéu nhap
khau dude thuc hién nhu quy dinh tai
Piéu 28 va Diéu 29 Nghi dinh.

3. Thu tuc nop thué doi véi phan
nguyén lidu nhap kho bao thué dé san
xuit san pham nhung khéng xuat khiu
duge thuc hién theo nguyén tac nhap

trude xuit trudce, nhap sau xuit sau, cu

Ooft = Tel: +84-8-3845 6684 * www. ThuVienPhapLuat.com
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thé: sd nguyén liéu ton khong xuit khau
sé dudc tinh vao cac To khai nhap khau
nguyén liéu sau cung trong ky thanh
khoan hang tai kho bao thué, thoi diém
tinh thué la thoi diém dang ky T khai.

IX. P6i véi hang héa dua vao dua
ra kho thu gom hang 1é (CFS)

Thu tuc hai quan déi véi hang hoa dua
vao, dua ra kho CFS dude ap dung nhu
ddi véi mat 16 hang chuyén cta khau.

X. Péi v6i hang hoa xuat khau,
nhap khau cta doanh nghiép ché

~*

xuat

1. Thu tuc hai quan d61 véi hang héa
xudt khau, nhap khau ctia doanh nghiép
ché xudt dude ap dung theo thu tuc da
dudc huéng dan déi véi tung loai hinh
xudt khau, nhap khau trén day. Ngoai
cac gidy to phai nop, do dic diém cua loai
hinh nay doanh nghiép ché xuat phai

thuc hién cac thu tuc sau:
- Méi quy thanh khoan mét 1an;

- Doanh nghiép phai nop hé so thanh

khoan goém:

+ Bang tong hop cac T khai hai quan
nhap khiu nguyén liéu;

+ Bang tong hop lugng nguyén liéu da
nhap khau;

+ Bang téng hdp cac To khai hai quan

A a7 9 a7
xuat khau san pham;

+ Bang tong hogp lugng san pham da

xuat khau;

+ Cac ban dinh muc cua tiing mat

hang (ma hang);

+ Bao cao nhap, xuit, ton nguyén liéu

nhap khau.

2. Quan ly cua Hai quan déi véi

- "o ™ AT o ol -

nguyén liéu nhap khau, san pham xuat
khau:

Can ¢ bao cao cua doanh nghiép ché
xudt, cd quan Hai quan quan ly doanhz
=

nghiép ché xuit thuc hién kiém tra ho so.2

Lu

Truong hgp phat hién doanh nghiép cOF
dau hiéu vi pham phap luat sé tién hanhz

= A [ - ~ it - .
kiém tra hang héa ton kho. Néu cé vi

Thuvi

pham sé bi xt 1y theo luat dinh.

* WWW,

XI. Doi voi linh kién, phu tung tﬁﬁnv
nhap dé phuc vu thay thé, sta chﬁam

tau bién, tau bay nudc ngoai quyw
dinh tai Diéu 32, Nghi dinh:

1. Nguoi khai bao hai quan:

ft = Tel: +84-

a) Néu linh kién, phu tung tam nhap®
do chinh tau bay, tau bién mang theo khi%
nhap canh thi ngusi khai hai quan 1a
ngudi diéu khién phuong tién.

b) Néu linh kién, phu tung gui trudc,
gui sau theo dia chi cua dai 1y hang tau
thi ngudi khai hai quan 1a dai ly hang
tau do.

2. Thu tuc hai quan:

a) D61 véi trudng hdp phu tung, linh
kién tam nhap dé phuc vu cho hop dong

stia chita tAu bién, tau bay ky gitia chu

tau nudc ngoai véi nha may sua chia tai
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Viét Nam thi lam thua tuc theo loai hinh

gia cong cho nude ngoai.

b) Linh kién, phu tung tam nhap néu
khong st dung hét phai tai xuat ra khoi
Viét Nam. Truong hgp tiéu thu tai Viét
Nam phai tuan thu cac quy dinh vé
chinh sach quan ly hang héa xuat, nhap
khau, chinh sach thué nhu hang héa
nhap khau ti nudc ngoai. Pai 1y hang
tdu ho#ic nguoi mua Viét Nam phai chiu
trach nhiém lam tha tuc nhap khau véi
cd quan Hai quan, ndp cac loai thué theo
quy dinh cua phéap luat.

¢) Linh kién, phu tung thao ra khi sta
chia, thay thé phai tai xuat ra khoi Viét
Nam hodc tiéu huy diang quy dinh phap
luat.

XII. Pé6i véi hang héa kinh doanh
theo phuong thic tam nhap - tai

~F

xuat:

Thu tuc hai quan dé1 vé1 hang héa
kinh doanh theo phudng thitc tam nhap
tal xuat thuc hién theo quy dinh déi véi
hang xuat khau, nhap khau thuong mai.
Ngoai ra do tinh dic thu cua loai hinh
nay nén cé mot sd quy dinh cu thé nhu

sau:
1. bia diém lam tha tuc hai quan:

a) Hang hoéa nhap khau, xuit khau
kinh doanh theo phudng thiic tam nhap
tai xuat chi duge lam thu tuc hai quan

tai ctta khau;

b) Hang héa khi tai xudt c6 thé lam

thu tuc hai quan tai ctta khau nhap hoic
cia khau tai xuét.

¢) Néu hang héa tam nhap - tai xuat la
hang héa thudc danh muc ¢Am nhiap
khau thi phai luu git trong khu vuc cta
khau nhéap, phai lam tha tuc tai xuat tai
Chi cuc Hai quan ctia khdu tam nhap

hang.
2. Quan ly hang tai xuat:

a) Khi lam thu tuc tai xuat ngoai
nhiing chitng tit nhu déi véi mot 16 hang
xuat khau thuong mai ngusi khai hai
quan phai nép mot ban sao va xuat trinh

ban chinh T¢ khai hang tam nhap

e
=

b) Mot 16 hang tam nhap cé thé Lht%
thanh nhiéu 16 hang tai xuat. Khi tai
xudt, doanh nghiép phai tai xuit mot 1an
hét lugng hang khai trén mét to khai tai

XuAat.

c) Hang hda tai xuat phai duge xuat
qua ctia khau trong thdoi han 08 gid lam
viée ké tit khi hang dén clta khau xuat.
Trong truong hgp cé ly do chinh dang
duge Chi cuc trudng Hai quan cua khau
xudt chap nhan thi dudc luu tai cia
khau xudt, nhung khong qua thoi han
hiéu luc cua to khai tai xuAt.

3. Thanh khoan to khai tam nhap:

Chi cuc hai quan lam thu tuc tam
nhéap hang héa chiu trach nhiém thanh
khoan to khai tam nhap khi hang hoa da

tai xuat hét.

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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XIII. Hang hoa tam nhéap tai xuat,
tam xudt tai nhiap du hoi chg trién

lam

Thu tuc hai quan dé1 véi hang héa tam
nhap tai xuit, tam xuat tai nhap du hoi
chg trién lam thuc hién theo quy dinh
d6i vdi hang xudt khdu, nhap khau
thuong mai. Ngoai ra do tinh dic thu
cua loai hinh nay nén c6 mot s6 quy dinh

cu thé nhu sau:
1. Pia diém lam tha tuc hai quan:

Chi cuc Hai quan noi c¢6 Héi chg, trién

lam hoac Chi cuc Hai quan ctia khau.
2. Thoi han tai xuat, tii nhap:

Sau 30 ngay ké tu ngay két thic hoi
chg trién 1am, doanh nghiép lam tha tuc
tai xudt hodc tai nhap hang héa du hoi
chg trién 1lam. Né&u cé 1y do chinh dang
thi thoi gian tai xudt, tai nhap dude gia
han nhung khéng qua ba lan, méi lan

gia han khéng qua 30 ngay.

3. Thim quyén gia han thoi gian tai
xuit, tai nhap:

- Cuc truong Cuc Hai quan tinh thanh
pho gia han déi vdi truong hop hang hoa
xuit khau, nhap khidu khong phai c¢é
gidy phép xuit khau, nhap khau.

- B6 Thuong mai gia han déi véi truong
hop hang héa xuat khau, nhap khau phai
c6 gidy phép xuit khau, nhap khau.

4. Co quan Hai quan thanh quyét toan:

Chi cuc Hai quan noi lam tha tuc tam

nhap hoic tam xuit (noi lam tha tuc hai
quan lan dau tién) chiu trach nhiém theo
do6i, quan ly va thanh quyét toan do1 vai
hang tam nhap, tai xuat. D61 véi hang
héa du hdi chg va ¢ té chiie ban tai hoi
chg thuodc dién phai c6 gidy phép xuat
khau, nhap khau thi phai xin phép Bé
Thudng mai.

Hang ban tai héi cho trién lam phai
ndp thué theo luat dinh.

XIV. P6i véi hang hoa la may moc

pLuat.com

thi€t bi tam nhap tai xuat, tam xuat:

nPha

tai nhap phuc vu thi cong cong:
trinh, du 4n diu tu, tai san chof
thué, di thué. E

Thu tuc hai quan déi véi hang hoa:laoo
may méc thiét bi tam nhap tai xuit, ta;m‘”
xuat tai nhap phuc vu thi cong (,Ol‘lgtf
trinh, du an dau tu, tai san cho thué, di%
thué thuc hién theo quy dinh doi VOIZ

hang xuat khau, nhap khau thuong mz_li;:,
=
XV. Po6i voi hang hoa kinh doanhg

theo phuong thic chuyén khau

Thu tuc hai quan déi véi hang hoa
kinh doanh theo phudng thic chuyén
khau thuc hién theo quy dinh déi vdi
hang xuat khau, nhap khau thuong mai
nhung khéng tinh thué va thu thué.
Ngoai ra do tinh déc thu caa loai hinh
nay nén cé quy dinh cu thé thém nhu

sau:

1. N&u hang chuyén khiu dudge van
chuyén thing ti nudc xuit khau dén
nude nhap khau khéng qua ctia khau
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Viét Nam thi khong phai lam tha tuc hai

quan.

2. N&u hang héa chuyén khau duge van
chuyén tir nude xuit khau dén nude
nhap khau cé qua ctia khau Viét Nam va
dua vao kho ngoai quan, cang trung
chuyén hang héa thi lam thd tuc hai
quan theo quy dinh déi véi hang hoa
dua vao, dua ra kho ngoai quan, cang
trung chuyén.

3. Hang héa kinh doanh theo phuong
thic chuyén khdu phai tai xuit tai ciia
khdu nhap.

4. Hang héa kinh doanh theo phuong
thitc chuyén khiu thude dai tuong dude
mién kiém tra. Truong hgp phat hién cé
ddu hiéu vi pham phap luat thi phai
kiém tra hai quan theo quy dinh tai
diém I11.2.2, muc 1, phian B Théng tu

-

nay.

XVI. P6i vai viéc tam nhap, tam
xuit theo phuong thitc quay vong
ddi vdi cac phuong tién chiwa hang

hoa.
1. Cac phuong tién nay bao gom:
a) Container réng;

b) Bon mém 16t trong container dé

chia hang long (flex tank);
¢) Container c¢6 méc treo chuyén dung.
2. Thu tuc hai quan:

a) Trudng hgp cac phuong tién trén 1a

cua hang van tai:

- Khi nhap khau:

Pai Iy hang tdu nép ban lude khai
trong ban luge khai hang héa chuyén chd
trong d6 c6 liét ké cu thé cac phuong tién
nhap khau.

- Khi xuat khau:

+ Pai ly hang tau nép Ban ké con-

tainer rong (trude khi xép xudng tau):

+ Thuyén trudng ho#c dai 1y hang tau
nop ban luge khai hang héa chuyén chd.

b) Truong hgp cac phuong tién trén
khéng phai ctia hang van tai:

- Nguoi khai hai quan 1a ngudi ¢é hang
héa da hoic sé chita trong cac phudhg

tién néu trén.

T,
L A i

)9
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- Nguai khai hai quan phai ¢6 van ban
giai trinh dé duge lam thu tuc theo
phudng thic nay.

XVII. D6i véi hang héa ban tai
cia hang mién thué:

Thuc hién theo quy dinh quan ly hai
quan dd1 v6i hang hoa ban tai ciia hang
kinh doanh mién thué& ban hanh kém
theo Quyét dinh sé 77/2004/QD-BTC
ngay 28/9/2004 cua B¢ trudng Bo Tai
chinh.

XVIII. Déi véi buu pham, buu
kién, hang héa xuit khau nhap
khiu gii qua dich vu buu chinh va
vat phdm hang héa xuat khau,
nhap khau giti qua dich vu chuyén
phat nhanh.
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Thuc hién theo quy dinh tai Thong tu
s6 33/2003/TT-BTC ngay 16/4/2003 cua
Bo Tai chinh.

MUC 3
THU TUC HAI QUAN 961 vO1
HANG HOA XUAT KHAU NHAP
KHAU KHONG NHAM MUC DiCH
THUONG MAI

I. Hang héa xuit khau, nhap khau
khéng nhiam muc dich thuong mai

Hang hoéa xudt khau, nhap khau khong
nhiam muc dich thuong mai (dudi day goi
tit 1a hang phi mau dich) gém:

1. Qua biéu, tang cua td chic, ca nhan
¢ nudc ngoai gui cho toé chiic, ca nhan o
Viét Nam; cta to chic, ca nhan ¢ Viét
Nam gui cho t6 chic, ca nhan ¢ nude

ngoai;

2. Hang hoéa cua co quan dai dién ngoai
giao, to chiic quoc té tai Viet Nam va
nhiing ngudi lam viéc tai cac cd quan, to
chtc trén;

3. Hang vién tr¢g nhan dao;

4. Hang hoéa tam nhap khau cua nhiing
ca nhan dudec Nha nude Viét Nam cho

mién thué;
5. Haing mau khéng thanh toan;

6. Dung cu nghé nghiép, phuong tién

lam viéc cua nguoi xuat nhap canh;

7. Tai san di chuyén caa té chic, ca
nhéan;

8. Hanh 1y ¢4 nhan cua ngudi nhap
canh gui theo van tai don, hang héa
mang theo ngudi cua ngusi nhap canh

vugt tiéu chuan mién thué;
9. Hang phi mau dich khac.

I1. Nguoi khai hang héa xuit nhap
khau phi mau dich gém:

1. Chu hang; hoac:

2. Pai ly lam tht tuc hai quan néu chug

hang ky hgp dong véi dai 1y; hodc:

hapLuat.com

3. Nguoi dude cht hang uy quyén bings

-4

van ban. Trong trudng hop nay nguoiz

-]

nhan uy quyén duge nhan danh minh%
khai, ky tén, déng ddu vao to khai hai

.

quan. =

W e

~ K] :l':" ﬁ

IIl. Ho so hai quan: = I

®

1. Péi véi hang nhap khau: %
a) Giay to phai nop: .

g . ; ’ =

- Tg khai hang héa xuat khau, nhap

khau phi mau dich: 02 ban chinh:

aw

- Van tai don (tru truong hgp hang hoa
mang theo nguoi vugt tiéu chuian mién
thué theo quy dinh tai diém 1.8, muc 11
phan B): 01 ban copy

- Van ban uy quyén quy dinh tai diém
I1.3, muc III, phan B: 1 ban chinh;

- Gidy xac nhan hang vién trg cua Bo
Tai chinh (déi véi truong hgp nhap khau

hang vién tr¢g nhan dao): 01 ban chinh;

- Van ban cho phép dinh cu tai Viét

Nam cua cd quan nha nudc ¢6 tham



S621-17-12- 2005
S622-17-12-2005

CONG

BAO 123

quyén (dé1 véi truong hop nhap khau tai
san di chuyén cua ca nhan, gia dinh):; 01
ban sao céng chitng;

- Vin ban ctia ¢o quan Nha nuée cé
thAm quyén cho phép chuyén tai san cua
to chic ti nude ngoai vao Viét Nam: 01
ban sao;

- Gidy phép nhap khau hang hoa (dai
vdi truong hop nhap khiau hang cidm,
hang nhap khau c6 diéu kién tru cac
trudng hgp néu ¢ diém 1.7, diém 1.8, muc
3, phan B): 01 ban chinh;

- Giay to khac, tuy theo ting truong
hop cu thé theo quy dinh ctia phap luat
phai cé.

b) Gidy to phai xuit trinh:

- Gidy bao nhan hang cta td chie van
tai (trit truong hgp hang héa mang theo
nguoi vugt tiéu chuin mién thué theo
quy dinh tai diém 1.8, muc 3 phan B);

- Hop dong ky véi dai ly hai quan (ap
dung déi véi truong hgp tai diém 11.2,
muc 3, phan B);

- S6 tiéu chuin hang mién thué cta co
quan ngoai giao, té chic quéc t&, nhiing
nguoi nude ngoai lam viéc tai cac co
quan, to chic trén.

2. D61 v6i hang xudt khau:
a) Gidy tg phai nop:

- To khai hang héa xuat khéu, nhap
khau phi mau dich: 02 ban chinh;

- Van ban uy quyén quy dinh tai diém
I1.3, muc 3, phan B: 01 ban chinh;

- Van ban cho phép xuat khau vién trg
nhan dao cia co quan nha nude c6 tham
quyén (dé1 véi truong hop xuat khau
hang vién tr¢g nhdn dao): 01 ban sao ¢6

xac nhan caa td chiic nhan vién tro;

- Van ban cho phép dinh cu & nudc
ngoai cua cd quan Nha nudc cd tham
quyén (dd1 véi truong hop xudt khau tai
san di chuyén ctia ca nhan, gia dinh): 01

ban sao ¢6 cong chiing;

- Van ban cua c¢6 quan Nha nude ¢

P -~ - A . - a 9
tham quyén cho phép chuyén tai san caa
to chiic ra nude ngoai: 01 ban sao ¢ cong

chiing;

- Gidy phép xuat khau hang hoa (digi
v6i truong hgp xudt khau hang urﬁi
hang xuit khau c¢é diéu kién, tru hz‘uf;g
hoa cua cac déi tugng néu tai cac diém
1.7, diém 1.8 trén): 01 ban chinh:

- Gidy to khac, tuy theo tiung trudng
hgp cu thé theo quy dinh cta phap luat
phai ¢6.

b) Gidy to phai xuat trinh:

Hgp déng ky véi dai ly hai quan (doi véi
truong hdp tai diém I1.2 trén).

IV. Thu tuc hai quan:

1. Ngudi khai hai quan khai va nop ho
sd hai quan, cd quan hai quan tiép nhan,

diang ky ho so;

2. Ngudi khai hai quan nhan hang tu

nguoi van tai (doi véi hang nhap khau);

3. Ngudi khai hai quan xuat trinh hang
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hoa, co quan hai quan thuc hién kiém
tra hang hoa.

Viée kiém tra hang héa phi mau dich
ciing phai tuin thua nguyén tic kiém tra
hai quan quy dinh tai Luat Hai quan,
Nghi dinh.

Riéng hang héa cua co quan dai dién
ngoai giao, té chiic qudc té dude hudng
quy ch@ ngoai giao tai Viét Nam va
nhiing nguoi nude ngoai ¢6 than phan
ngoai giao lam viéc tai cac co quan, to
chic trén dugec mién kiém tra trong moi
truong hgp, tri truong hgp vi pham phap
luat qua tang. T4 chiic, ca nhan noéi trén
va ngudi dude iy quyén chiu trach nhiém
trude phap luat néu bi phat hién vi pham
phap luat vé xuat khau, nhap khau
hang hoa;

4. Ngudi khai hai quan nop thué, 1é phi
va cac khoan khac theo quy dinh cua
phéap luat;

Tha tuc hai quan dude hoan thanh,
hang héa dude thong quan sau khi cac
cong viéc trén duge thuc hién.

MUC 4
THU TUC THANH LAP PIA PIEM
LAM THU TUC HAI QUAN TAI
CANG NOI PIA, PIA PIEM LAM
THU TUC HAI QUAN NGOAI
CUA KHAU VA PIA PIEM
KIEM TRA HANG HOA
O NOI PIA

I. Thi tuc thanh lap dia diém lam

thu tuc hai quan tai cang néi dia va
thu tuc thanh lap dia diém lam thu
tuc hai quan ngoai ctta khau:

1. Diéu kién thanh lap dia diém
lam thu tuc hai quan tai cang néi
dia (dudi day goi tit la cang néi dia):

1.1. Doanh nghiép ¢6 dang ky kinh
doanh nganh nghé giao nhan, van tai
hang héa xuit nhap khéau; kinh doanh
kho, bai.

com

1.2. Khu vuc thanh lap cang néi dia
phai dap tng cac diéu kién sau:

a) Dugc thanh lap khi ¢6 tinh trang

ach tdc hang héa xuit nhap khau tai=
cang bién qudc t& va da duge quy hoach
trong hé théng cang noi dia cua Bo (iflo
théng van tai cong bo; &

b) Phai c6 dién tich tir 10 ha trg 1én:

iy
1)1}

+84-8-3845 6684 * www.ThuVienPhapLuat

c¢) Dia diém phai dam bao diéu kién _.

* Tel

lam viéc cho ¢ quan Hai quan nhu noi
lam viéc, noi kiém tra hang hoéa, kh
chia tang vat vi pham.

aw Oﬁ

d) Kho, bai phai ¢6é tudng rao ngin
cach véi khu vue xung quanh, dude trang
bi hé théng camera, may soi, can dién tu,
cac thiét bi khic dé théng quan hang
héa nhanh chéng. Hang héa ra vao kho,
bai phai dugec quan 1y bang hé thong
may tinh. Cac hé théng, thiét bi nay
dugce noi véi hé théong giam sat cua cd
quan Hai quan.

2. Piéu kién thanh lap Pia diém
lam tha tuc hai quan ngoai cwa
khau (dudi day goi tit 1a Dia diém):
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2.1. Khu vuc thanh lap dia diém phai

dap ung cac diéu kién sau:

a) Phai nam trong quy hoach cua Bo
Tai chinh vé hé théng cac dia diém lam

thu tuc hai quan ngoai ctta khau.

b) Cac khu céng nghiép, khu ché xuit,
khu thuong mai tu do, khu phi thué&
quan, khu kinh té& dic biét khac hoac dia
ban tap trung nhiéu nha may san xut
cong nghiép c6 hoat déng xuit khau,

nhap khau thuong xuyén én dinh.

c) O noi giao thong thuan tién, pht hop

véi viée van chuyén hang héa bang cont.
d) C6 dién tich tir 01 ha trd lén.

d) Cac diéu kién khac nhu quy dinh tai
diém d, d diém 1, phan I trén.

3. Hé so xin thanh lap cang noi dia/Dia
diém lam tha tuc hai quan ngoai cua

khau gom:

a) Van ban dé nghi thanh lap: 01 ban
chinh.

b) Van ban chip thuan caa UBND
tinh, thanh phd noi dat cang ndi dia/dia
diém

c) Gidy ching nhan diang ky kinh

doanh: 01 ban sao

d) Luan ching kinh té, ky thuat xay
dung: 01 ban sao

d) Quy ché hoat dong: 01 ban chinh
4. Thu tuc thanh lap:

4.1. H6 so xin thanh lap cang noi dia/

Dia diém dugc gui dén Téng cuc Hai

quan.

a) Tong cuc Hai quan tién hanh tham

dinh cac néi dung:

- Kiém tra viéc quy hoach cang nai dia/

dia diém;
- Kiém tra hé so;
- Khao sat thuc t& kho, bai;

- Danh gia viéc dap dng cac diéu kién
quy dinh tai khoan 2, Diéu 4, Nghi dinh
va diém 1.1, 1.2 trén day.

b) Trong thoi han 30 ngay ké tit ngay
nhan du ho so hgp 1é cta doanh nghlep
Tong cuc Hai quan hoan thanh Vleq
thim dinh, bao cao két qua va trinh BQ
trudng Bo Tai chinh quyét dinh thanh
lap cang noi dia/Dia diém.

4.2. Pinh ky méi nam mét lan hoic khi
phat hién dau hiéu vi pham phap luat,
Tong cuc Hai quan thuc hién kiém tra
viéc chdp hanh phap luat Hai quan cua
doanh nghiép duge phép thanh lap va
kinh doanh cang ngi dia/Dia diém nay.
Truong hgp phat hién doanh nghiép co vi
pham phap luat Hai quan thi tuy theo
muc d6 vi pham, xu ly theo quy dinh cua
Phap luat hodc trinh Bé trudng Bo Tai
chinh thu hoi Quyét dinh thanh lap cang

ngi dia/Dia diem.

4.3. Bo truong Bo Tai chinh quyét dinh
thu hoi Quyét dinh thanh lap cang noi

dia/dia diém trong cac truong hop sau:
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- Doanh nghiép ¢6 van ban dé nghi
ngung hoat dong;

- Qua thoi han 06 thang ké tu khi ¢6
Quyét dinh thanh lap, doanh nghiép
khéng dua cang néi dia/PDia diém vao
hoat dong ma khéng cé ly do chinh dang;

- Truong hgp doanh nghiép kinh doanh
cang néi dia/Dia diém cé vi pham phap
luat Hai quan theo quy dinh tai diém 4.2
trén day;

- Doanh nghiép da dugc phép hoat
dong nhung khong duy tri duge cac diéu
kién quy dinh tai khoan 2, Diéu 4, Nghi
dinh; diém 1.1, 1.2 trén day (tri nhing
truong hgp da duge cdp phép hoat dong
theo quy dinh tai Quyét dinh 52/2003/
Qb-BTC).

4.4. Can c vao muc dd tang trudng
hang hoa xuit nhap khiu ctia cang noi
dia/Pia diém, kién nghi ctia doanh nghiép
va phu hop véi vi tri dia 1y, cac diéu kién
hoat déng cua cang noi dia/Dia diém, Cuc
trudng Cuc Hai quan quyét dinh viéc
cho phép doanh nghiép thu hep hoic ma

rong cang noi dia/Dia diém.

II. Thu tue thanh lap dia diém
kiém tra thuwc t€ hang hoa xuat
khau, nhap khau (trong phan nay goi
tat la Dia diém kiém tra):

1. Dia diém kiém tra bao gom:

a) Dia diém kiém tra tap trung, tram

thu gom hang lé & noi dia;

b) Pia diém kiém tra hang xuat khau ¢
bién gidi thude khu kinh t& clia khau;

¢) Chan cong trinh, nha may, xi nghiép,

noi san xuat.
2. Piéu kién thanh lap

2.1. D&i voi Dia diém kiém tra tap
trung, tram thu gom hang lé ¢ ndi dia:
Puge thanh lap néu dap dng duge cac
diéu kién sau:

a) Doanh nghiép cé dang ky kinh
doanh nganh nghé giao nhan, van téiiE
hang hoa xudt nhap khau (déi vai doanh:
nghiép xin thanh lap dia diém kiém trfﬂs
tai tram thu gom hang le);

hthienPhap

b) O dia ban ¢6 hoat dong xuat khiu
nhap khdu thudng xuyén, giao thong
thuan tién, phu hgp vdi viée van chuye

- & 7

hang héa bang cont; cach Chi cuc Ha
gquan quan ly khéng qua 20 km. =

=1
¢) Cac diéu kién khac thuc hién theﬂ_
quy dinh tai tiét d, d va e diém 1.1, muc,

$B-3845 6684

4, phan B trén day.

* Tel

t

2.2. Déi vdi Dia diém kiém tra han
xuit khau ¢ bién giéi thuoe khu kinh 1;
cita khau

a) Nim trong khu kinh té& ctta khau;

b) Pude phép cuaa UBND tinh cho phép
hang héa di qua.

2.3. Déi vdi dia diém kiém tra la chan
cong trinh, nha may, xi nghiép, noi san
xudt.

a) Chan c¢éng trinh hoac kho cua cong
trinh: La noi tap két thiét bi, may moc.
vat tu nhap khdau dé xay dung nha may.
cong trinh.
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b) Noi san xuat: La nha may, xi nghiép
san xudt cua doanh nghiép (ap dung déi
véi mat hang xuat khau, nhap khiau ¢
yéu cAu riéng vé bao quan, déng géi, vé

sinh, cong nghé, an toan.

Doanh nghiép chiu trach nhiém bé tri
phudng tién phuc vu viéc kiém tra tai
chan cong trinh, nha may, xi nghiép, noi

san xuit cua co quan Hai quan.
3. Tham quyén céng nhan dia diém:

- Téng cuc trudng Téng cuec Hai quan
quyét dinh déi véi Dia diém kiém tra tap
trung, tram thu gom hang lé 6 noi dia va
dia diém kiém tra hang xuat khau & bién

gidl thuoc khu kinh té cia khau;

- Cuc trudng Hai quan quyét dinh
thanh lap dia diém kiém tra chan céng

trinh, nha may, xi nghiép, noi san xuét.

MUC 5
THU TUC HAI QUAN POI VOI
HANG HOA XUAT KHAU, NHAP
KHAU CHUYEN CUA KHAU

Thu tuc hai quan d6i véi hang chuyén
ciua khau dudgc quy dinh tai Piéu 18
Nghi dinh. B6 Tai chinh hudéng dan

oy s ~r P
thém mot s6 diém nhu sau:

1. D&i véi hang nhap khau ding ky to
khai tai Chi cuc Hai quan ngoai cua
khau, néu dude mién kiém tra thuc té&
hang héa, thi khaong phai lam thu tuc

chuyén ctia khau.

2. Hang héa nhap khau chuyén cua
khiau dua vao Khu Ché xuat, Hai quan
Khu Ché xuat chi dude ky théng quan
cho 16 hang sau khi 16 hang nhap khau
da duge dua vao Khu Ché xuat.

3. Giam sat hang héa xuat khau, nhap

khau chuyén ctta khau:

a) Hang héa xudt khau, nhap khau
chuyén ctia khau phai dude chia trong
container hoéc phai dude chita trong cac
loai phuong tién van tai, xe 6to dap dng

dude yéu cau niém phong Hai quan.

Truong hop hang khéng thé niém
phong dude (hang siéu trudng, siéu
trong...) thi Chi cuc Hai quan ciia khau
nhap phéi thong bao chi tiét bang vin
ban cho Chi cuc Hai quan ngoai (,U:SL
khau biét vé tinh hinh hang hoa va‘ﬂ

chuyén khéng duge niém phong.

b) Khong niém phong doi véi hang hoa
xudt khau, nhap khau chuyén ctia khau

dudec mién kiém tra thue té hang hoa.

3. Tong cuc trudng Téng cuc Hai quan
huéng cu thé quy trinh thu tuc hai quan
do6i véi hang héa xuat khau, nhap khau

chuyén ctia khau.

MUC 6
THU TUC HAI QUAN POI VOI
PHUONG TIEN VAN TAI XUAT
CANH, NHAP CANH,
CHUYEN CANG

Thu tuc hai quan déi vdéi phuong tién
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van tai xuat canh, nhap canh, chuyén
cang dudc quy dinh tai Chuong III Nghi
dinh, B6 Tai chinh huéng dan cu thé

thém mot s6 diém sau:

1. Cac loai phuong tién van tai la tau
bién, may bay, 6t6, tau hoa lién van quoc
té&, (sau day goi tat la phuong tién van
tai) phai lam thu tuc hai quan va chiu su
giam sat hai quan trong qua trinh hoat
dong trén lanh thd Viét Nam;

2. Cang vu san bay, cang bién, ga
duong sat lién van qudc té c6 trach nhiém
thong bao trude cho co quan Hai quan cac
thong tin lién quan dén phuong tién van
tai, hang hoa va hanh khach xuat nhap
canh do phuodng tién van tai chuyén chd.

3. Cac to chite van tai c¢6 trach nhiém
khai véi co quan Hai quan vé hang hoa,
hanh khach, to lai, ngudi lam viéc trén
cac phudng tién van tai va cac thong tin
khéac ¢6 lién quan dén cong tiac quan ly
phuong tién van tai xudt canh, nhap

canh, qua canh cua cd quan Hai guan.

4. Phuong tién van tai phai hoat dong
theo diing tuyén duong, ding cia khau,
dung dung noi quy dinh va giao tra
hang tai dia diém ghi trong chiing tir van
chuyén. Nguoi diéu khién phudng tién
van tai phai chiu trach nhiém trude
phap luat vé hoat dong cua phuong tién
duge diéu khién trong suét thai gian hoat
dong tai Viét Nam.

5. Ngudi diéu khién phuong tién van
tal hoac dai dién hop phap tai Viét Nam

phai lam thu tuc hai quan déi véi phuong
tién van tai tai Hai quan ctia khau nhap
dau tién va clta khau xuit sau cung hodc
dia diém khac do Chinh pht quy dinh.

6. Viéc cung cap thong tin va khai hai
quan cua cic c¢d quan, to chic néu d
khoan 2, 3 trén va gita cac Chi cuc Hai
quan v41 nhau dude thuc hién qua heée
théng may tinh néi mang truc tiép véi co
gquan Hai quan hoac bang van ban. Co
quan Hai quan khuyén khich va wu tién
ddi vdi cac chu phuong tién van tai thuc
hién khai bao hai quan bang hinh thc
dién tu.

7. Céac chit nd, chat chay, thude doc,
thuoc mé, ngoai té du tra, va khi t.mr?fg
bi, rugu, bia, thuéc 1a va do uong co CE}%‘]
trén tau thi khai vao Ban khai cac kho
du tri cua tau, phai dé vao kho riéng va

duge niém phong hai quan khi can thiét.

Trong truong hgp tau c6 chuyén chd

hang héa nhap khau dé chuyén cang
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hodc hang héa qua canh thi thuyén ®

truong phai nop cho thém Ban luge khai
hang héa chuyén cang hoic hang hoa
qua canh khi lam thu tuc nhap canh tai

ctiia khiau dau tién ctua Viét Nam.

Khi co quan Hai quan yéu cau, thuyén
trudng phai xuat trinh cac ching tiu lién
quan dén hang hoa van chuyén trén tau
va hd so k¥ thuat ctia tau, hé so lién
quan dén thuyén vién, hanh khach trén

tau.

8. Tong cuc trudng Tong cuc Hai quan
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quy dinh cu thé quy trinh thu tuc hai
quan d61 véi phudng tién van tai xuat

canh, nhap canh, qua canh, chuyén cang.

9. Phuong tién van tai cua ciA nhan, cd
quan, t6 chitc tam nhap tai xuat, tam
xudt tai nhap khong nhim muc dich
thudng mai (dudi day goi tit 1a phuong
tién tam nhap tai xuat, tam xuft tai
nhap) duge huéng dan cu thé nhu sau:

9.1. Phuong tién van tai tam nhap tai

xuat; tam xudt tai nhap bao gém:
- Ot6 du lich;
- Xe gdn may;

- Thuyén, xudng c6 gén déng cd hoic

khong gan dong cd, ca-no;
- Tau bay ca nhan.
9.2. Thu tuc hai quan:

Déi véi phuong tién van tai tam nhap
tai xudt, tam xudt tai nhap, ngusi diéu
khién phuong tién phai noép va xuit

trinh cac hd so, ching tiu sau:

- Xuat trinh Gidy phép xu#t canh,
nhép canh hodc gidy to c6 gia tri tuong
dudng theo quy dinh cua Hiép dinh van
tai duong by duge ky két gitia Viet Nam
vOl cac nude c6 chung duong bién gidi
hodc Hiép dinh van tai dudng bo gitia cac
nude trong khu vue (xuat trinh);

- To khai danh sach hanh khach: (nop
01 ban):

- To khai phuong tién van tai tam

nhap tai xudt, tam xudt tai nhap (nop
01 ban);

- To khai hanh 1y cua ngudi diéu khién
phuong tién, hanh khach ¢6 hanh ly

phai khai (néu c6 nép 01 ban).

9.3. Quy dinh riéng cho cac phuong
tién van tai cua ca nhan, to chice ¢ khu
vuc bién giéi thuong xuyén qua lai khu

vuc bién giadi:
9.3.1. Cac phuong tién nay bao gém:

a) Xe 6t6 tail cua nudc ngoai vao khu

9 o ey S ¥ .
vdce cua khau Viét Nam dé giao hang
nhip khau ho#c nhan hang xuit khiu

sau dé quay vé nudc ngay trong ngay.

,H

b) Xe 6t6 tai cua Viét Nam di qua hi;t:n
gidi dé giao hang xuat khau, nhan h;‘ié{.{
nhap khau ngay tai khu vue cua khau
sau d6 quay tro lai Viéet Nam ngay trong
ngay.

¢) Phuong tién van tai cua ca nhan. co
quan, to chtic 6 khu vuc bién gidi thuong
xuyen qua lai khu vue bién giéi do nhu

cau sinh hoat hang ngay.
9.3.2. Biéu kién tam nhap tai xuat:

Cac loai phuong tién nay chi duge tam
nhap tai xudt, tam xuat tai nhap qua

cung mét cia khau
9.3.3. Thu tuc hai quan:

Cac loai phuong tién nay khong phai ¢o
gidy phép, khéng phai khai bing td khai
hai quan, c¢d quan hai quan ctia khau

quan ly, theo déi1 biang sé.
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Téng cuc Hai quan quy dinh cu thé vé
tha tuc quan ly do6i véi phuong tién van

tai nay.

PHAN C
KHIEU NAI, TO CAO, KHEN
THUONG, XU LY VI PHAM

[. Khiéu nai, t6 cao, khdi kién

1. Ca nhéan, td chic hodc nguoi dai dién
cho ca nhan, to chic dé c6 quyén khiéu
nai hoac khdi kién cac quyét dinh hanh
chinh, hanh vi hanh chinh lién quan dén
viéc thuc hién thu tuc hai quan, kiém
tra, giam sat hai quan cua c¢o quan hai

quan, cong chic hai quan.

2. Moi cong dan c6 quyén td cao hanh vi
trai phap luat trong viéc thuc hién thu
tuc hai quan, kiém tra, giam sat hai

quan.

3. Tham quyén, trinh ty, thu tuc giai
quyét khiéu nai, t6 cao thuc hién theo
quy dinh ctia phap luat vé khiéu nai, to

cao.
II. Khen thudng, xu ly vi pham

1. Ca nhan, to chic thuc hién tét cac
quy dinh vé quan ly hai quan dudc khen
thuong theo ché do chung cua Nha nudc.

2. Ca nhan, to chic ¢6 hanh vi vo y
hoac ¢6 ¥ vi pham cac quy dinh vé thu
tuc hai quan, kiém tra, gidm sat hai

quan thi tuy theo tinh chat, mue do,

hanh vi vi pham ma bi xu phat vi pham
hanh chinh theo quy dinh tai Nghi dinh
s6 138/2004/ND-CP ngay 17/6/2004 cua
Chinh phti quy dinh viéc xu phat vi
pham hanh chinh trong linh vuc quan ly
nha nude vé hai quan hoac truy cau

trach nhiém hinh su.

3. Céng chiic hai quan khi tién hanh

thu tuc hai quan, kiém tra, giam sat hai

com

quan c¢6 hanh vi sach nhiéu, gay phién

ha lam anh hudng dén hoat dong xuat

pLuat

khau, nhap khau hang hoéa thi tuy theoZ

nPha

tinh, chét, mic dd vi pham sé bi xu 1y kyz
=

Th

luat hodc truy cdu trach nhiém hinh su

WWWW,

néu gay thiét hai thi phai bdi thuong

theo quy dinh cua phap luat. S :‘5
PHAN D e

TO CHUC THUC HIEN i

e

-

1. Téng cuc trudng Tong cuc Hai quai

WwSo

can cd vao huéng dan tai Thong tu na

a

ban hanh quy ché va thuc hién viéc cap
thé uu tién thu tuc hai quan cho doanh
nghiép chap hanh tét phap luat vé hai
quan, ban hanh quy trinh thu tuc hai
quan va huéng dan cac don vi hai quan
thuc hién théng nhat bao dam via tao
diéu kién thong thoang cho hoat dong
xudt khau, nhap khau, vira thuc hién tit

cong tac quan ly hai quan.

2. Thong tu nay cé hiéu luc thi hanh
sau 15 ngay, ké tir ngay dang Cong bao,
thay thé cac Thong tu s6 32/2003/
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TT-BTC ngay 16/4/2003, Quyét dinh s&
52/2003/QD-BTC ngay 16/4/2003, Quyét
dinh s8 53/2003/QD-BTC ngay 16/4/2003,
Quyét dinh s& 54/2003/QD-BTC ngay
16/4/2003, Quyét dinh sé 55/2003/
QD-BTC ngay 16/4/2003, Quyét dinh so
56/2003/QD-BTC ngay 16/4/2003, Quyét
dinh s6 57/2003/QD-BTC ngay 16/4/2003
cua Bj trudng Bo Tai chinh.

Trong qua trinh thuc hién, néu c¢6 khé
khin vuéng méc, dé nghi cac don vi cd s6
phan anh kip thoi vé Bd Tai chinh dé
nghién ctiu hudng dan bo sung./.

KT. BO TRUONG
THU TRUONG

Truong Chi Trung

D968 3957
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