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s6: $/4 /Qb- BHXH

Ha Noi, ngay g thang 03 nam 2006

1
i \ QUYET DINH
n hanh quy ché’té chitc va quan Iy hoat déng cua dai ly thu
i bdo hiém y té tw nguyén.

TONG GIAM POC BAO HIEM XA HOI VIET NAM

Can ctt Nghi dinh so 100/2002/ND CP ngay 06/12/2002 cta Chinh pha quy
dinh chitc nang, nhiém vu, quyen han va cd cdu td chitc cua BHXH Viét Nam;
\ Can ct Nghi dmh s6 63/2005/ND-CP ngay 16/5/2005 ctia Chinh pht ban hanh
i Diéu Ié Bao hiém y t&;
]1 Can ctt Thong tu s6 22/2005/TTLT -BYT-BTC, ngay 24/8/2005 cta lién tich Bo
Y té - Bo Tai chinh hlIO‘ng din thuc hién Béao hiém y t& tu nguyén;
Theo dé nghi ctia Truéng ban Bao hiém x& hoi tw nguyén.

QUYET DINH:

Piéu 1: Ban hanh kém theo quyét dinh nay Quy ché td chic va quan ly hoat
dong cua dai 1y thu bao hiém y € (BHYT) tr nguyén.

Piéu 2: Quyét dinh nay c6 hiéu luc thi hanh k€ tir ngay ky, nhitng quy dinh trdi
v6i Quyét dinh nay déu bai bo.

Piéu 3: Giam d6c BHXH cic tinh, thanh phd truc thuoc Trung wong, Thu
o trudng cac don vi truc thuoc BHXH Viét Nam chiu trich nhiém thi hanh Quyét dinh
nay.

Noi nhdn:

- Nhu diéu 3;

- HPQL BHXH Viet Nam ;

- Bo Y 1€, Bo Tai chinh;

- Téng gidm d6c, cdc Phé TGD;
- Lwu VT, BHXH TN (02b).

Nguyén Huy Ban
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QUY CHE
T8 chitc va quan 1y hoat dong cla dai 1y thu bdo hiém y t€ tu nguyén.
(Ban hanh kém theo QP 56 $/9/QD- BHXH, ngayd thang 3 nam 2006
cua Tong Giam doc BHXH Viét Nam)

Chuong 1
QUY PINH CHUNG

Piéu 1: Quy ché nay quy dinh viéc tuyén chon, dao tao, quan 1y dai Iy, cac ché
d6 vé trach nhiém va quyén loi ctia dai Iy thu Bao hiém y t€ tu nguyén (BHYT TN) ap
dung trong hé thdng Bdo hiém xa hoi Viét Nam.

Piéu 2: Pai Iy thu BHYT TN (sau ddy goi tat la dai ly) 1a: c4 nhan dugc céc co
quan, don vi, t6 chirc gidi thiéu béng van ban véi co quan BHXH dé thuc hién nhi¢m
vu ctia dai 1y theo quy dinh tai Quy ch€ nay.

Ngudi c6 di diéu kién hoat dong dai 1y, duge co quan Bao hiém xa hoi (BHXH)
tinh, thanh phd truc thudc Trung wong tuyén chon, dao tao, cdp ching chi va ky hop
déng lam dai y.

Hop déng dai 1y 1a loai hop dong dich vu dugc quy dinh tai cac Diéu tir 521 dén
529 trong Bo luat dan su cta nuéc CHXHCNVN. Hop dong dai 1y la su thoa thuin
bing van ban, rang budc tréch nhiém va quyén loi giita co quan BHXH va dai ly.

Piéu 3 : Pai ly 1a ngudi thay mit co quan BHXH thuc hién cong tic van dong,
tuyén truyén, gidi thich vé ch& do chinh séch, nhitng quy dinh, diéu kién trién khai
BHYT TN dén d6i tuong cén khai thac. Pong thoi, dai ly truc ti€p thu tién déng
BHYT ctia d6i tuong, nop cho co quan BHXH, sau d6 chuyén thé BHYT dén tay doi
trong va cd thé thuc hién cdc cong viéc khic trong pham vi dugc co quan BHXH uy
quyén.



) ‘ Chuong IT
TIEU CHUAN VA NGUYEN TAC HOAT DONG CUA DAI LY

Diéu 4: Pai 1y chi dugc hoat dong sau khi co quan BHXH da dao tao, cép
chimg chi dao tao va ky hop déng 1am dai 1§ véi co quan BHXH.

Dai ly chi st dung danh nghia “Dai Iy thu BHYTTN” d€ thuc hién cic cong
viéc duge co quan BHXH Uy quyén, dugc ghi trong hop déng lam dai 1y, ngoai ra
khong duge sit dung danh nghia nay vao bat ky muc dich nao khéc.

Dieu 5: Céc cd nhan duge ky hop ddng dai ly:

- L2 cong dan Viét nam tir 18 tudi trd 1én, cé dl sic khde, ¢é nang luc va hanh
vi dén su day du;

- C6 béng tot nghiép tif trung hoc co s& trd 1én;

- C6 kha nang giao ti€p, hiéu vé chinh sich x4 hoi cha Pang va Nha nuéc, ndm
vitng ch& dd BHYT, c6 chiing chi dao tao dai 1y do co quan BHXH cép.

- Nhiét tinh, trdch nhiém va trung thue trong thuc hién nhiém vuy.

Piéu 6: Cic ca nhan khong duoe ky hop dong dai 1y:

- Ngudi dang bil,truy ctu trich nhiém hinh sy hoac dang phai chip hanh hinh
phat i hofic bi tod 4n tude quyén hanh nghé vi pham céc t&i theo quy dinh clia Phép
luat; :

- L& cén bd, cong chitc duong chire clia ca quan BHXH;

- Dang 1am dai 1y hodc nhan vién clia cdc doanh nghiép bdo hiém, ma céc
doanh nghiép nay dang thyc hién nghiép vu bao hiém trong linh vyc sic khoé,

i Chuong IIT
TO CHUC VA KY HOP PONG DAI LY

Diéu 7 : TS chitc mang ludi dai ly.

Hing nim, cén ¢ vao k€& hoach thu BHYT ty nguyén do BHXH Viét Nam
giao, BHXH tinh, thanh phé trye thude TW xay dung k& hoach té chitc mang luéi dai
ly phil hop v&i chuong trinh trién khai nhiém wvu theo dia ban, theo cic nhém déi
tuong va can ci vao s§ luong dai 1y hién c6 tai dia phwong dé chii dong té chic cong
tic tuyén chon, dao tao dai ly.
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Pic¢u 8 : Tuyén chon dai ly.

1. Co quan BHXH lam viéc véi lanh dao cdc co quan, don vi, t6 chiic (UBND
xd, phudng, hoi, doan thé, doanh nghiép, trudng hoc...) d€ dé nghi gidi thieu nguoi
lam cong tdc dai 1y. SO lugng ngudi cin tuyén can cl vao s6 ddi tugng tiém nang dién
van dong tham gia BHYT TN.

2. H6 so dang ky cua ngudi lam dai 1y gom:

- Pon dang ky 1am dai 1y (theo méu);
- So yéu 1y lich cd nhan ¢6 dén anh va xdc nhan cua Uy ban Nhan dan noi cu
trd hoac cua Thu trudng co quan, don vi;
- Ban sao cdc van bang, chimg chi dao tao (néu co);
- Van ban gi6i thiéu lam dai 1y cta lanh dao co quan, don vi, t6 chitc phoi hop
v6i co quan BHXH.
- 02 anh chan dung ¢ 4x6.

3. Dao tao dai ly.

Bao hiém xa hoi tinh, thanh phd truc thuoc TW hodc BHXH cédp huyén néu
dugc uy quyén t8 chitc dao tao co ban va cép chimg chi cho ngudi dang ky 1am dai ly
sau khi sat hach dat yéu cau.

4. K¥ hop déng dai 1.

Viéc ky hop déng dai ly do Giam doc BHXH tinh, thanh ph6 truc thudoc TW
hoac Giam d6c BHXH cép huyén néu dugc Giam doc cédp tinh uy quyén thuc hién.
Hop dbng da ky dugc luu 1 ban tai co quan BHXH tinh, thanh phé truc thuoc TW
(Phong BH tur nguyén), 1 ban luu tai BHXH cap huyén noi ngudi 1am dai 1y cu tri va
1 ban do ngudi lam dai ly git (c6 mau kém theo). Cling véi hop dong dai 1y, dai 1y
duoc cdp thé dai ly, c6 dén anh va déng ddu ctia co quan BHXH. Thé dai ly dugc deo
truée nguc khi dai 1y thuc hién nhiém vu.

Hop dong dai 1y khong xéc dinh thdi han. Néu dai 1y hoat dong khong hiéu

qua, vi pham phdp luat hoac quy dinh cia BHXH Viét Nam, Co quan BHXH yéu cau
thanh 1y hop dong.

5. Ch&m ddt hop dong dai 1y.
a. Hop dong dai ly dugc xem xét chdm dit trong cac trudong hop sau:

- Do yéu cu ca nhan cua dai ly hoac theo yéu cdu quan ly cta co quan BHXH;
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- Do dai ly vi pham quy dinh ctia co quan BHXH, vi pham hgp déng da ky hoac
hoat dong khong c6 hiéu qua.

b. Cac budc tién hanh thanh 1y hgp dong:

- Co quan BHXH hoic dai ly thong bdo bang van ban cho phia bén kia Iy do
chdm dut hgp déng trude 15 ngay va phai hoan tat cac cong viéc sau: Tién hanh thanh
quyét todn toan bo tai liéu, phi bao hiém trén cd s& d6i trir toan bod cac khoan phai thu
va phai tra gébm: hoa hong va cédc chi phi khac (n€u cé) va thé dai ly.

- Ky thanh 1y hop dong sau khi 2 bén da hoan thanh céc trach nhiém vat chait va
cac cam két khéc.

- Co quan BHXH théong bédo cho cho lanh dao co quan, don vi, UBND x4,
phudng, noi gidi thiu ngudi lam dai 1y véi co quan BHXH vé viéc chdm dit hop dong
dai ly.

Chwong IV
PAO TAO PAI LY

Dieu 9 : Noi dung, chuong trinh dao tao dai ly do BHXH Viét Nam ban hanh
va duoc thuc hién thong nhat trong toan hé thong.

Noi dung dao tao co ban gém: gidi thiéu hé théng BHXH Viét Nam; kién thitc
chung vé bdo hiém x3 hoi va bdo hiém y t&; cdc ndi dung vé hoat dong dai 1y; kién
thic vé ché do, chinh sich BHYT; quy dinh nghiép vu trong thuc hién khai thdc; k¥
nang khai thac va thuc hanh khai thac.

Diéu 10 : T6 chic dao tac va cdp ching chi dao tao.

- BHXH tinh, thanh phé truc thuéc TW hoac BHXH cép huyén né€u dugc uy
quyén, thuc hién cong tac dao tao dai 1y trén dia ban dugce giao quan Iy.

- BHXH tinh, thanh phé truc thuoc TW cép ching chi dao tao dai 1y, sau khi
nguoi hoc da tham du du chuong trinh hoc va bai sat hach dat yéu cau.

Piéu 11 : Chi phi dao tao dai ly.

Chi phi dao tao dai 1y dugc thuc hién theo ché do tai chinh hién hanh, duoc
hach todn vao ngudn chi dao tao tir quy quan Iy chung va dugc trich mot phéan tr 2%
trén tong sO tién thuc thu BHYT TN tai dia phuong.
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Chuong V
QUAN LY HOAT PONG CUA PAI LY

Diéu 12: Dai Iy dugc b tri phit hop véi mang [udi trién khai BHYT tu nguyén
cua dia phuong va chiu su quan ly, huéng dan cua co quan BHXH cac cap.

Diéu 13: Can ct nhiém vu ctla dai 1y ghi trén hop déng, co quan BHXH c6
trach nhi¢m theo di, kiém tra viéc thuc hién nhiém vu cta dai 1y, cu thé:

- Viéc tiép can, tuyén truyén, van dong doi tugng va thuc hién quy trinh khai
thac BHYT tu nguyén;

- Cac diéu kién va ho so tham gia BHYT tr nguyén cta nguoi dan;

- Mitc déng, viéc thu tién va thoi han ndp tién cho co quan BHXH;

- Viéc chuyén thé BHYT dén tay ngudi tham gia BHYT tu nguyén;

Dieu 14: Ma dai ly.

1. Ma dai 1y 1a mot day sO gom 9 chit sO chia thanh 4 nhém: nhém 2 chi s dau
la ma tinh, thanh phd (theo quy dinh hién hanh cua BHXH Viét Nam); nhom 2 chir so
uep theo 1a mé@ cla quan, huyén, thanh phd, thi xa thudc tinh (do BHXH tinh xdc
dinh), nhom 3 chit s8 tiép theo la ma cla co quan, don vi, hoi, doan thé, xa phuong
trén dia ban quan, huyén (do BHXH quan, huyén xdc dinh); nhém 2 chir s6 cudi cung
[a so thi ty nguoi lam dai 1y.

2. Moi dai ly duge cap duy nhat mot ma dai ly khi ky két hop dong dai ly.
Khong dung ma dai ly cii cdp cho dai ly méi du trudong hop dai 1y cii da nghi viéc.

3. Ma dai ly dung d€ quan ly dai ly, dugc ghi trén hop dong dai ly, thé dai ly va
cac ching tir khai thdc, thanh todn cta dai 1y véi co quan BHXH.

Chuong VI
TRACH NHIEM VA QUYEN LOI CUA PAILY

Piéu 15: Trach nhiém cta Dai ly:

l. Thuc hién ding cdc quy dinh trong hop dong dai ly dad ky két.
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2. Cung cdp cho ddi tugng van dong thong tin day du, trung thuc theo quy dinh.
Thuc hién viéc ghi chép rd rang, chinh xdc cac miu bi€u nghiép vu, tinh ding, thu du
s6 tién dong BHYT theo quyét dinh vé mic dong cia BHXH Viét Nam.

3. Nop danh sich ngudi tham gia BHYT TN va s6 tién da thu cho co quan
BHXH dinh ky theo quy dinh, trudng hgp dic biét khong thé nop ding ky phai thong
bdo ngay cho cd quan BHXH.

4. Chiu su quan 1y truc tiép cua dai dién co quan BHXH

5. Bdi hoan céac khoan tién ma co quan BHXH da chi tra cho ngudi bénh trong

trudng hgp dai 1y vi pham hogp dong dai 1y va cac quy dinh c6 lién quan gay thiét hai
cho quy BHYT.

Pieu 16: Quyén lgi cta dai ly.

- Puoc tap huan, huéng din nghiép vu theo dinh ky hoac khi ¢6 su thay d6i ché D
do chinh sach vé BHYT ctia Nha nudc;

- Pugc hudng hoa hong dai ly theo ty 1€ quy dinh ghi trén hop déng, can cit vao
sO thu thuc ndp cho co quan BHXH.

- Puoc khen thudng theo quy dinh hién hanh ctia Nha nudc néu hoan thanh
xudt sdc nhiém vu va chdp hanh nghiém tic cdc quy dinh, quy ché& cua BHXH viét
Nam.

Chuong VII
XU LY VI PHAM
Picu 17: Cac hanh vi vi pham cua dai ly bi xir Iy bao gom: N

- Tuyén truyén, phé bién céc quy dinh vé BHYT khong ding véi quy dinh ctia
nha nudc.

- Thuc hién viéc ké khai, thu phi BHYT khong ding quy dinh.
- St dung bién lai, &n chi khong ding méu cia BHXH Viét Nam;

- Khong nop tién hodc cham nop tién da thu cia khiach hang cho co quan
BHXH theo quy dinh;

- Thong déng véi khach hang dé lam dung quy BHYT TN;




- Khong chuyén hodc cham chuyén thé¢ BHYT dén ngudi tham gia BHYT
nguyén.

Diéu 18: Tuy theo mic do vi pham, dai 1y c6 thé bi xi phat theo cdc hinh thic
sau:

- Boi thuong thiét hai cho quy BHYT TN hoéc cho khach hang tham gia BHYT
tu nguyén,;

- Cham diit hgp dong va truy ctu trdch nhiém dan su;
- Cham dit hop ddng va truy citu trach nhiém hinh su.
_ Chuong VIII
PIEU KHOAN THI HANH
Diéu 19:
Quy ché& nay c6 hiéu luc k€ tir ngay ky. Gidm d6c BHXH cdc tinh, thanh phd

truc thudc Trung wong, Thi trudng cédc don vi truc thuoc BHXH Viét Nam chiu trach
nhiém thi hanh Quyét dinh nay./.

_ Nguyén Huy Ban
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Sau khi trao d6i, hai bén da nhat tri k§ Hop dong dai 1y thu bao hi€m y t€ tu
nguyén v6i nhitng diéu khoan sau:

Piéu 1: Co quan BHXH uy quyén cho Dai Iy thuc hién viéc khai thic va
thu bao hi€ém y t€ tu nguyén (nhém d6i tuong).........cccceeeevecucuenennen.....trén dia ban
TR ot e RN /sy v s s

Piéu 2: Quyén cua Pai ly:

- Pugc hudng ty 1€ hoa hong 1a .....% trén téng s6 thuc thu ndp cho co quan
BHXH.

- Pugc tham gia cdc chuong trinh dao tao, duoc hudng cic ch€ d6 vé khen
thudng theo quy dinh ctia co quan BHXH.

- Pugc co quan BHXH cung cép s6 séch, biéu miu va c4c théng tin cdn
thi€t vé BHYT TN va hé tro nghiép vu.

Piéu 3: Trach nhiém cua Dai ly:

- Tuyén truyén, van dong d6i twong tham gia BHYT tu nguyén.

- Huéng dan viéc dang ky tham gia BHYTTN theo miu quy dinh.

- Sau khi cé su déng § cia co quan BHXH, 1ap danh sich d6i tugng tham
gia BHYTTN (theo mdu C56- BH) va tié€n hanh thu tién.

- Nop toan bo s6 tién da thu cing danh sich ngudi tham gia BHYTTN cho
co quan BHXH cham nhit 05 ngay mot lan.
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Sau khi trao d6i, hai bén da nhit tri ky Hop d6ng dai 1y thu bao hiém y t€ tu
nguyén v6i nhitng diéu khoan sau:

Piéu 1: Co quan BHXH uy quyén cho Pai ly thuc hién viéc khai thac va
thu bao hiém y t€ tu nguyen SRGID AT DIIR ). ... oo somgromspmissmancais trén dia ban
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Diéu 2: Quyén cia Pai ly:

- Pugc hudng ty 16 hoa héng 1 .....% trén téng s& thuc thu nép cho co quan
BHXH.

- Pugc tham gia cdc chuong trinh dao tao, dugc hudng céc ch€ d6 vé khen
thuong theo quy dinh ctia co quan BHXH.

- Pugc co quan BHXH cung cdp s6 sich, biéu miu va cic théng tin cin
thi€t vé BHYT TN va hd trg nghiép vu.

Diéu 3: Trach nhiém caa Pai ly:

- Tuyén truy€n, van dong d6i tuong tham gia BHYT ti nguyén.

- Huéng dan viéc dang ky tham gia BHYTTN theo mau quy dinh.

- Sau khi c6 sy d6ng ¥ clia co quan BHXH, lap danh sich d6i tuong tham
gia BHYTTN (theo mdu C56- BH) va tién hanh thu tién.

- NOp toan bo s6 tién da thu ciing danh sdch ngudi tham gia BHYTTN cho
co quan BHXH cham nhat 05 ngay mot lan.



- Nhan thé BHYT tu nguyén tit co quan BHXH d€ chuyén dén d6i tugng
tham gia BHYTTN kip thoi.

- Mo s6 theo ddi danh sich ngudi tham gia, tinh hinh ndp phi bao hiém,
giao nhan thé bdo hiém va c4c thong tin vé ngudi tham gia BHYTTN.

- Cung cp cho co quan BHXH thong tin v€ ngudi tham gia BHYTTN mot
cach day du va trung thuc.

‘Piéu 4: Quyén caa co quan BHXH

- Ti€én hanh d6i chi€u, kiém tra, quyét todn cic ching tir, thé BHYT, phi
b4o hiém va cdc van dé lién quan dén dai Iy theo dinh ky hay dét xuit.

- Yéu cdu dai 1§ nop phi bao hiém, hod don va chuyén thé¢ BHYT dén nguoi
tham gia ding ky han.

- Chdm dit hop déng Dai 1y khi Pai Iy vi pham cédc ch€ do chinh sich vé
BHYT, quy ché té chic hoat déng va quan Iy thu BHYT tu nguyén

Piéu 5: Trach nhiém cia co quan BHXH:

- Pao tao va cép chitng chi cho Dai ly.

- Cép thé Pai ly Bao hiém y t& tr nguyén.

- Cung cdp cho Pai Iy cdc vin ban, hod don, bi€u miu cdn thi€t cho cong
tac thu BHYT tu nguyén theo quy dinh.

- Phé bién kip thdi céc quy dinh cla co quan BHXH, clia Nha nudc lién
quan dén hoat dong cua Pai ly.

- In, phét hanh thé BHYT, chuyén thé kip thoi cho Pai Iy sau khi d6i tugng
di nop du tién vao quy BHYT tu nguyén. .

- Thanh to4n tién hoa hdéng cho Dai Iy theo ty 1& dugc ghi trong hop déng
nay.

Diéu 6: Thoi han hop déng:

- Hop d6ng nay c6 hiéu luc tir ngay ..../[.... ......... cho dén khi mot bén giri
van ban thong bdo cho bén kia thoi diém chdm dit. Thong bio phai duge giri
trude thoi diém chdm dit 15 ngay.

- Sau khi Hop déng dai 1y chdm dit, cic bén van phai ti€p tuc thuc hién
nghia vu phat sinh trong thdi gian thuc hién Hop déng dai ly.

Diéu 7: Boi thuong thiét hai va giai quyét tranh chap:

- Bén nao gay thiét hai do viéc vi pham Hop déng dai 1y phai chiu trich
nhiém bo6i thuong.

- Trong trudng hgp phét sinh tranh chdp lién quan dén viéc thuc hién Hop
déng dai Iy ma khong gidi quyét duge bing thuong lugng thi hai bén c6 thé khéi
kién tai toa 4n noi cu trd cua bi don.

Diéu 8: Piéu khoan thi hanh:

- Hai bén cam két thuc hién ddy di c4c nghia vy, quy dinh trong Hop d6ng
nay.

- Hop déng nay dugc lam thanh 03 ban c6 gid tri nhu nhau, co quan bio
hiém xa hoi giit 02 ban, Dai ly giit 01 ban lam can cit thuc hién.

PAILY BHYT TU NGUYEN GIAM POC BHXH..........
(Ky va ghi ré ho, tén) (Ky tén, déng ddu)



