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VIv khdu trix tién luong dé nép
thué'thu nhdp cao. -

r

Kiifi g’ Chi nhanh Van phong Luat su Vilaf - Hong Dirc
. (phong 603, toa nha HCO 44B Ly Thuong Kiét, Ha Noi)

Tra 161 cOng van dé ngay 9 thdng 5 nam 2006 cla quy Sd vé viéc ghi tai trich
y€u, sau khi xem xét B9 Lao dong — Thuong binh va Xa hoi ¢6 ¢ ki€n nhu sau:

1/ Theo quy dinh tai Diéu 9, Nghi dinh s6 114/2002/ND-CP ngay 31 théng 12
nam 2002 ciia; Chinh phlt quy dinh chi tiét va huéng din thi hanh mot s& di€u cua Bo
luat Lao dong vé tién luong thi méc khdu trir d4n khong qui 30% tién lu’cmg h?mg
thdng cla ngudi lao dong chi 4p dung trong trudng hop ngudi lao ddng tam Gng tién
ctia doanh nghi¢p hoic phai béi thudng thi¢t hai vat chdt theo quy dinh cta phdp lujt
lao dong. Khoan khfu tri tién luong chia ngudi lao dong dugc tinh trén s6 tién luong
hang thing (khong bao gém ti€n thudng va phu cdp khong cé tinh chét luong) ngudi
lac dong nhan dugc sau khi déng bao hiém x4 hoi, bdo hiém y t€ va nop thué thu nhap
ddi véi ngudi c6 thu nhap cao (néu cd). Vi vay, cdc khoan kh4u trir khdc ngoai quan
he lao dong khong thudc pham vi 4p dung mitc khdu trir trén.

2/ Theo quy dinh ctia phdp luat lao dong thi tién luong clia ngudi lao dong l1a
khodn tién ngudi sir dung lao dong phai tra theo thda thuan trong hop déng lao d0ng
va thoa udc lao dong tap thé. Vi vay, viéc ngudi st dung lao dong giit lai toan bo tién < -
luong ciia ngudi lao dong d€ thuc hién viéc nop thué€ do chua trich ndp cho co quan .
thué€ doi vdi cédc khoan phat sinh thué thu nhap cao phat sinh trong nhiéu nam cia &
ngudi lao dong 1a khong ¢6 can ctt. Pé truy thu khoan thué phét sinh trén thi ngudi su;;
dung lao dong can thyc hién theo hudng din clia co quan quan Iy nha nude vé thue. =

Bo Lao dong — Thuong binh v X3 hoi tra 151 dé quy Van phong duge biét va g
viin cho cic doanh nghiép thuc hién theo ding quy dinh clia Nha nudc./.
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