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CHINH PHU CONG HOA XA HOQI CHU NGHIA VIET NAM
Doc lap - Tu do - Hanh phic

S6: 54/2006/ND-CP
Ha Noi, ngay 26 thang 5 nam 2006

NGHI DINH
Huéng din thi hanh mét s6 didu
cua Phap 1énh Uu dai ngudi ¢6 cong véi cach mang

CHINH PHU

Can cir Ludt T4 chire Chinh phu ngay 25 thiang 12 nam 2001;

Can cir Phiap Iénh Uu dai ngudi ¢6 cong voi cich mang sé 26/2005/PL-
UBTVQHI1 ngay 29 thiang 6 nam 2005;

Xét deé nghi cua Bg trudng Bo Lao dong - Thuong binh via Xa hoi,

DE9080207

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com

NGHI PINH:

Chuong 1
PIEU KIEN, TIEU CHUAN VA CHE PO UU DAI
DPOI VOI NGUOI CO CONG VOI CACH MANG
VA THAN NHAN CUA HO

Muc 1
NGUOI HOAT PONG CACH MANG
TRUOC NGAY 01 THANG 01 NAM 1945

. A A o qa po A . s ~ - , N .
bieu 1. Che do uu dai doi véi ngudi hoat dong cach mang trude ngay 01 thang
01 nam 1945 gom:

L. Tro cap hang thang, phu cap hang thang ké tir ngay c6 quyét dinh cong nhan.

2. Pugc cap bdo Nhan dan hang ngay, sinh hoat van héa tinh than phit hop voi
diéu kién noi cu tra.
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3. Khi nguoi hoat dong ciach mang chét thi ngudi t6 chirc mai tang duoc nhén
mai tang phi; thin nhian nguoi hoat dong cich mang dugc huong:

a) Trg cap madt lan bang ba thang tro cap, phu cap ma nguoi hoat dong cach
mang duoc huong trude khi cheét.

b) Cha d¢, me dé, vo hodc chong; con tir 18 tudi trg xuong hoac trén 18 tudi néu
con tiép tuc di hoc; con bi tan tat nang tu nho, khi hét thor han huong tro cap van
bi suy giam kha nang lao dong to 61% tro 1én thi dugc huong tro cap tién tuat
hang thang.

¢) Cha de, me de, vo hoac chong dang song ¢6 don khong noi nuong tua: con

com

+84-8-3845 6684 * www.ThuVienPhapLuat’

mo ¢O1 tir 18 tudi tré xudng hodc trén 18 tudi néu con tiép tuc di hoc: con mo ¢oi big

tan tat nang tir nho, khi hét thoi han huong tr¢ cap ma van bi suy giam kha nang

lao dong tir 61% tro Ién thi dugce huong trg cap tuat nudi dudng hang thang.

Muc 2
NGUOI HOAT PONG CACH MANG TU NGAY 01 THANG 01 NAM 1945
PEN TRUOC TONG KHOI NGHIA 19 THANG TAM NAM 1945 ﬂ

1

—

A N A ~ —e A ‘- s s ~ P . - .
Diéu 2. Ché do uu dai doi voi nguot hoat dong ciach mang tir ngay 01 thang 0

nam 1945 dén trude Tong khoi nghia 19 thing Tam nam 1945 gém:

I. Tro cap hang thang ké tir ngay co6 quyét dinh cong nhan.

oft = Tel

2. Pugc cap bao Nhin dian hang ngay, sinh hoat van hoa tinh than phu hop V('TE
diéu kién noi cu tra. ~
3. Khi nguoi hoat dong cach mang chét thi nguoi to chire mai tang dugce nhan

mai tang phi; than nhan nguoi hoat dong cach mang dugc huong:

a) Trg cap mot lan bang ba thang trg cap ma nguoi hoat dong cich mang duoc
huong truoce khi chét.

b) Cha dé, me dé, vo hodc chong; con tir 18 tudi tro xuéng hodc trén 18 tudi néu
con tiép tuc di hoc: con bi tan tat nang tir nho, khi het thoi han huong tro cap van
bi suy giam kha nang lao dong tir 61% tro 1én thi duge huong tro cap tién tual

hang thang.

¢) Cha dé, me dé, vo hoac chong dang song ¢d6 don khong noi nuong tua: con
mo ¢oi tr 18 tudi tro xuong hodc trén 18 tudi néu con tiep tuc di hoc: con mo ¢oi by
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tan tat nang tir nho, khi hét thoi han huong trg Cép van bi suy giam kha nang lao
dong tir 61% tro 1én thi dugc huong tro cap tuat nudi dudng hang thang.

Muc 3
LIET SY VA THAN NHAN LIET SY

. A .~ ~ ¥ N - . o ” ik ; i
Dieu 3. Liét s§ quy dinh tai ciac diém a, d, d, g va h khoan 1 Bic¢u 11 cua Phap
Iénh Uu dai nguoi ¢6 cong voi cdch mang (sau day goi chung Ia Phap 1€nh) la
nguoi da hy sinh thudc mét trong cac truong hop sau:

com

o>

'VienPhapLnat

www. Thu

1. Chién dau, tiéu phi, trir gian, tran dp phan cach mang, ling bat gidan diép, bi
kich.

Truc tiép phuc vu chién dau: tai dan, ciu thuong, tai thuong, bao dam giac
thong lién lac, tiép té luong thuc, thuc pham, ciru chita kho hang, bao vé hang hé:
khi dich ban pha.

it

684 *

|
1
[

2. PBuoc t6 chirc phan cong di lam nghia vu quoc té ma bi chét trong khi thir

e

hién nhiém vu hoac bi thuong, bi bénh phai dua vé nudc dicu tri nhung khong et

#

A

chira duoc.

I: +84-8-3845

Trudng hop bi chét do tu ban than giy nén hodc vi pham phap luat, vi pham quyE
dinh cua co quan, don vi hoac trong khi hoc tap, tham quan, du lich, an duc‘:’rng;:
chita bénh, tham viéng hitu nghi, lam viéc theo hop dong kinh té, khoa hoc, k37
thuat, van hoa, gido duc, lao dong thi khong thudc dién xem xét xac nhan la liét sj’f%

3. Dung cam dau tranh chong lai hodc ngéan chan cac hanh vi gay nguy hiém cho
xa hoi 1a to1 pham dugc quy dinh trong Bo luat Hinh sur.

4. Dung cam lam nhirng c¢ong viéc cap bach, nguy hiém phuc vu qudc phong va
an ninh; ding cam ctru nguoi, ctru tai san cua Nha nudce va nhan dan.

5. Do 6m dau, tai nan trong khi dang lam nhiém vu quoc phong va an ninh ¢ dia
ban c6 diéu kién kinh té - xa hgi dac bi¢t kho khan; khi lam nhiém vu quy tap hai
cot liét sy ¢ vung rirng nui, hai dao va ¢ nudc ngoai.

6. Thuong binh, nguoi huong chinh sach nhu thuong binh bi chét do vét thuong
tai phat trong cac truong hop:

- Suy giam kha ning lao dong tir 81% trdr 1én chét do vét thuong tai phat.
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- Suy giam kha nang lao dong tir 21% dén 80% chét trong khi dang diéu tri vét
thuong tai phat tai bénh vién cap tinh tro lén.

Dicu 4.

1. Co quan, 10 chice, don vi, chinh quyén dia phuong ¢6 nguoi hy sinh to chue lé
truy di¢u, mai tang va lap ho so dé nghi xac nhan liét sy.

2. Liét s§ con di vat, tai san riéng thi co quan, to chic, don vi, chinh quyén co
nguol hy sinh lap bién ban ban giao truc tiép dén thin nhan cua liét sy.

3. Chu tich Uy ban nhan dan tinh, thanh pho truc thudc Trung vong, Thu truong
cac Bg, co quan Trung uvong kiém tra ho so, thu tuc xac nhan liét sy trinh Thu
tuong Chinh phu cap Bang "T'6 quoc ghi ¢cong”.

- A A ~ ~ " - iy i W A -
Dicu 5. Than nhin sau diy cua liét sy duge huong ché do uvu dai:
I. Cha de, me de cua liét sy.

2. Vo hoac chong lict sy Ia nguoi ¢co quan hé hon nhian hop phap hoac hon nhan
thuc té duoc phap luat ¢ong nhan.

; rois o s X . A . . B
Truong hop vo hoac chong liét sy da lay chong hodac lay vo khac nhung da nudi

—\

con liét sy dén tuoi truong thanh hoac cham soc bo me liét 5y khi con soug dusc

-

Uy ban nhén dan cip xa cong nhin thi duge hudng tro Lap tién tuat hang thang.

3. Con liét sy gom con deé, con nudi hop phdp va con ngoai gia thi theo quy dinh
cua phap luat.

4. Ngudi ¢6 cong nudi duong liét sy la nguoi da thue su nudi dudng hét sy khi
con dudt 16 toi, doi xu nhu con dé, thoi gian nudi wr mudi nam ro 1én.

LawSoft = Tel: +84-8-3845 6684 * www. ThuVienPhapLuat.com

Dicu 6. Ché do uu dai doi vaon than nhan Liét sy gom:

1. Tro cap tién tuat hang thang ké tur ngay liet sy duoc Thu tuéng Chinh phu ky
quyet dinh ting Bang “T6 quoc ghi cong”

a) Cha de, me de, vg hoac LhOIlj: ligt sy; nguoi ¢o u.)ng nudi dudng lict sy; con
liét sy tir mudi tim tudi trd xudng hodc trén mudi tim woi néu um lle tuc di hoc;
con liét sy bi bénh, tat nang tr nho, khi hét thot han huong tro cap tién tudt van bj
suy giam kha nang lao dong tir 61% tro 1én thi dugc huong tro cap tién tuat hang
thang.

b) Cha de, me dé, vo hodc chong liét s¥, nguoi ¢6 cong nudi dudng liét sy dang
song ¢6 don khong noi nuong tua; than nhin cua hai liét sy tra 1€n; con liét sy mo
¢Oi tir 18 tudi tré xuong hodc trén 18 ol néu con tiép tuc di hoc: con liét sy mo
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cdi bi bénh, tat nang tir nho, khi hét thei han huéng trg cap nudi dudng van bi suy
giam kha nang lao dong tir 61% trd 1én thi duoc huong tro cé‘ip nuodi dudng hang
thang.

2. Tro cap tién tudt mot 14n khi bio tir.

Truong hop liét s§ khong ¢6 hodc khong con than nhén quy dinh tai Piéu 5 Nghi
dinh nay thi mét trong nhimg nguoi thua ké theo quy dinh cta phdp ludt gitr Bang
“T6 qudc ghi cong” duge hudng tro cap tién tudt mot 1an khi bio tr.

3. Than nhan liét sy dang hudng trg cip tién tuat hang thdng hodc trg cap nudi
dudng hang thiang ma chét, nguoi t6 chirc mai tang duoc nhan mai tang phi; daig
dién ngum thira ké theo quy dinh cla phap luat cua thdn nhan liét sy duoc ]]U'O’ng*-'
trg cdp mot lan bang ba thdng trg cap tién tuat hang thing hoac ba thang tro Ldpi

nuo1 dudng hang thang ma than nhan liét sy duoc hudng trudce khi chét. %
-

Truong ho'p than nhan liét sy tham gia Bao hiém xa hoi m'i chét thi ché do maiZ
tdng phi va tién tudt thuc hién theo quy dinh ctia phdp luat vé Bao hiém xa hdi. E
Muc 4 3 g

BA ME VIET NAM ANH HUNG 2 %

Piéu 7. Ché d¢ uu dai dbi voi Ba me Viét Nam anh hiing gdm: =

1. Tro cap nudi dudng hang thang. =

2. Phu cap hang théng. z

3. Khi Ba me Viét Nam anh hung chét, ngudi t6 chire mai tdng dugc nhan mai
ting phi; than nhan duoc hudng trg cap mét 1an bang ba thang trg cap, phu cap ma
Ba me Viét Nam anh hiing dugce huéng trude khi chét.

Picu 8. Nguoi dugce truy tang danh hiéu Bd me Viét Nam anh hung thi thin
nhan hodc ngudi thira ké theo quy dinh ctia phap luat duoc huong tro cap mot lan.

Muc 5
ANH HUNG LUC LUQNG VU TRANG NHAN DAN,
ANH HUNG LAO PONG TRONG KHANG CHIEN

Piéu 9. Ché do wu dai Anh hung Luc luong vii trang nhan dan, Anh hiing Lao
dong trong khang chién gom:
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I. Tro cap hang than g.

2. Khi Anh hiing Luc lugng vii trang nhin dan, Anh hiing Lao déng chét, ngudi
t6 chirc mai tang duoc nhan mai ting phi; than nhan duoc hudng tro cap mot lan
bing ba thang tr¢ cé‘ip ma Anh hung Luc luong vi trang nhdn dan, Anh hiing Lao
dong dugc hudng trude khi chét.

Piéu 10.

I. Anh hung Luyc luong vii trang nhan dan, Anh hing Lao dong trong khing
chién chét truéc ngay 01 thang 01 nam 1995 thi than nhan hodc ngudi thira ké theo
quy dinh cua phép lut duoc huong tro cip mét lan.

2. Nguoi duge truy tang danh hiéu Anh huing Luc lugng vii trang nhéan dan, Anh
hiing Lao dong trong khang chién thi than nhan hodc ngudi thira ké theo quy dinh
cua phap luat duoc huong tro cfip mot lan.

Muc 6
THUONG BINH, NGUOI HUONG CHINH SACH
NHU THUONG BINH, THUONG BINH LOAI B

V86O5207
+84-8-3845 6684 * www.ThuVienPhapLuat.com

Piéu 11. Thuong binh, nguoi huong chinh sach nhu thuong binh quy dinh tai
khoan 1, khoan 2 Diéu 19 cua Phéap Iénh (sau day goi chung la thuong binh) la
nguoi bi thuong do mét trong cic trudng hop sau day:

1. Chién dau, tiéu phi, trir gian, trdn dp phan ciach mang, ling bét gian diép, bigt
kich.

Truc tiép phuc vu chién dau: tai dan, ciru thuong, tai thuong, dam bao giao
thong lién lac, tiep té luong thuc, thuc pham, ciru chira kho hang, bao vé hang héa
khi dich ban pha.

2. Hoat dong cach mang hoac hoat dong khang chién bi dich bat, tra tdn th day

ft = Tel

awono

khong chiu khuat phuc; kién quyét dau tranh hodc thuc hién chu truong vuot tu,

Vgt nguc.

3. Puoc t chirc phan cong di lam nghia vu quoc t& ma bi thuong trong khi thuc

hién nhiém vu.

Truong hop bi thuong do tr ban than gay nén hoac vi pham phap luat, quy dinh
ctia co quan, don vi hodc trong khi hoc tap, tham quan, du lich, di an duong, chira
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bénh, tham viéng hiru nghi, lam viéc theo hop dong kinh té, khoa hoc, k¥ thuat,
van hoa, gido duc, lao dong thi khong thude dién xem xét xac nhan 1 thuong binh.

4. Dung cam dau tranh chong lai hodc ngan chén cdc hanh vi gay nguy hiém cho
xa hoi 1a to1 pham duge quy dinh trong B6 luat Hinh su.

5. Dlng cam lam cong viéc cap bach, nguy hiém phuc vu quéc phong, an ninh:
diing cam ciru nguoi, ciru tai san cua Nha nudc va nhin dan.

6. Bi tai nan trong khi dang lam nhiém vu quc"jc phong va an ninh ¢ dia ban ¢6
diéu kién kinh té - xa hoi dic biét khé khan; khi lam nhiém vu quy tap hai cot liét
sy O vung ring nii, hai dao va ¢ nudce ngoai.

. A . A ~ A e o a ~

Dieu 12. Thuong binh duoc két ludn thuong tat tam thoi tir 21% tré 1én. sau 3
nam dugc gidm dinh lai dé xac dinh ty 1é thuong tat vinh vién.

Thuong binh sau khi da dugc gidam dinh thuong tat 1na bj thuong tiép do mot
trong cac truong hop quy dinh tai Diéu 11 Nghj dinh nay thi duoc gidam dinh bo
sung.

Piéu 13.

jJT

LawSoft = Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com

1. Thuong binh duorc huong tro (,ap thuong tat hang thang tir ngay Hoi dmgg
Giam dinh y khoa cap tinh, B6 Quéc phong, B6 Cong an, B6 Giao thong van tai
(goi chung 1a Hoi dong Gidm dinh y khoa) két ludn suy giam kha nang lao déng do
thuong tat tir 21% trg 1én.

2. Nguoi bi thuong duoc Hoi dong Gidm dinh y khoa két ludn suy giam kha
nang lao dong do thuong tat tir 05% dén 20% duoc huong tro cip mét lan.

Piéu 14.

1. Thuong binh bi suy giam kha nang lao dong do thuong tat tir 81% tré 1én
duoc huémg phu cap hang thang.

Truomg hop cé vét thuong nang: cut hai chi tré 1én; mi hai mat; tAm than nang
khong tu luc duge trong sinh hoat; 1iét hai chi tro 1én hodc ¢6 tinh trang thuong tat
dac biét khéc, duge hudng phu cap dac biét hang thang.

2. Thuong binh bi suy giam kha nang lao dong do thuong tat tir 81% tro Ién
séng & gia dinh thi ¢6 ngudi phuc vu. Nguoi phuc vu duge hudng tro cap hang
thang.

Piéu 15.

. Khi thuong binh chét, nguoi t6 chic mai téng duoc nhan mai ting phi; than
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nhan dugc hudng tro cip mot lan bang ba thang trg cap, phu cap ma thuong binh
duoc huong trude khi chét.

2. Thuong binh suy giam kha nang lao dong do thuong tat tir 61% tro 1én chét
thi thiin nhan duoc hudmg tro cap tién tuat nhu sau:

a) Cha dé, me dé, vo hodc chdng cta thuong binh khi dén tuoi 60 trér 1én dbi voi
nam, 55 tr& 1én dbi véi nir; con thuong binh tir 18 tudi tré xudng hoac trén 18 tudi
néu con tiép tuc di hoc; con thuong binh bi tan tat nang tir nho, khi hét thoi han
huéng trg cap van bi suy giam kha nang lao dong tir 61% trd 1én thi duge hudong
trg cép tién tudt hang thang.

om

b) Cha dé, me dé, vo hodc chong cua thuong binh khi dén tudi 60 tro 1én doi voi
nam, 55 trd 1én d6i voi nit, song ¢6 don khong noi nuong tua; con thuong binh méé’_
AT LN A n A - ~ A A . . A . . =
cOi tir 18 tudi tré xuong hoac trén 18 tudi néu con tiép tuc di hoc; con thuong binhz

at

: . i e 2
mo cdi bi tan tat ning tir nho, khi hét thoi han hudng tro cap van bi suy giam kha%
nang lao dong tir 61% trd 1€n thi duoc huong tro cap tuat nudi dudng hang thiang. =

Piédu 16. Ché do wu dai ddi voi thuong binh loai B quy dinh tai khoan 3 Diéu 19*E
cua Phép 1énh bao gom: K

1. Tro cip thuong tit hang thang tinh theo mic do suy giam kha nang lao d&;hgg
cla ting nguoi. :

+

2. Cac ché do uu dai khac duge thuce hién nhu doi vai thuong binh ¢é cung ty 1€2

suy giam kha nang lao dong quy dinh tai Nghi dinh nay. -
z
Muc 7 E

BENH BINH

Piéu 17. Bénh binh quy dinh tai khoan 1 Diéu 23 ctia Phép 1énh 1a quan nhan,
cong an nhan dén bi mac bénh thudc mét trong céc trudmg hop sau day:

1. Chién dau, tiéu phi, trir gian, tran dp phan cich mang, truy bat gian diép, biét
kich, to1 pham.

Truc tiép phuc vy chién dau: tai dan, cu thuong, tai thuong, dam bao giao
thong lién lac, tiép té luong thuc, thuc pham, ciru chita kho hang, bao vé hang hoa
khi dich ban pha.

Trong khi lam nhiém vu quy tap hai cot liét s§ & ving rimg nii, hai dao va o
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nude ngoai hodc da xuat ngli dudi mét nam ma bénh ¢ tai phat phai diéu tri tai
bénh vién.

2. Hoat dong tir ba nam tré 1én ¢ dia ban c6 diéu kién kinh té - xa hoi dac biét
khé khan.

3. Hoat dong chua di ba nam ¢ dia ban ¢6 diéu kién kinli té - xa hoi dac biét kho
khdn nhung ¢6 di mudi nam tro 1én cong tic trong quan doi nhan dan, cong an
nhan dan.

4. Ba ¢6 du muodi 1dm nam cong tac trong quan ddi nhan dan, cong an nhan dan
nhung khdéng du diéu kién veé tuoi doi dé hudng ché doé huu tri.

5. Trong thoi gian dugc t6 chirc phan cong di 1am nghia vu quoc té.

6. Diing cam thuc hién cong viéc cap béch, nguy hiém phuc vu quoc phong va
an ninh.

7. Mic bénh do mot trong cédc truong hop quy dinh tai cdc khoan 1, 2, 3,4, 5 va
6 Diéu nay da xuat ngii nhung chua di ba nAm ma bénh cii tdi phat dan dén tam

than.

Piéu 18.

i
awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com

=

G835

1

I. Bénh binh duge hudng tro cip tir ngiy Hoi dong Giam dinh y khoa két ludn
suy giam kha nang lao dong tr 61% tro 1én.

2. Bénh binh duoc hudng trg cip hang thang tinh theo mac do suy giam kha
nang lao dong cua trng nguoi.

Piéu 19.

1. Bénh binh bi suy giam kha nang lao dong do bénh tat tir 81% tré 1én duoc
huong phu cap hang thang.

2. Bénh binh bi suy giam kha nang lao ddng do bénh tat tir 81% troé 1én c6 bénh
tat nang: cut hai chi trd 1én; mu hai mat; tim than nang khong tu luc duoc trong
sinh hoat; liét hai chi tré 1én hodc ¢6 tinh trang bénh tat dic biét khac, duoc huong
phu cép dic biét hang thang.

3. Bénh binh bi suy giam kha nang lao dong do bénh tét tir 81% trér 1én sdng &
gia dinh thi c6 nguoi phuc vy. Ngudi phuc vu duge hudng tro cap hang thing.

Piéu 20.

[. Khi bénh binh chét, ngudi t6 chirc mai ting duoc nhdn mai téng phi; thin
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nhin bénh binh dugc huéng tro cap mot lan béng ba thang tr¢ cap, phu cap ma
bénh binh duge huong trude khi chét.

2. Bénh binh suy giam kha nang lao dong do bénh tat tor 61% tro 1én chét thi
than nhan duoc tro cép tién tudt nhu sau:

a) Cha dé, me dé, vo hodc chong bénh binh khi dén tudi 60 tra 1én dbi véi nam,
55 tr& 1én dbi vai nir; con bénh binh tir 18 tudi trd xudng hodc trén 18 tudi néu con
tiép tuc di hoc; con bénh binh bi tan tat nang tir nho, khi hét thoi han huong tro cép
van bi suy giam kha ning lao dong tir 61% tro 1én thi duoc huong tro cap tién tuat
hang thang.

com

b) Cha de, me dé, vo hoac chong bénh binh khi dén tudi 60 tro 1én doi vor nam, g
55 tré 1én doi véi nit, song ¢d don khong noi nuong tua; con bénh binh mo coi iz

nat

i o X . A - N ik ne: 5 . Y R
I8 tudi tré xuong hodc trén 18 tudi néu con tiép tuc di hoc; con bénh binh mo ¢oiz
bi tan tat nang tir nho, khi hét thoi han hudng tro cap van bi suy giam kha ning laoz
dong tr 61% tro 1én thi dugce huong trg cap tuat nudi dudng hang thang.

www. Th

Piéu 21. Ché d6 wu dai déi voi bénh binh suy giam kha nang lao dong tir 487,

A ;A =~ R
dén 60% gom: K
5 IS

1. Tro cap hang thang tinh theo muc do suy giam kha nang lao dong. = 2

-

r . 2 r . » & . . r ” = =]

2. Khi bénh binh chét, ngudi t6 chic mai tiang duoc nhian mai tang phi; than.

¥}

=t

nhan bénh binh dugc huong tro cap mét lan bing ba thing tro cap ma bénh binh

=

dugc huong truoc khi chét.

awSoft

Muc 8
NGUOI HOAT PONG KHANG CHIEN
BI NHIEM CHAT PQC HOA HOQC

Diéu 22.

I. Nguoi hoat dong khang chién bi nhiém chat doc héa hoc quy dinh tai khoan |
Piéu 26 cua Phép 1énh gom:

a) Can b, chién si, quan nhan chuyén nghiép, cdng nhan vién quoc phong thuoc

quan doi nhin dan Viét Nam.

b) Can bg, chién si, cong nhan vién thudc luc luong Cong an nhan dan.
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c) Can bg, cong nhan, vién chirc trong cac co quan nha nudc, to chie chinh tri,
to chirc chinh tri - xa hdi va cac doan thé chinh tri - xa hdr khac.

d) Thanh nién xung phong tap trung.

d) Dan cong.

e) Cong an xa, dan quan, du kich, tu vé, can bd thon, ap, xa, phuong.

2. Diéu kién dé huéng ché do wu dai déi voi ngudi hoat dong khang chién bi
nhiém chat doc héa hoc:

- D3 cbng tdc, chién dau, phuc vu chién dau tir thang 8 nam 1961 dén 30 thang 4
nam 1975 tai cdc viing ma quan doi My da sir dung chat doc héa hoc.

- Bi mic bénh lam suy giam kha nang lao dong, sinh con di dang, di tat hodc vo

sinh do hau qua cua chat déc hoéa hoc.

Truomg hop khong c6 vo hodc chéng hoac da c6 con trude khi tham gia khang

[

ThuVienPhapLuat.com

chién ma bi méc bénh suy giam kha nang lao dong tr 61% tro 1én do hau qua cua &
chét doc hoéa hoc.

« A A an v Aia P Wi i ; ik . oo 4 -
biéu 23. Ché dd uvu dai doi voi ngudi hoat dong khang chién bi nhiém chat @oc

il B& i

¥

41
=

hoa hoc gom:

i

-8-3845 6684 * www.

I. Tro cép hang thang theo mic do suy giam kha nang lao déng ké tir nga

oft = Tel: +84

Gidam doc So Lao déng - Thuong binh va Xa hai ky quyét dinh.

2. Ngudi dang huong ché do thuong binh, bénh binh, mat strc lao dong ¢é di
didu kién quy dinh tai khoan 2 Piéu 22 Nghi dinh nay con duoc huong khoan tros

aw

cap hang thang.

3. Khi nguoi hoat dong khang chién bi nhiém chat doc hoa hoc chét, nguoi to
chire mai tang dugc nhan mai tang phi; than nhan dugc huong trg cap mot lan bang
ba thang trg cap ma nguoi hoat dong khang chién bi nhiém chat doc hoa hoc duoc
huong trude khi chét.

. A - . w 4~ - . A . - R A ~ y

Piéu 24. Con dé cua nguoi hoat dong khang chién bi nhiém chat doc hoa hoc
néu thudéc moét trong cédc truong hop sau thi dugce huong ché dé wvu dai:

|. Nguoi bi di dang, di tat nang, khong tu luc duoce trong sinh hoat.

2. Nguoi bi di dang, di tat suy giam kha nang tu luc trong sinh hoat.

- A A ~ ~ A , » w ) \ . ~ s s A .

Dieu 25. Ché do uvu dai doi vai con deé cua nguoi hoat dong khang chien bi
nhiém chat doc héa hoc gom:
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1. Tro cé‘ip hang thang ké tir ngay Gidm doc So Lao dong - Thuong binh va Xa
hoi ky quyét dinh.

2. Khi con dé cua nguoi hoat dong khang chién bi nhiém chat déc héa hoc chét,
ngudi td chire mai tang duge nhan mai ting phi; than nhan dugc huong tro cap mot
lan bang ba thang tro cap ma con dé clia ngudi hoat dong khéng chién bj nhiém
chét doc héa hoe duoc hudng trude khi chét.

Muc 9
NGUOI HOAT PONG CACH MANG HOAC
HOAT PONG KHANG CHIEN BI PICH BAT TU, PAY

Piéu 26. Ché d6 wu dai dbi voi nguoi hoat dong cich mang hodc hoat dong
khdng chién bi dich bat ti, day gom:

www. ThuVienPhapLuat.com

1. Buoc tang Ky niém chuong.

2. Tro cap maot lan. 2

3. Khi ngudi hoat doéng cach mang hoidc hoat dong khang chién chét, ngudit
chirc mai tang dugc nhan mai tang phi.

Muc 10
NGUOI HOAT PONG KHANG CHIEN GIAI PHONG DAN TOC,
BAO VE TO QUOC VA LAM NGHIA VU QUOC TE

awSoft = Tel: +84-8-354% 6684 *

Piéu 27. Ngudi hoat dong khang chién giai phong dan tdc, bao vé Td qudc vi
lam nghia vu qudc té quy dinh tai Diéu 30 cta Phép 1énh 1a ngudi tham gia khang
chién trong khoang thoi gian tir ngay 19 thang 8 nam 1945 dén ngay 30 thang 4
nam 1975 dugc Nha nudc tang Hudn chuong Khang chién hodc Huan chuong
Chién thang, Huy chuong Khéng chién hodc Huy chuong Chién thang.

Piéu 28. Ché do vu dai déi voi ngudi hoat dong khang chién giai phéng dan toc,
bao vé Té qudc va lam nghia vu qudc té gom:

1. Tro cép mot lan.

2. Khi ngudi hoat déng khang chién chét, ngudi t6 chirc mai tdng duge nhan mai
tang phi.
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Muc 11
NGUOI CO CONG GIUP bO CACH MANG

Piéu 29.

l Nguoi ¢6 cong gitip do cich mang 1a nguoi duge ting Ky niém chuong "T6
quoc. ghi cong" hoac Bang "Co cong véi nudce"; ngudi duge taing Huan chuong
Khing chién hogc Huy chuong Khing chién; ngudi trong gia dinh duoc tang Ky
niém chuong "T6 quéc ghi cong" hoac Bdnu "CO codng vai nudce” trude cach mang
thing Tam nam 1945, nguoi trong gia dinh duoc tang Huin chuong Khing chién
hodac Huy chuong Khang chién c¢é da diéu kién xac nhan la nguoi cé cong gitp do
cdch mang theo quy dinh cua phdp luat vé thi dua khen thudng.

2. Ché dé uu dai déi voi nguoi co cong gidp dd cach mang gom:

a) Nguoi ¢6 c¢dng gitip dd cich mang quy dinh tai khoan 1, khoan 2 Piéu 32 cua
Phap lénh; nguoi dugce tang Hudn chuong Khdng chién quy dinh tai khoan 3.
khoan 4 Piéu 32 caa Phap lénh dugc hudng:

- Trg cap hang thang.

699207

VS

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com

- Tro cap tuat nudi dudng hang thang doi véi nguoi ¢6 cong giup do cich mang
song cd don khong noi nuong tua.

Thoi gian erorng tro cap ké tir ngay Giam déc S¢ Lao dong - Thuong binh va
Xa héi ky quyét dinh.

Khi nguoi ¢6 cong gitip d& cich mang chét, ngudi t6 chire mai tang duoc nhan
mai tang phi; thin nhan dugc huong trg cap moét lan bang ba thang trg cap ma
nguoi c6 cong duoc hudng trude khi chét.

b) Nguoi ¢6 cong gitp do cich mang duoc ting Huy chuong Khing chién quy
dinh tai khoan 3, khoan 4 Diéu 32 cua Phap Iénh dugc huong:

- Trg cap mot lan.

- Khi nguoi ¢6 cong gitip do cich mang chét, ngudi té chire mai tang dugc nhan
mai ting phi.

Chuong 11
MQT SO CHE PO UU PAI KHAC

Piéu 30. Chim séc sire khoe
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I. Nguoi c6 cong voi cich mang theo quy dinh tai khoan 1 Diéu 2 cia Phap Ienh

néu khong phai la nguoi thude dién tham gia bao hiém y té bit budc thi duoc cap
thé bao hiém y té.

2. Cha de, me dé, vo hoac cl16ng ligt sy: nguoi ¢6 cong nudi dudng liét sy va
con cua liét s§ dang huong tro cip hang thang; con dé cua nguoi hoat déng khang
chién bi nhiém chét doc hoa hoc: con cia thuong binh, bénh binh suy giam kha
nanﬁ lao dong tr 81% trd 1én tr muoi tdm woi tré xudng hodc trén mudi tam tudi
néu con t[ep tuc di hoc hodc bi bénh, tat nang tir nhé khi hét thoi han huong bao
hiém y té van bj suy giam kha nang lao dong tir 61% tr¢ 18n; ngudi phuc vu thuong
binh, bénh binh suy giam kha ndng lao dong tir 81% tré¢ 1én an dudng tai gia dlnh

néu khong phai la ngudi thude dién tham gia bao hiém y té bat budc thi duoc c,apE

—

thé Bao hiém y té. £
: . . T oo g . E

3. Thuong binh, thuong binh loai B, bénh binh khi diéu tri vét thuong, bénh tat:

s =

tdi phét tai cic co so kham, chita bénh Bao hiém y t& dugc Quy Béao hiém y t&s
thanh todn toan bg chi phi. E
4. Ngudi ¢6 cdng voi cich mang dang duoc nudi dudng tai co s& clia nganh & 0%
dong - Thuong binh va Xa hoi duoc hudng ché do diéu tri hang nam. “; 0

)

5. Nguoi cé cdng v6i cich mang néu bong ¢ gia dinh thi duge hudng ché do*
d:eu dudng hang niam, bao gom:

a) Nguoi hoat dong cach mang trude ngay 01 thing 01 nam 1945.

Oft * Tel: +847%

b) Nguoi hoat dong cach mang tir ngay 01 thiang 01 nam 1945 dén trude Tong
khoi nghia 19 thang Tam nam 1945.

aw

¢) Ba me Viét Nam anh hung.

d) Thuong binh, thuong binh loai B va bénh binh ¢6 ty 1€ suy giam kha nang lao
dong do thuong tat, bénh tat tir 81% trd 1én.

d) Nguoi ¢6 cong f’lllp dd cach mang duge Nha nude tang Ky niém chuong "Té
qudc ghi cong" hoac Bang 'C6 cOng voi nude”

6. Nguoi ¢6 cong véi cdch mang ngoai doi tugng quy dinh tai khoan 5 Diéu nay
va than nhan liét sy dang huong trg cap hang thang, ngudi hoat dong céch mang
hoac hoat dong khang chién bi dich bat t, day dugc dicu dudng S nam | lan.

7. Nguoi ¢6 cdng véi cich mang va than nhan cta ho theo quy dinh cua Phap

1énh duge diédu dudmg phuc hoéi chire ning lao dong, cap phuong tién tro giup,
dung cu chinh hinh.



$6 05 - 05 - 6 - 2006 ) ,
$6 06 - 05 - 6 - 2006 CONG BAO

n
Pt

.l . ~

Pieu 31. Giao duc, dao tao

1. Hoc sinh 1a con cua nguoi c¢é cong vl cach mang theo quy dinh cua Phip
lénh khi hoc & céc truong thudc co so gido duc mam non, co so gido duc pho
thong, dugc:

a) Mién hoc phi theo quy dinh ctia Nha nudc.

b) Tro cip moi nam hoc mot lan dé ho tro mua sach gido khoa, vo. do dung hoc
tap.

2. Hoc sinh, sinh vién 1a nguoi ¢6 cong voi cich mang va con cua ho theo quy
dinh ctia Phép 1énh khi hoc tir mét nam tro 1€n tai cac co so dao tao, day ngheé, cac
truomg dai hoc, cao dang, du bi dai hoc va truong pho thong dan téc ban tra, noi
tri duoc:

a) Mién hoc phi theo quy dinh ciia Nha nudec.

b) Hoc sinh, sinh vién khong thudc dién hudng luong duoc:

- Tro cAp mbi nam hoc mdt lan dé ho trg mua séch vo, do dung hoc tap.

Y9207

- Tro cap hang thdng.

-8-3845 6684 * www.ThuVienPhapLuat.com

i

Chuong 111
XU LY VI PHAM

awSoft = Tel: +s84

biéu 32.

1. Béi véi nguoi gia mao gidy to dé duoc huong ché do uu dii nguoi c6 cong
voi cdch mang quy dinh tai khoan 1 Diéu 43 cua Phap lénh, nguoi gia mao gidy to
dé duoc huong ché do wu dii than nhin cia ngudi ¢ cdng vai cach mang thi Chu
tich Uy ban nhén dan tinh, thanh phé truc thudc Trung uvong ra quyét dinh dinh chi
huong ché d6 wu dai va bude hoan tra cic ché do uu dai da huong. Tuy theo tinh
chat va mic do vi pham, cic co quan chlrc nang c6 thAm quyén ra quyét dinh xir
phat vi pham hanh chinh hoac truy ctru trach nhi¢m hinh su.

2. P6i véi nguoi khai man gidy to dé huong thém ché do wu dii quy dinh tai
khoan 2 Diéu 43 cua Phap 1énh thi Chu tich Uy ban nhan dan tinh, thanh pho truc
thudc Trung uong ra quyé‘:t dinh tam dinh chi céc ché do uu dii va budc hoan tra
cic ché dd uu ddi da hudong do khai man. Tuy theo tinh chit va mac do vi pham,
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cdc co quan chie nang ¢6 tham quyén ra quyét dinh xir phat vi pham hanh chinh,
hodc truy ctru tréch nhiém hinh su, hodc xem xét phuc hoi ché dé.

3. DBoi voi nguoi chimg nhan sai sy that thi bi xur phat vi pham hanh chinh.

4. Boi voi nguoi lam gia giay to cho ngudi khic dé duoc huong ché do uvu dii
nguoi ¢6 cong hodc thin nhan nguoi ¢é cong thi bi truy ciru trach nhiém hinh su.

5. D61 voi ngudi loi dung chie vu va quyén han hoac thiéu trach nhiém gay thiét
hai dén lgi ich cia Nha nude va quyén loi cia nguoi ¢6 c¢ong theo quy dinh tai
khoan 3 Di¢u 43 cua Phap 1énh thi tuy theo tinh chat va méce do vi pham ma bi xu
ly ky ludt, xir Iy vi pham hanh chinh hoéc bi dé nghi truy ctru trach nhiém hinh su.

Piéu 33.

apLuat.com

l. Nguoi ¢6 c()ng: voi cach mang dang hudng ché dé uvu ddi ma pham toi quy’s
dinh tai khoan 1 Diéu 44 cla Phdp 1énh thi Chu tich Uy ban nhin dén tinh, llmnh“a
phé truc thudce I'rung, uwong can cir vao ban an da tuyén c6 hi¢u luc phap ludt cua
Toa dn dé ra quyét dinh tam dinh chi hudng ché dé vu dai di voi nguoi pham 16
va than nhan cua ho.

Jﬂu?
-_,u‘
3845 6684 * www. ThuVi

2. Than nhén cia nguoi ¢6 cong voi cach mang dang hudong ché do uu dai i
pham t6i quy dinh tai khoan 1 Diéu 44 cua Phap 1énh thi Chu tich Uy ban nhin dan
tinh, thanh pho truc thudce Trung wong can cir vao ban dn da tuyén c6 hiéu luc plmp
ludt cia Toa dn dé ra quyét dinh tam dinh chi ché do uu dai.

Tel: +84-

3. Chu tich Uy ban nhéan déan tinh, thanh pho tryc thude Trung vong cin cir vao,

. A ~ N 5 . A - ‘A 9 A ga PP PR ot
vigc chap hanh xong hinh phat ti ra quyét dinh tiép tuc hudng ché do uu dai n;_nrurﬁ'd'sJ
c6 cong voi cdch mang doéi vai cac doi tuong quy dinh tai khoan 1 va khoan 2 cuaiz
B =
Diéu nay. —

Piéu 34. Nguoi ¢o cong voi cich mang pham t6i xAm pham an ninh quéc gia
hodc pham tdi khéc bi phat ti chung than quy dinh tai khoan 2 Diéu 44 cua Phap
Iénh, sau khi ban dn cia Toa dn ¢6 hiéu luc phdp luat thi Cht tich Uy ban nhin dén
tinh, thanh phd truc thude Trung wong ra quyét dinh dinh chi vinh vién ché do wu
dai déi voi nguoi c6 cong vai cach mang va than nhan cua ho.

Piéu 35. Nguoi c6 cOng vai cach mang hodc thin nhan cta ho dang huong ché
dd vu ddi ma xudt canh trdi phép theo quy dinh tai khoan 3 Diéu 44 cia Phap
Iénh hodc mat tich theo quy dinh tai khoan 4 Piéu 44 caa Phép 1énh thi Chu tich
Uy ban nhan dén tinh, thanh phé truc thuoe Trung uong ra quyél dinh tam dinh
chi huong ché do uu dai ké tir ngay ra nude ngoai hoac ngay mat tich theo quyét
dinh cua Toa an.
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Chuwong IV
PIEU KHOAN THI HANH

Diéu 36.
I. Céc ché d6 wu dii nguoi ¢é cong véi ciach mang va thin nhan cia ho quy dinh
tai Nghi dinh nay duogc ap dung tur ngay 01 thang 10 nam 2005.

Cdc mire tro cip, phu cdp quy dinh tai Nghi dinh nay duoc thuc hién theo Nghi
dinh s6 147/2005/ND-CP ngay 30 thang 11 nam 2005 ctia Chinh phu vé mic tro
cap, phu cdp uu dii déi véi ngudi c6 cong vai cich mang va duoc sira doi theo quyE
dinh cua Chinh phu.

2. Nguoi ¢6 cong voi cach mang va than nhan cua ho dang huong cac ché do u

huTﬁenPhapLuat

dai tir ngay 30 thang 9 nam 2005 tro vé trude duge chuyén hudng cic ché do
dii quy dinh tai Phap 1énh Uu dai nguoi ¢6 cong véi cach mang va Nghi dinh na
ké tir ngay 01 thang 10 nam 2005.

iy

207
684 *

3. Nguoi hy sinh hodc bi thuong tir ngay 30 thang 9 nam 2005 trd vé tr chrc;dm
mot trong nhung truong hop quy dinh tai Piéu 3, Piéu 11 cua Nghi dinh nay ;@nli‘%
chua dugc xdc nhan la liét sy hoac thuong binh thi Bo Lao dong - Thuong binh vng

X7 hoi hudng dan thi tuc, hé so xdc nhéan va giai quyét ché do uu dai.

Tel: +

=

4. Tiép tuc xem xét v cong nhén 1a nguoi hoat dong cdich mang tir ngay Ué:
thang 01 nam 1945 dén trude Tong khoi nghia 19 thing Tam nam 1945, thuong
binh, li¢t sy, nguoi hoat dong cach mang, hoat dong khiang chién bi dich bat tu, days
voi nhitng ho so di hoan thién trude ngiy Nghi dinh nay ¢6 hiéu luc thi hanh va
két thic trude ngay 30 thang 9 nam 2006.

Péi vai nhimg ho so chua hoan thién hoac nhing ho so [ap moi thi thuc hién
theo hudng dan maoi.

5. Viéc giai quyét ché do tho cing liét sy; gidam dinh lai thuong tit cho thuong
binh chi giai quyét nhimg truomg hop ho so di hoan thién trude ngay Nghi dinh
nay ¢é hiéu luc thi hanh va két thic trude ngay 30 thang 9 nam 2006.

Dicu 37.

. BO Lao dong - Thuong binh va Xa hoi huong dan thuc hién diéu kién, ticu
chuan, ché do uu dai va quy dinh vé ho so, thu tuc, tham quyén xac nhan, luu git
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ho so; kiém tra, thanh tra viéc chap hanh chinh sach déi véi nguoi ¢6 cong voi
cach mang va than nhan cua ho.

2. Giao Bd Lao dong - Thuong binh va Xa hoi chu tri, phéi hgp véi Bd Qudc
phong, Bd Noi vu xéc dinh cu thé dia ban c6 diéu kién kinh té - xa hoi dac biét khé
khén dé xem xét, xdc nhan liét sy, thuong binh, bénh binh déi véi céc truong hop
bi dm dau, tai nan trong khi dang 1am nhiém vu qudc phdng, an ninh.

3. Cic B9, nganh, Uy ban nhan déan cac tinh, thanh phé truc thudc Trung wong
theo thim quyén, c6 trach nhiém hudng dan, chi dao, td chire thuc hién; kiém tra.
thanh tra ché d6 uu dai dbi vdi ngudi c6 cong véi cach mang va than nhén cia ho
quy dinh tai Nghi dinh nay.

uat.com

4. B Lao dong - Thuong binh va Xa hoi, B6 Qudc phong, Bd Cong an LIHLE-
traich nhiém 1ap du todn kinh phi hang nim, phoi hop véi Bé Ké hoach va Pau lLEi'
va B6 Tai chinh trinh Thi tuéng Chinh phti phé duyét va td chire thue hién ché d@
uu dai quy dinh tai Nghi dinh nay doi voi nguoi ¢6 cong voi ciach mang va thare
nhan cua ho thudc pham vi nganh quan ly.

WWW

_;T

54-5-3849%684 *

biéu 38. Nghi dinh nay c6 hiéu luc thi hanh sau 15 ngay, ké tir ngay dang (,
bao.

13215}

Nghi dinh nay thay thé Nghi dinh s6 28/CP ngay 29 thiang 4 nam 1995 cuﬁ
Chinh phi quy dinh chi tiét va hudng dan thi hanh mot sb diéu ctiia Phap 1énh U
dai nguoi hoat dong cach mang, liét sy va gia dinh liét sy, thuong binh, bénh binlé
ngudi hoat dong khang chién, nguoi ¢é cong gitip dd cach mang (trir cic Diéu 122
15, 16, 17 va 18 cua Nghj dinh); Nghi dinh s6 47/2000/ND-CP ngay 12 thing ¢
nam 2000 cta Chinh phii quy dinh chi tiét thi hanh Phép 1énh sé 19/2000/PL-
UBTVQHI0 ngay 14 thdng 02 nam 2000 sira d6i Piéu 21 cta Phdp 1énh Uu dai
nguoi hoat dong cich mang, liét sy va gia dinh liét sy, thuong binh, bénh binh,
nguoi hoat dong khing chién, ngudi cé cong gitip d& cdch mang; Nghi dinh s6
59/2003/ND-CP ngay 04 thang 6 nam 2003 cua Chinh phu quy dinh ché do tro cfip
mét lan ddi véi than nhan ngudi ¢é cong voi cach mang da chét trude ngay 01
thang 01 ndm 1995; Nghi dinh s6 69/2003/ND-CP ngay 13 thdng 6 nam 2003 cta
Chinh phu quy dinh chi tiét va huéng dan thi hanh Phéap 1énh sé 01/2002/PL-
UBTVQHI1 ngay 04 thiang 10 nam 2002 sira d6i Diéu 22, Diéu 23 cta Phap 1énh
Uu dai ngudi hoat dong cach mang, liét sy va gia dinh liét sy, thuvong binh, bénh
binh, ngudi hoat dong khang chién, ngudi ¢ cong gitip d& cach mang; Nghi dinh
s6 210/2004/ND-CP ngay 20 thing 12 ndm 2004 ctia Chinh phu quy dinh vé ché
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do tro cap, phu cap uu dai ddi v6i nguoi ¢6 cong voi cach mang; Quyét dinh )
120/2004/QD-TTg ngay 05 thiang 7 nam 2004 ctuia Thu tuéng Chinh phu vé mot s6
ché do doi véi ngudi tham gia khang chién va con dé cua ho bi hdu qua do nhiém
chat ddc héa hoc do My st dung trong chién tranh Viét Nam.

Pidu 39. Cac Bo truong, Thu truéng co quan ngang Bo, Thu truong co quan
thudc Chinh phu, Chu tich Uy ban nhan déan tinh, thanh pho truc thude Trung uong
chiu trach nhiém thi hanh Nghi dinh nay./.

TM. CHINH PHU
THU TUONG

Phan Van Khai

D8080207
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