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QUOC HOI CONG HOA XA HOQI CHU NGHIA VIET NAM
Doc lap - Tu do - Hanh phic

Ludt s6: 70/2006/QH11

QUOC HOI
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
Khoa XI, ky hop thir 9
(Tir ngay 16 thdng 5 dén ngay 29 thiang 6 nam 2006)

LUAT
CHUNG KHOAN

Cin ctr vao Hién phap nudc Cong hoa xi hoi chu nghia Viét Nam nam 1992 da
dugc stra doi, bo sung theo Nghi quyét sé 51/2001/QH10 ngay 25 thano 12 nai;n
2001 ctia Qudc hoi khéa X, ky hop thir 10;
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Luat nay quy dinh vé chimg khoan va thi truong chimg khodn.

Chuong 1
NHUNG QUY PINH CHUNG

Dicu 1. Pham vi diéu chinh

LLuat nay quy dinh vé hoat dong chao ban ching khoan ra cong ching, niém yét,
giao dich, kinh doanh, dau tu chimg khoan, dich vu vé chung khoén va thi truong
chirng khodn.
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Diéu 2. Doi twgng ap dung

1. T chirc, ca nhan Viét Nam va to chiic, cd nhan nudc ngoai tham gia dau tu”
chung khoan va hoat dong trén thi truong ching khoan Viét Nam.

2. To churc, ca nhan khac ¢6 lién quan dén hoat dong chirng khoan va thi truong

churng khoan.
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Diéu 3. Ap dung Luat chirng khoan, cac luat cé lién quan va dieu wéc quoc té

I. Hoat dong chao ban ching khoéan ra cong ching, niém yét, giao dich, kinh
doanh, dau tu chimg khodn, dich vu vé chimg khodn va thi truong chirmg khodn
ap dung theo quy dinh cua Luat nay va cac quy dinh khéc cua phap luat co lién
quan.

2. Truong hop diéu ude qudc t& ma Cong hoa xi hoi chi nghia Viét Nam la
thanh vién cé quy dinh khac v6i quy dinh cua Ludt nay thi ap dung theo quy dinh
ctia diéu ude qudc té d6. Chinh phu quy dinh cu thé viéc thuc hién didu udc quoc
t& phit hop v6i 16 trinh héi nhap va cam két quoc té.

Piéu 4. Nguyén tic hoat dong chirng khoan va thi truomg chirng khoan

1. Ton trong quyén tu do mua, ban, kinh doanh va dich vu chimg khoén cua to

chure, ca nhan.

2. Cong bang, cong khai, minh bach.

LawSoft
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3. Bao vé quyén, loi ich hop phdp ctia nha dau tu.

S
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5. Tuén thu quy dinh cua phap luat.
Piéu 5. Chinh sach phat trién thi truwong chirng khoan

I. Nha nudc ¢6 chinh sach khuyén khich, tao diéu kién thuan lgi dé t6 chice, ca

Ld
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nhan thudc cac thanh phan kinh té, c4c tang 16p nhan din tham gia dau tu va hoats
dong trén thi truomg chimg khodn nham huy déng cic nguon von trung han va dai z

han cho dau tu phat trién.

2. Nha nudc ¢6 chinh sach quan ly, giam sat bao dam thi truong chiung khoan
hoat dong cong bé’lng, cong khai, minh bach, an toan va hi¢u qua.

3. Nha nudc ¢6 chinh sich dau tu hién dai hoa co so ha té‘mg cho hoat dong cua
thi truong chimg khodan, phat trién nguén nhan luc cho nganh chung khodn, tuyén
truyén, pho bién kién thic vé chimg khodn va thi truong chimg khodn.

Pieu 6. Giai thich tir ngir

Trong Luat nay, céc tir ngir dudi diy dugc hiéu nhu sau:

I. Chirng khoan la bang chirng xac nhan quyén va loi ich hop phap cua nguoi
sG hiru doi voi tai san hodc phan von cua to chire phat hanh. Ching khodn duoc thé
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hién dudi hinh thie ching chi, bit toan ghi s6 hodc dir liéu dién tu, bao gom cac
loat sau day:

a) Co phiéu, trai phiéu, chimg chi quy;

b) Quyén mua c6 phan, chimg quyén, quyén chon mua, quyén chon ban, hop
dong trong lai, nhém chimg khoan hoac chi s6 chimg khoan.

K I‘. - . L - e - }\ ey » L # * 4 &
2. Co phieu la loai chiing khodn xac nhan quyen va lgi ich hop phap cta nguoi
sO hiru doi voi mot phan von ¢ phan cua td chire phat hanh.
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3. Trai phieu la loai ching khodn xdc nhan quyén va lgi ich hgp phéap cua
ngudi s& hitu doi véi mot phan von no cua to chire phét hanh.

4. Chung chi quy la loai ching khodn xac nhan quyén so hitu cua nha dau tu
do1 vor mot phan von gép cua quy dai ching.
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5. Quyén mua c6 phan la loai chimg khoan do cong ty c6 phan phat hanh kem
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theo dot phat hanh co phiéu bd sung nham bao dam cho ¢é dong hién hiru quyén
mua co phiéu m&i theo nhitng diéu kién da duoc xdc dinh. o

P
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6. Chirng quyén 13 loai chimg khoan duoc phat hanh ciing véi viée phit héﬁhm

384
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trdi phiéu hoac c¢o phiéu vu dai, cho phép ngudi s¢ hitu chimg khoan duoc quyéns:

84-

mua mot so ¢6 phiéu pho théng nhat dinh theo mirc gia da duoc xac dinh trudce +
trong thai ky nhat dinh.
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7. Quyén chon mua, quyén chon ban 1a quyén dugc ghi trong hop démg choz
phép nguoi mua lua chon quyén mua hoac quyén ban mot s6 luong chung khoz’m%
dugc xac dinh trude trong khoang thoi gian nhat dinh véi muac gid duoc xac dinkr
trudc.
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8. Hop dong twong lai 1a cam két mua hodc ban cac loai chirng khodn, nhéom

chimg khoén hodc chi sé chimng khodn nhét dinh v&i mot sb lugng va mirc gia nhat
dinh vao ngay xac dinh trudc trong tuong lai.

9. C6 dong 16m 1a c6 dong sé hitu truc tiép hodc gian tiép tir ndm phan tram trd

1én s0 co phiéu c6 quyén biéu quyét cua té chirc phat hanh. -
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10. Nha dau tw la t6 chic, ca nhan Viét Nam va t6 chue, ca nhan nudc ngoai

tham gia dau tu trén thi trudong chimg khoan.

11. Nha dau tu chimg khoan chuyén nghiép 13 ngan hang thuong mai, cong ty
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tai chinh, céng ty cho thué tai chinh, td chic kinh doanh bao hiém, t6 chirc kinh
doanh chirng khoén.

12. Chao ban chirng khoan ra cong ching la viéc chao ban chirng khodan theo
mot trong cac phuong thirc sau day:

a) Thong qua phuong tién thong tin dai ching, ké ca Internet;

b) Chao béan ching khodn cho tir mét tram nha dau tu tro 1én, khong ké nha dau
tu ching khoan chuyén nghiép;

¢) Chao ban cho mét sb luong nha dau tu khong xac dinh.

13. T6 chire phat hanh 1a t6 chuc thuc hién phat hanh chimg khoan ra cong
chung.

14. To chirc bio 1anh phat hanh 1a cong ty chimg khodn dugce phép hoat dong
bao lanh phat hanh ching khoan va ngan hang thuong mai duogc Uy ban Chimg

khoan Nha nudc chap thudn bao lanh phat hanh trai phiéu theo diéu kién do Bo Tai
chinh quy dinh.

15. T6 chirc kiém todn dwgce chap thudn la cong ty kiém toan doc 1ap thuo

S 06744675
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danh muc céc cong ty kiém toan duoc Uy ban Ching khoan Nha nudc chap thm n
kiém toan theo diéu kién do B6 Tai chinh quy dinh.

16. Ban cao bach 1a tai liéu hodc dir liéu dién t céng khai nhitng théng tin
chinh xdc, trung thuc, khich quan lién quan dén viéc chao ban hodc niém yét
chimg khodan ctia to chire phét hanh. '

17. Niém yét chirng khodn 1a viéc dua cdc chimg khoan ¢ du diéu kién vao
giao dich tai So giao dich chimg khoan hoac Trung tam giao dich chung khoan.

18. Thi truwomg giao dich chirng khoan 1a dia diém hodc hinh thuc trao doi
thong tin dé tap hop 1énh mua, ban va giao dich ching khoén.

19. Kinh doanh chirng khoan la viéc thuc hién nghiép vu moi gior ching

khoan, tu doanh ching khoan, bao lanh phat hanh ching khoan, tu van dau tu

chimg khodn, luu ky chimg khodn, quan 1y quy dau tu ching khoan, quan 1y danh
muc dau tu chimg khodn.

20. Moi gioi chirng khoan la viéc cong ty ching khoan lam trung gian thuc

hién mua, ban chirng khoan cho khach hang.
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21. Tw doanh chirng khoan 1a viéc cong ty chirng khoan mua hodc ban chimg
khoan cho chinh minh.

22. Bdo lanh phat hanh chimg khodn la viéc t6 chirc bao lanh phat hanh cam
két vai to chie phat hanh thuc hién cac thu tuc trudc khi chao ban chimg khoan,
nhian mua mdt phan hay toan bo chimg khodn cta td chire phat hanh dé ban lai
hodc mua s6 chimg khodn con lai chua dugc phan phéi hét cta td chire phét hanh
hodc hd trg to chiic phat hanh trong viéc phin phdi chimg khodn ra c6ng chiing.

-‘ 1 r Pl N\ - A ~ # ”~ l: et
23. Tw van dau tu chirng khoan la viéc cong ty chung khoan cung cap cho nha
dau tu két qua phan tich, cdng bo bdo cao phan tich va khuyén nghi lién quan dén

chimg khodn. %
24. Luu ky chiung khoan la viéc nhan ky gui, bao quan chuyén giao ching =
khodn cho khéch hang, giip khich hang thuc hién cic quyén lién quan dén so huu%
chimg khoan. E
=

25. Piang ky chimg khodn la viéc ghi nhan quyén s& hitu va cic quyén kthE
cua ngudi s¢ hiru chimg khoén. o -
26. Quian ly danh muc dau tw chimg khodn 1a viéc cong ty quan 1y quy dau nﬁu%

chimg khodn thuc hién quan 1y theo ty thic cia timg nha dau tu trong mua, ban,
nam giir chimg khodn.

® Tel: +84-8

27. Quy dau tw chirmg khoan la qu¥ hinh thanh tir vén gép cta nha dau tu voi

-ft

muc dich kiém lgi nhuén tir viéc dau tu vao chimg khodn hodc cdc dang tai san da

awso

tu khéc, ké ca bat dong san, trong d6 nha dau tu khéng c6 quyén kiém sodt hang
ngay déi voi viée ra quyet dinh dau tu cua quy.

28. Quy dai chiing 12 quy dau tu ching khoan thuc hién chao ban ching chi
quy ra cong ching.

29. Quy thanh vién la quy dau tu chimg khoan c6 sé thanh vién tham gia gép
von khong vuot qua ba muoi thanh vién va chi bao gdm thanh vién 1a phap nhéan.

30. Quy mé la quy dai ching méa ching chi quy da chao ban ra cong ching phai

-

dugce mua lai theo yéu cdu ctiia nha dau tu.

31. Quy dong la quy dai ching ma ching chi quy da chao ban ra cong ching
khong dugc mua lai theo yéu cdu ctia nha dau tu.

32. Thong tin ngi b9 1a thong tin lién quan dén cong ty dai ching hoac quy dai
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ching chua dugc cong boé ma néu duge cong bd cé thé anh huong Ion dén gid
chirng khoan ctia cong ty dai chung hoac quy dai chung do.

33. Nguoi biét thong tin ndi bo la:

a) Thanh vién Hoi dong quan tri, Ban kiém sodt, Giam doc hoac Tong gidm déc,
Phé Giam doc hodc Phé Tong gidm déc ciia cong ty dai chiing; thanh vién Ban dai
dién quy dai chung;

b) C6 dong 16n cia cong ty dai ching, quy dai chiing;

¢) Nguoi kiém todn bdo cdo tai chinh cta cong ty dai chiing, qu¥y dai chiing;

d) Ngudi khéc tiép can duoc thong tin ndi bo trong cong ty dai chiing, quy dai
ching;

d) Cong ty chimg khoén, céng ty quan 1y quy dau tu chimg khoan va nguoi hanh
nghé chimg khoan cta cong ty;

e) T6 chire, ca nhan ¢c6 quan h¢ hop tdc kinh doanh, cung cép dich vu voi cong

ty dai ching, quy dai chiing va ca nhan lam viéc trong t6 chuc do; -
P

g) T6 chirc, cd nhan truc ti€p hodc gidn tiép c¢6 dugce thong tin ndi bd tir nhirng
=71

doi tuong quy dinh tai cic diém a, b, ¢, d, d va e khoan nay. <

34. Nguwoi ¢6 lién quan 1a ca nhian hoac t6 chirc ¢6 quan hé véi nhau trong cic
truong hop sau day:

a) Cha, cha nudi, me, me nudi, vg, chong, con, con nudi, anh, chi em rudt cua ca
nhan;

b) T6 chirc ma trong d6 c6 ca nhan la nhan vién, Gidm déc hoac Tong giam doc,
chu s¢ hitu trén muoi phan tram s6 ¢6 phiéu luu hanh ¢é quyén biéu quyét;

¢) Thanh vién Hoi dong quan tri, Ban kiém soét, Gidm doc hodc Tong giam doc,
Phé Giam déc hoac Phé Tong giam déc va cac chuc danh quan 1y khac cua té churce
do;

d) Nguoi ma trong moi quan hé véi nguoi khac truc tiép, gidn tiép kiém soat
hodc bi kiém soat bai ngudi dé hodc cung voi nguoi d6 chiu chung mot su kiém
soat;

d) Céng ty me, cOng ty con;

e) Quan hé hop df‘)ng trong d6 mot nguoi la dai dién cho nguoi kia.

awSoft = Tel: +84-5-3845 6684 = www. ThuVienPhapLuat.com
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Piéu 7. Quan 1y nha nuéc vé chirng khodn va thi trudong ching khoian

1. Chinh phu théng nhat quan 1y nha nudc vé chimg khoan va thi truong chimg
khoan.

2. Bo Tai chinh chiu trach nhiém tru¢c Chinh phu thuc hién quan Iy nha nudc
vé chirng khoan va thi truong ching khoan va ¢6 cac nhiém vu, quyén han sau
day:

a) Trinh Chinh phu, Thu tuéng Chinh pht ban hanh chién luoc, quy hoach,
chinh sach phat trién thi truong ching khoan;

b) Trinh cap c6 thim quyén ban hanh hodc ban hanh theo thim quyén cic van
ban quy pham phép luat vé chimg khoén va thi truong chimg khodn;

¢) Chi dao Uy ban Chirng khoian Nha nudc thuc hién chién luge, quy hoach,
chinh sach phat trién thi trudng chimg khodn va cic chinh sach, ché d6 dé quan 1y
va gidm sat hoat dong vé chimg khodn va thj truong chimg khodn.

3. Céc by, co quan ngang bd trong pham vi nhiém vu, quyén han cua minh_co

trach nhiém phm hop voi Bo Tai chinh thuc hién quan ly nha mrm, vé chimg khoq,n
va thi truong chimg khodan. ' S

4. Uy ban nhan dan céc cap trong pham vi nhiém vy, quyén han cta minh c6

T

-

trdch nhiém thuc hién quan 1y nha nuéc vé chimg khoan va thi truong chim

U
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khoan tai dia phuong.

Piéu 8. Uy ban Chirng khoan Nha nuéc

awSoft

1. Uy ban Chung khodan Nha nudce la co quan thuéc Bo Tai chinh, ¢6 cdc nhi¢m
vu, quyén han sau day:

a) Cép, gia han, thu hoi gidy phép, gidy ching nhan lién quan dén hoat dong
chimg khodn va thi truomg chimg khodn; chap thuan nhimng thay déi lién quan dén
hoat dong ching khoan va thi truong chimg khodn;

b) Quan ly, gidm sat hoat dong cua S¢ giao dich chung khoan, Trung tam
giao dich chirng khodn, Trung tdm luu ky ching khodn va cdc to chie phu tro;
tam dinh chi hoat déng giao dich, hoat dong luu ky cua S¢ giao dich ching
khodn, Trung tdm giao dich ching khoan, Trung tam luu ky ching khoan trong
truong hgp cé dau hiéu anh huong dén quyén va loi ich hop phap cua nha dau

tu;
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¢) Thanh tra, gidm sat, xir phat vi pham hanh chinh va giai quyét khiéu nai.
td cdo trong hoat déng chirng khoan va thi truong chirng khoan;

d) Thuc hién théng ké, du bao vé hoat dong ching khoén va thi truong chimg
khoan; hién dai héa cong nghé thong tin trong linh vuc ching khodn va thi
truong ching khodn;

d) T6 chirc, phdi hop véi cic co quan, t6 chirc lién quan dio tao, boi dudng
ddi ngil can bo, cong chire, vién chirc nganh chimg khodn; pho cép kién thirc vé
chung khoan va thi truong chimg khoan cho cdng ching;

e) Huéng dan quy trinh nghiép vu ve chung khoan va thi truong ching khoan
va cdc mau biéu c6 lién quan;

g) Thuc hién hop tic quéc té trong linh vuc chimg khodn va thi truong ching
khodn.

2. T6 chitc, bd may quan 1y, diéu hanheta-ty-ban-Chirmgtkhofin Nha nude do
Chinh pha quy dinh. LawSoft .
A L s . ’ THU VIEN PHAP LUAT 2
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1. Truec tiép hodc gian tiép thuc hién cdc hanh vi gian 14an, lira dao, tao dLrng
thong tin sai sy thit hodc bo sét thong tin can thiét giy hiéu nham nghiém tron

'TC}
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lam anh hudng dén hoat dong chao ban chimg khodn ra cong ching, niém yét,
giao dich, kinh doanh, dau tu ching khodn, dich vu vé chung khoan va thj

truong chung khoan.

2. Cong bd thong tin sai 1éch nhim 16i kéo, xii giuc mua, ban chung khoan
hodc cong bd thong tin khong kip thoi, day du vé cdc su viéc xay ra ¢ anh
huong 16n dén gia chimg khodn trén thi truong.

3. Str dung thong tin ndi bo dé mua, ban chimg khodn cho chinh minh hodc
cho ngudi khdc; tiét 19, cung cép thong tin ndi bd hodc tu van cho ngudi khic
mua, ban chirmg khoén trén co s& thong tin néi bd.

4. Thong dong dé thuc hién viéc mua, ban chimg khodn nhim tao ra cung,
cau gia tao; giao dich chimg khodn bing hinh thirc céu két, 16i kéo ngudi khac

lién tuc mua, ban dé thao ting gia chimg khoan; két hop hodc sur dung cac

phuong phap giao dich khac dé thao ting gia chung khoan.

T.(R
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Chuong I1
CHAO BAN CHUNG KHOAN RA CONG CHUNG

Piéu 10. Ménh gia ching khoén

1. Chirng khoan chao ban ra cong ching trén lanh tho nude Cong hoa xa hoi chu
nghia Viét Nam dugc ghi bang dong Viét Nam.

2. Ménh gia co phiéu, ching chi quy chao ban lan dau ra cong ching 1a mudi
nghin déng Viét Nam. Ménh gid cta trdi phiéu chao bén ra cong ching la mot tram
nghin dong Viét Nam va boi s6 ctia mot trim nghin déng Viét Nam.

bicu 11. Hinh thirc chao ban chirng khodan ra cong ching

1. Hinh thirc chao ban chimg khoéan ra coéng ching bao gdom chao ban chimg
khodn lan dau ra cong ching, chao ban thém cb phan hoac quyén mua c¢6 phan ra
cong ching va cac hinh thic khac.

2. Chinh phti quy dinh cu thé hinh thirc chao ban chimg khoén ra cong chingps

6894013
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Picu 12. Piéu kién chio ban ch-ﬁ'hg:khoén ra cong ching

'
=

e

I. Diéu kién chao ban co phiéu ra cong ching bao gom:

a) Doanh nghiép ¢6 murc von diéu 1é da g6p tai thoi diém ding ky chao bén tu
mudi ty dong Viét Nam trd 1én tinh theo gid tri ghi trén sd ké todn;

b) Hoat dong kinh doanh ctia nam lién trude ndm dang ky chao ban phai c¢o lai,
dong thoi khong ¢6 16 liy ké tinh dén nam dang ky chao ban;

c¢) C6 phuong dn phat hanh va phuong an str dung von thu duoc tir dot chio ban
dugc Dai hoi dong c6 dong thong qua.

2. Diéu kién chao ban trai phiéu ra cong chiing bao gom:

a) Doanh nghiép c6 muc vén diéu 18 di gop tai thoi diém dang ky chao ban tix
muoi ty dong Viét Nam trgs 1én tinh theo gid tri ghi trén s6 ké todn;

b) Hoat dong kinh doanh ctia nam lién trudc nam dang ky chio ban phai ¢6 lai,”
dong thoi khong ¢6 16 1ty ké tinh dén nam dang ky chao ban, khong c6 céc khoan

ng phai tra qua han trén mot nam;

¢) C6 phuong an phat hanh, phuong 4n sir dung va tra ng von thu dugc tir dot
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chao ban duoc Hoi déng quan tri hoac Hoi déng thanh vién hoac Chu so htru cong
ty thong qua;

d) C6 cam két thuc hién nghia vu cia to chire phat hanh déi véi nha dau tu ve
diéu kién phat hanh, thanh toan, bao dam quyén va loi ich hgp phdp cua nha dau tu
va céc diéu kién khdc.

3. Diéu kién chao béan ching chi quy ra céng ching bao gom:

a) Tong gid tri chig chi quy dang ky chao ban tdi thiéu nam muoi ty dong Viét
Nam;

b) C6 phuong an phat hanh va phuong an dau tu s6 von thu duogc tir dot chio
ban ching chi quy phu hgp véi quy dinh cua Luét nay.

4. Chinh phu quy dinh diéu kién chio ban chimng khoén ra cong chiing dbi voi
doanh nghiép nha nudc, doanh nghiép ¢ von dau tu nudc ngoai chuyén doi thanh
cong ty co phﬁn, doanh nghiép thanh lap moi thude linh vue co so ha tf:ing hoac
cong nghé cao; chao ban ching khoan ra nudc ngoai va cac truong hop cu the
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Pieu 13. Ping ky chio ban chirng khodn ra cong chiing

i

I. TG chirc phat hanh thuc hién chao bidn chimg khodn ra cong ching phai ding

ky voi Uy ban Chimg khodn Nha nudc.
2. Céc truong hop sau diay khong phai dang ky chao ban ching khoén ra con

1=}
awSoft = Tel: +84-5-3845 6684 = www. ThuVienPhapLuat.com

chung:

a) Chao ban trai phiéu cua Chinh phu Viét Nam;

b) Chao bén trai phiéu cta té chirc tai chinh qudc té duge Chinh phu Viét Nam
chap thuén;

¢) Chao ban ¢6 phiéu ra cong ching cia doanh nghiép nha nuéc chuyén doi
thanh cong ty ¢6 phan;

d) Viéc ban ching khodn theo ban an, quyét dinh cua Toa an hodc viéc ban
chirng khoan cua nguoi quan ly hodc nguoi duge nhan tai san trong cic truong hop
pha san hodc mat kha nang thanh toan.

Diéu 14. Ho so ding ky chao ban chirng khon ra cong chiing

I. HO so dang ky chao ban c6 phiéu ra cong chung gom co:
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a) Giay dang ky chao ban ¢6 phiéu ra cong ching;
b) Ban cdo bach;
¢) Piéu 1é cua to chirc phat hanh;

d) Quyét dinh cta Pai hoi dong cd dong thong qua phuong an phat hanh va
phuong an st dung von thu duogc tir dot chao ban ¢d phiéu ra cong chiing;

d) Cam két bao 1anh phat hanh (néu c6).

2. Ho so diang ky chao bén trai phiéu ra cong ching gdm c6:

a) Giay dang ky chio ban trai phiéu ra cong ching;

b) Ban cdo bach;

¢) Diéu 18 ctia to chirc phat hanh;

d) Quyét dinh ctia Hoi déng quan tri hodic Hoi dong thanh vién hodc Chu so hitu

cong ty thong qua phuong dn phat hanh, phuong 4n str dung va tra ng von thu dugc
tir dot chao ban trai phiéu ra cong chiing;

d) Cam két thuc hién nghia vy cua t6 chic phat hanh dbi véi nha dau tu vé dién

L

kién phdt hanh, thanh todn, bao dim quyén va lgi ich hop phédp ctia nha dau tu v
cdc diéu kién khéc;

e) Cam két bao lanh phat hanh (néu cé).

3. Ho so dang ky chio ban ching chi quy ra cong ching gom c6:

a) Gidy dang ky chao ban chimg chi quy ra cong ching;
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b) Ban cao bach;

¢) Du thao Diéu 1& quy dau tu chimg khodn;

d) Hop dong giam sat gilta ngan hang gidm sat va cong ty quan ly quy dau tu
chimg khoan;

d) Cam két bao lanh phat hanh (néu cd).

4. Ho so dang ky chao ban cb phiéu, trai phidu ra cong ching phai kém theo
quyét dinh ctua Hoi déng quan tri hoac Hoi déng thanh vién hodc Chu s& hitu cong
ty théng qua ho so. Pdi véi viée chio ban chimg khodn ra cong chiing cla té chire
tin dung, hé so phai c6 van ban chép thuan cua Ngan hang nha nudc Viét Nam.

5. Truong hop mét phan hodc toan bé hé so dang ky chao ban chtng khoén ra
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coéng ching duoc to chic, ca nhan c6 lién quan xéc nhan thi t6 chie phéat hanh
phai guri van ban xac nhén cia té chic, ca nhan dé cho Uy ban Ching khoan
Nha nudec.

6. Cac thong tin trong ho so phai chinh xac, trung thuc, khong gay hiéu nham
va c6 day du nhirng ndi dung quan trong anh huong dén viéc quyét dinh cua nha
dau tu.

7. BO Tai chinh quy dinh cu thé vé ho so dang ky chao ban ching khoan ra cong
ching do6i v4i doanh nghiép nha nudc, doanh nghiép cé von dau tu nudc ngoai
chuyén doi thanh cong ty c6 phan, doanh nghi¢p thanh 1dp mai thuge Iinh vuc co
sO ha tang hodc cong nghé cao; chao ban chung khodn ra nudc ngoai va cac truong
hop cu the khac.

. A - -

Pieu 15. Ban cao bach

1. Bo6i véi viée chao ban ¢d phiéu, trai phiéu ra cong chung, Ban cao bach bao
gom cac ndi dung sau day:

a) Thong tin tém tat vé to chirc phat hanh bao gom md hinh to chirc bo may,
hoat dong kinh doanh, tai san, tinh hinh tai chinh, H1 dong quan tri hoac Hoi dél@g
thanh vién hodc Chu s& hitu cong ty, Gidm doc hodc Tong giam doc, Pho Gidm
doc hoac Pho Tong giam doc va co cau c6 dong (néu co);

b) Thong tin vé dgt chao ban va chimg khoan chao ban bao gom diéu kién chao
bén, cac yéu to rui ro, du kién ké hoach loi nhuan va c6 tlirc cua nam gan nhat sau
khi phat hanh ching khoan, phuong an phat hanh va phuong an st dung tién thu
duoc tir dot chao ban;

¢) Bao cdo tai chinh cua to chirc phat hanh trong hai nam gan nhat theo quy dinh
tai Piéu 16 cua Luat nay;

d) Cac thong tin khac quy dinh trong mau Ban cdo bach.

2. Boi véi viée chao ban ching chi quy ra cong ching, Ban cdo bach bao gom
cac no1 dung sau day:

a) Loai hinh va quy mo qu¥y dau tu chirng khodn;

b) Muc tiéu dau tu, chién lugc dau tu, phuong phap va quy trinh dau tu, han ché
dau tu, cac yeéu to rui ro cua quy dau tu chimg khoan;

¢) Tém tat cac ndi dung co ban ctia du thao Diéu 1é quy dau tu chimg khoan;

=
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d) Phuong 4n phat hanh chimg chi quy va cdc thong tin huéng dan tham gia dau
tu vao quy dau tu chimg khodn;

d) Thong tin tém tat vé céng ty quan ly quy dau tu ching khodn, ngin hang
giam sit va quy dinh vé giao dich voi nguoi ¢6 lién quan cta cong ty quan 1y quy
dau tu chimg khodn va ngan hang giam sat;

e) Céc thong tin khac quy dinh trong mau Ban cdo bach.
3. Chir ky trong Ban cdo bach:

a) D6i véi viée chao ban ¢b phiéu, trai phiéu ra cong ching, Ban cdo bach phai
cO chir ky cua Chu tich Hoi df‘mg quan tri, H6i d6ng thanh vién hodc Chu tich cong
ty, Gidm doc hodc Tong gidm doc, Gidm doc tai chinh hodc Ké toin truong cia to
chirc phat hanh va nguoi dai dién theo phap ludt ctia to chire bao lanh phét hanh
hodc t6 chirc bao lanh phat hanh chinh (néu ¢6). Truong hop ky thay phai ¢6 giay
uy quyén;

b) Ddi véi viée chao ban chung chi quy ra cong ching, Ban cdo bach phai co
chtt ky cua Chu thh Héi dong quan tri, H6i dong thanh vién hoac Chu tich cong .
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ngudi dai dién theo phép luat ctia to chire bao lanh phat hanh (néu ¢6). Truong hOfp

ky thay phai c6 gidy Gy quyén. §
4. B% Tai chinh ban hanh mAu Ban cdo bach. -
Diéu 16. Bso cdo tai chinh s
1. Bdo cdo tai chinh bao gom bang can doi ké toan, bao cdo két qua hoat déngg

san xudt, kinh doanh, bdo cdo luu chuyén tién té va thuyét minh bdo cdo tai chinh.

2. Truong hop td chire phat hanh 1 cong ty me thi té chirc phat hanh phai nop
bio cdo tai chinh hop nhét theo quy dinh cta phép ludt vé ké toan.

3. Bdo cdo tai chinh nam phai dugc kiém todn bai t6 chire kiém todn duoc chap
thuan.

4. Truong hop ho so dugc ndp trudc ngay 01 thiang 3 hang nam, bdo cio tai
chinh nam cua nam trude dé trong hd so ban dau cé thé 1a bdo cdo chua ¢ kiém
todn, nhung phai ¢ bao cdo tai chinh dugc kiém toan cua hai nam trudc lién ké.

5. Truong hop ngay két thic ky ké toan ctia bdo cdo tai chinh gan nhat cich thoi
diém guri ho so dang ky chao ban chimg khoén ra cong ching hop 1& cho Uy ban
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Chirng khodn Nha nudc qua chin muoi ngay, t6 chirc phat hanh phai lap bao cdo
tai chinh b6 sung dén thang hodc quy gan nhat.

Piéu 17. Trach nhiém cua to chire, ca nhan lién quan dén ho so diang ky
chao ban chirng khodn ra cong chiing

1. T6 chirc phat hanh phai chiu trach nhiém vé tinh chinh xac, trung thuc va day
du cua ho so dang ky chao ban chung khoan ra cong ching.

2. T6 chitc tu van phat hanh, té chiic bao lanh phat hanh, t6 chuc kiém todn
duoc chap thudn, nguoi ky bdo cdo kiém todn va bt ky to chire, ci nhin nio xdc
nhan hd so phai chiu trach nhiém trong pham vi lién quan dén ho so dang ky chao
ban chirng khoéan ra cong chting.

Piéu 18. Sira doi, bo sung ho so dang ky chao ban ching khodn ra cong
ching

I. Trong thoi gian hd so dang ky chao ban chimg khodn ra cong ching dang
duoc xem xét, to chirc phat hanh ¢6 nghia vu stra d6i, bo sung hé so néu phat hién
thong tin khong chinh xdc hoac bo s6t nodi dung quan trong theo quy dinh phai (5_%’)
trong ho so hodc thiy can thiét phai giai trinh vé van dé c6 thé gay hiéu nham. |

2. Trong thot gian xem xét hé so, Uy ban Chirmg khodn Nha nudc cé quyen yéu
cau (o chirc phét hanh stra doi, bd sung hd so dang ky chao ban chung khoan ra
cong chiing dé bao dam thong tin duge cong bd chinh xdc, trung thuc, day du, bao
vé quyén va loi ich hop phap cua nha dau tu.

3. Sau khi Uy ban Ching khoan Nha nudc cép Giay chimg nhén chao ban chung
khodn ra cong chiing ma phat sinh thong tin quan trong lién quan dén ho so dang
ky chao ban chig khodn ra cong ching thi trong thoi han bay ngay, t6 chirc phat
hanh phai cong bd thong tin phét sinh theo phuong thirc quy dinh tai khoan 3 Piéu
20 cua Ludt nay va thuc hién viéc sira doi, bd sung ho so.

4. Van ban sira doi, bo sung gtri cho Uy ban Chimg khodn Nha nuéc phai ¢6 chir
ky cua nhitng nguoi da ky trong hd so dang ky chio ban chimg khodn ra cong
ching hodc cua nhirng ngudi ¢é cung chirc danh véi nhitng nguoi do.

5. Thoi han xem xét ho so dbi véi cac trudng hop quy dinh tai khoan 1 va khoan
2 Piéu nay duoc tinh tir ngay Uy ban Chimg khoan Nha nude nhan duge van ban
stra doi, bo sung.
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biéu 19. Théng tin trudce khi chao ban chirng khoan ra cong chiing

Trong thoi gian Uy ban Chimg khodn Nha nudc xem xét hé so dang ky chao
ban chimg khodn ra cong chiing, to chirc phat hanh, té chic bao lanh phat hanh va
t6 chic, i nhéan ¢6 lién quan chi dugc sir dung trung thuc va chinh xac céc thong
tin trong Ban céo bach da giri Uy ban Chimg khodn Nha nudc dé tham do thi
truomg, trong d6 phai néu ré cic théng tin vé ngay phat hanh va gia ban chimg
khoan la thong tin du kién. Viéc tham do thi truong khong dugc thuc hién trén
phuong tién thong tin dai chang.

Pieu 20. Hiéu luwe ding ky chao ban ching khodn ra cong chiing

I. Trong thoi han ba muoi ngay, ké tir ngay nhan duoc h6 so hop 1&, Uy ban
Chimmg khodn Nha nudc xem xét va cdp Gidy chimg nhan chio ban chimg khodn ra
cong ching. Trudng hop tir chéi, Uy ban Chimng khoan Nha nudc phai tra 16i bang
van ban va néu r0 ly do.

2. Gidy chtng nhan chao béan chimg khodn ra cong ching ctia Uy ban Ching
khodn Nha nudc 12 van ban xéc nhan hé so ding ky chio ban chimg khodn ra cONg

4
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ching dép ung du diéu kién, thi tuc theo quy dinh ctia phap luat. S

3. Trong thoi han bay ngay, ké tir ngay Giay chirg nhan chao ban chimg khoan
ra cong ching cé hiéu luc, té chirc phat hanh phai cong b Ban thong bdo phat
hanh trén mot t& bdo dién tr hoac béo viét trong ba sb lién liép.

4. Ching khoan chi dugc chao ban ra cong ching sau khi da cong bé theo quy
dinh tai khoan 3 Piéu nay.

Pieu 21. Phan phoéi chirng khoan

1. Viéc phén phéi chimg khodn chi duge thuc hién sau khi to chire phat hanh
bao dam nguoi mua chimg khoan tiép can Ban cdo bach trong ho so dang ky chio
ban chtmg khoén ra cong ching duoc cong bb tai cic dia diém ghi trong Ban thong
bao phat hanh.

2. T6 chire phat hanh, 6 chire bao lanh phat hanh hodc to chic dai 1y phai phan
phoi chimg khodn cong bang, cong khai va bao dam thoi han dang ky mua ching
khodn cho nha dau tu toi thiéu 1a hai muoi ngay; thoi han nay phai duge ghi trong
Ban théng bao phat hanh.

Trudng hop s6 lugng chimg khodn ding ky mua vuot qua s6 luong chimg khodn
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dugc phép phat hanh thi to chirc phat hanh hodc t6 chirc bao lanh phét hanh phai
phan phdi hét s6 chimg khoén duoc phép phat hanh cho nha dau tu tuong Umg véi
ty 1 ding ky mua cua timg nha dau tu.

3. Tién mua chimg khoan phai dugc chuyén vao tai khoan phong toéa mé tai
ngan hang cho dén khi hoan tit dot chao béan va béo cdo Uy ban Chung khoan Nha
nuoc.

4. T6 chirc phat hanh phai hoan thanh viéc phan phéi chimg khoan trong thoi
han chin muoi ngay, ké tir ngay Gidy chimg nhén chao ban chimg khoén ra cong
chiing ¢6 hiéu Iuc. Truong hop té chirce phat hanh khong thé hoan thanh viéc phan
phdi chimg khoan ra cong ching trong thoi han nay, Uy ban Chimg khodn Nha
nudc xem xé€t gia han viéc phan phéi ching khoan nhung toi da khong qua ba
muoi ngay.

Truong hop déng ky chao ban chimg khoan cho nhiéu dot thi khoang cach gitra
dot chao ban sau voi dot chao ban trudce khong qua muoi hai thang.

5. T6 chire phét hanh hodc t6 chiic bao lanh phat hanh phai bdo cdo két qua d@t
chio ban cho Uy ban Chung khoan Nha nudc trong thoi han mudi ngay, ké ‘n’b:r
ngay két thic dot chio bdn, kém theo ban xdc nhan cua ngian hang noi mo tai
khoan phong téa vé sé tién thu dugc trong dot chio ban.

6. T6 chic phat hanh, té chirc bao lanh phat hanh hodc o chuc dai 1y phai
chuyén giao chimg khoan hoac gidy chimg nhan quyén sé hitu chtmg khodn cho
ngudi mua trong thoi han ba muoi ngay, ké tir ngay két thiic dot chao ban.

Piéu 22. Pinh chi chao ban chimg khodn ra cong ching

1. Uy ban Chimg kho4n Nha nuéc cé quyén dinh chi chao ban chimg khoén ra
cong ching toi da 1a sdu muoi ngay trong cac truong hop sau day:

a) Khi phat hién ho so dang ky chao ban chimg khoan ra cong ching c6 nhimng
thong tin sai léch, bo sét ndi dung quan trong c6 thé anh hudng téi quyét dinh dau
tu va giy thiét hai cho nha dau tu;

b) Viéc phan phéi chimg khoan khong thuc hién ding quy dinh tai Didu 21 cua
Luét nay.

2. Trong thoi han bay ngay, ké tir ngay dot chao ban chirng khodn ra cong chiing
bi dinh chi, t6 chirc phat hanh phai céng bd viéc dinh chi chao ban ching khoan ra

4 ™3
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cong ching theo phuong thirc quy dinh tai khoan 3 Diéu 20 ctia Luat nay va
phai thu héi cdc chirg khodn da phat hanh néu nha dau tu c6 yéu cau, dong thoi
hoan tra tién cho nha dau tu trong thoi han mudi 1am ngay, ké ti ngay nhén
duogc yéu cau.

3. Khi nhirng thiéu sét dan dén viéc dinh chi dot chao ban chimg khoan ra cong
chiing dugc khéc phuc, Uy ban Chimg khodn Nha nudc ra van ban thong bdo huy
dinh chi va ching khoan dugc tiép tuc chao bén.

4. Trong thoi han bay ngay, ké tir ngdy c6 thong bao hiy dinh chi, to chirc phat
hanh phai céng bo viéc huy dinh chi theo phuong thire quy dinh tai khoan 3 Biéu
20 cua Luat nay.

Piéu 23. Hity b6 chao ban chirng khodn ra cong ching

1. Qué thoi han dinh chi quy dinh tai khoan 1 Diéu 22 ctia Luét nay, néu nhimg
thiéu s6t dan dén viéc dinh chi dot chio ban chimg khodn ra ¢cong ching khong
duoc khic phuc, Uy ban Chung khoan Nha nudc huy bo dot chao ban va cam ban
chimg khoan dé6.

b946 73
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2. Trong thoi han bay ngay, ké tir ngay dot chio bén chung khoén ra cong chuﬁlg
bi huy bo, td chirc phét hanh phal cong bd viéc huy bo chao ban chimg khodn ra = 3
cong chung theo phu:fmg thirc quy dinh tai khoan 3 Diéu 20 cta Ludt nay va phai é
thu hoi cdc chimg khoan da phat hanh, dong thoi hoan tra tién cho nha dau tu trong

ft

tho1 han muo1 lam ngay, ké tir ngay dot chao ban bi huy bo. Qua thoi han nay, t6©
chire phat hanh phai bdi thuong thiét hai cho nha dau tu theo cdc diéu khoan daZ
cam két v&i nha dau tu.

Piéu 24. Nghia vu ciia té chirc phét hanh

I. T6 chirc phat hanh d4 hoan thanh viéc chio ban ¢ phiéu ra cong ching tro
thanh cong ty dai ching va phai thuc hién cac nghia vu cua cong ty dai ching quy
dinh tai khoan 2 Diéu 27 cta Luat nay. Ho so ding ky chao ban chimg khodn ra
cong ching dugc coi 1a ho so cong ty dai chiing va to chirc phat hanh khong phai
nop ho so cong ty dai ching quy dinh tai khoan 1 Diéu 26 cua Luét nay cho Uy
ban Ching khoan Nha nudc.

2. T6 chirc phat hanh hoan thanh viéc chao ban trai phiéu ra cong chung phai
tuan thi nghia vu céng bo thong tin quy dinh tai Diéu 102 cua Luat nay.
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Chuwong 111
CONG TY PAI CHUNG

Piéu 25. Cong ty dai ching
1. Cong ty dai ching la cong ty cd phé‘m thudc moét trong ba loai hinh sau day:
a) Cong ty da thuc hién chiao ban cd phiéu ra cong ching;

b) Cong ty c6 cb phiéu dugce niém yét tai So giao dich ching khoan hoac Trung

tam giao dich chimg khodén;

¢) Cong ty ¢ cd phiéu duoc it nhat mét trim nha dau tu sé hitu, khong ké nha
dau tu ching khodn chuyén nghiép va ¢6 vdn didu 1& da gop tir mudi ty dong Viét

Nam tr¢ 1én.

2. Cong ty cd phan theo quy dinh tai diém ¢ khoan 1 Diéu nay phai ndp ho so
cong ty dai chiing quy dinh tai khoan 1 Piéu 26 cua Ludt nay cho Uy ban Chimng
khodn Nha nudc trong thoi han chin muoi ngay, ké tir ngay trd thanh cong ty d_z%l

Ty

chuing.

Piéu 26. Ho so cong ty dai ching LawSoft

THU VIEN PHAP LUAT
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1. Ho so cong ty dai ching bao gom:

a) Diéu 1é cong ty;

b) Ban sao Giay ching nhan ding ky kinh doanh cta cong ty;

¢) Thong tin tém tit vé md hinh t6 chirc kinh doanh, bé mdy quan 1y va co cau
co dong;

d) Bdo cdo tai chinh nam gan nhét.

2. Trong thoi han bay ngay, ké tir ngay nhan dugc hd so hop 1&, Uy ban Chimg
khoan Nha nuéc ¢6 trach nhiém cong bo tén, nodi dung kinh doanh va cdc thong tin
khac lién quan dén cong ty dai ching trén phuong tién thong tin ctia Uy ban Chumg
khoan Nha nudc.

Diéu 27. Quyén va nghia vu ciia cong ty dai ching

1. Cong ty dai chiing c¢6 cdc quyén theo quy dinh cta Ludt doanh nghiép va cic

quy dinh khac ctua phép luat c6 lién quan.
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2. Cong ty dai ching c6 cic nghia vu sau day:

a) Cong bo thong tin theo quy dinh tai Piéu 101 cua Luat nay;

b) Tuén thi cdc nguyén tic quan tri céng ty theo quy dinh tai Diéu 28 cia Luat
nay;

¢) Thuc hién dang ky, luu ky ching khoan tap trung tai Trung tam luu ky ching
khoan theo quy dinh tai Piéu 52 va Diéu 53 cta Luat nay;

d) Cac nghia vu khac theo quy dinh cia Luat doanh nghiép va ciac quy dinh khac
cua phap luat c6 1ién quan.

Pic¢u 28. Nguyén tic quan tri cong ty

1. Cong ty dai ching phai tuin thu cac quy dinh cta Luat doanh nghiép vé quan
tri cong ty.

2. B6 Tai chinh quy dinh cu thé vé quan tri cong ty ap dung d6i voi cong ty dai
ching c6 c6 phiéu niém yét tai S giao dich chimg khodn hoac Trung tim giao
dich chuing khodén.

6894073
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Dieu 29. Bao cao veé so hiru cia co dong lom
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1. Té chirc, c4 nhan tr& thanh cb dong 16n ctia cong ty dai ching phai bdo cdo
cong ty dai ching, Uy ban Chtg_tig_‘kﬁozin Nha nudc va So giao dich chiung khoan
hodc Trung tim giao dich chimg khodn noi c6 phiéu ciia cong ty dai ching dé
duroc niém yét trong thoi han bay ngay, ké tir ngay tré thanh ¢ dong l1on.

2. Bdo cdo vé sd hitu ctia ¢o6 dong 16n bao gom cac ndi dung sau day:

a) Tén, dia chi, nganh, nghé kinh doanh doéi voi c¢6 doéng 16n 1a t6 chic; ho tén,
tudi, quoc tich, noi cu trl, nghé nghiép doi voi co ddng 16n 1a c4 nhén;

b) S6 lugng va ty I€ phan tram c6 phiéu do t0 chitc, cd nhan s¢ hiru hoac cung
véi t6 chire, ca nhan khéac s¢ hitu trén téng so co6 phiéu dang luu hanh.

3. Khi c6 sy thay doi quan trong vé thong tin néu trong bdo cdo quy dinh tai
khoan 2 Diéu nay hoic c6 thay do vé sb lugng cb phiéu s hitu vuot qua mét phan
tram so luong co phiéu cung loai dang Iuu hanh, thi trong thoi han bay ngay ké tir
ngay c6 su thay doi trén, c6 déng 16n phai ndp béo céo sira doi, bd sung cho cong
ty dai chiing, Uy ban Chimg khoan Nha nuéc va S¢ giao dich chimg khodn hodc
Trung tim giao dich chimg khodn noi ¢6 phiéu dugc niém yét.
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4. Quy dinh tai cdc khoan 1, 2 va 3 Piéu nay cling 4p dung d6i véi nhém nguoi
co lién quan so hitu tir nam phan tram tré 1én sb c6 phiéu ¢ quyén biéu quyét ctia
t6 chirc phat hanh.

-‘A -~ - L - ;’\ -‘ > rd -

Pieu 30. Cong ty dai chiing mua lai ¢6 phieu cia chinh minh

1. Cong ty dai ching khong co ¢b phiéu niém yét tai S¢ giao dich chirng khodn
hodc Trung tim giao dich chirmg khon khi mua lai co phiéu cua chinh minh phai
thuc hién theo quy dinh tai cac diéu 90, 91 va 92 cta Luat doanh nghiép.

2. Cong ty dai ching c6 ¢6 phiéu niém yét tai S giao dich chimg khoan hoac
Trung tam giao dich ching khodn khi mua lai co phiéu cta chinh minh phai cOng
khai thong tin vé viéc mua lai cham nhat 1a bay ngay, trudc ngay thuc hién viéc
mua lai. Thong tin bao goém cac ndi dung sau day:

a) Muc dich mua lai;
b) S6 luong ¢ phicu duge mua lai;

¢) Nguon von dé mua lai;
d) Thoi gian thuc hién. S

Viéc cong ty dai chiing mua lai ¢ phiéu cia chinh minh, ban lai s6 ¢6 phiéu dd
mua duogc thuc hién theo quy dinh cua B¢ Tai chinh.

Piéu 31. Thu hoi loi nhudn déi véi cic giao dich khong cong bing

1. Cong ty dai ching ¢6 quyén thu hdi moi khoan 1gi nhuan do thanh vién Hoi
dong quan tri, Gidm doc hoac Tong giam doc, Phé Giam déc hodc Phé Tong gidam
dbc, nguoi phu trich tai chinh, phu trach ké todn va ngudi quan 1y khic trong bo
mdy quan 1y cta cong ty dai ching thu duogc tir viée tién hanh mua va ban hoac ban
va mua ching khodn cua cong ty trong thoi han sdu thang, ké tir ngay mua hodc
ban.

2. Cong ty dai chung hoac co dong cua cong ty co quyén khoi kién tai Toa an dé
thu héi khoan loi nhuén tir cdc giao dich khong cong bang quy dinh tai khoan 1
Piéu nay.

Pieu 32. Chao mua cong khai

1. Cac truong hgp phai chao mua cong khai:

a) Chao mua co phicéu ¢6é quyén biéu quyét dan dén viéc so hiru tur hai muoi lam
phan tram tr¢ 1é€n s6 ¢6 phiéu dang luu hanh cia mot cong ty dai ching;
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b) Chao mua ma dbi twong duoce chao mua bi bét budc phai ban co phiéu ma ho
sO htru.

2. T6 chirc, cé nhan chao mua cong khai c¢b phiéu cia cong ty dai ching phai
gui dang ky chao mua dén Uy ban Chtng khodn Nha nudc. Trong thoi han bay
ngay, ké tir ngdy nhéan duoc ding ky chio mua, Uy ban Chimg khodn Nha nudc
phai ¢6 ¥ kién tra 10 bang van ban; truong hop khong chap thuan, thi phai néu 1o
1y do.

3. Viéc chao mua cong khai chi dugce thuc hién sau khi Uy ban Ching khodn
Nha nudc chép thuan va di duoc té chire, cd nhan chao mua cong bd trén céc
phuong tién thong tin dai ching trudce thoi diém du kién thuc hién.

4. Ban dang ky chao mua cong khai bao gém cac thong tin sau day:

a) Tén, dia chi cta td chirc, ca nhan chio mua;

b) Loai ¢6 phiéu duoc chao mua;

¢) SO luong ¢6 phicu dugc chao mua ma td chire, ¢d nhan dé hién dang nam giir;

d) S6 luong co phiéu du kién chao mua; =5

.,,.
-

i
=4

e

d) Thoi gian thuc hién chao mua;
e) Gia chao mua;

g) Céc diéu kién chao mua.

!
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5. Trong qua trinh chao mua cong khai, t6 chirc, ca nhan chiao mua khong duo
thure hién cdc hanh vi sau day:

a) Truc tiép hodc gi4n tiép mua hodc cam két mua cd phiéu dang dugc chao mua
bén ngoai dot chao mua;

b) Bdn hodc cam két ban ¢6 phiéu ma minh dang chao mua;

c¢) Bo6i xir khdng cong bang véi nhimg ngudi sé hitu cling loai ¢6 phiéu dang
duoc chao mua;

d) Cung cap thong tin riéng cho mét s6 ¢6 dong nhat dinh hodc cung cép thong
tin cho ¢6 dong & mirc do khong giong nhau hodc khong cung thoi diém. Quy dinh
nay cung duogc dp dung doi vdi té chirc bao lanh phét hanh c6 co phiéu 1a doi
tuong chao mua.

6. Thoi gian thuc hién mét dot chao mua cong khai khong dugc ngan hon ba
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muoi ngay va khoéng dai qua sdu muoi ngay, ké tir ngay cong bd. Viéc chao mua
bao gém ca viéc chao mua bd sung hodc c6 sy diéu chinh so voéi diang ky ban dau.
Viéc chiao mua bd sung hodc ¢é su diéu chinh so véi dang ky ban dau phai duoc
thuc hién vai cac diéu kién wu dai khéng thap hon cédc dot chao mua trudc.

7. T6 chue, ca nhan so hiru ¢é phiéu da dit coc co phiéu theo mot dot chao mua
cong khai ¢6 quyén rit ¢6 phiéu vao bat cir thoi diém nao trong thoi gian chio
mua.

8. Truong hop s6 co phieu chao mua nhd hon s6 ¢6 phiéu dang luu hanh cta
mot cdng ty hodc s6 ¢6 phiéu dat ban 16n hon s6 ¢ phiéu chio mua thi ¢6 phiéu
duoc mua trén co so ty 1¢ tuong ng.

9. Sau khi thyc hién chao mua cdng khai, d6i tugng chao mua nim gilt tor tam
muoi phan tram tré 1én sé ¢ phiéu dang luu hanh cua mét cong ty dai ching phai
mua tiép trong thdi han ba muoi ngay s6 co phiéu cing loai do cac c6 dong con lai
nam giir theo gia chao mua da cong b, néu céc b dong nay c6 yéu cau.

10. Cong ty dai chung c6 cb phiéu dugc chio mua cong khai phai cong hq:y
kién cla cong ty vé viée chap thuan hodc tir chéi viéc chao mua. Truong hop ﬁ:l

choi, cong ty phai tra 1oi bang van ban va néu 1o ly do. Vin ban tra 101 cua cong ﬁy
phai c6 chir ky cla it nhét hai phan ba sb thanh vién Hoi dong quan tri.

11. Trong thoi han mudi ngay, ké tir ngay két thdc dot chio mua cong khai,
chirc, cd nhan thuc hién chao mua phai bdo cdo Uy ban Ching khoan Nha nuo
bang vin ban vé két qua dot chao mua.

r:- Oh
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Chuwong IV
THI TRUONG GIAO DICH CHUNG KHOAN

Diéu 33. T chirc thi truong giao dich chimg khodn

1. S¢ giao dich chung khodn t6 chirc thi trudng giao dich ching khodn cho
ching khoan ctia to chic phat hanh du diéu kién niém yét tai S& giao dich chung
khodn.

2. Trung tdm giao dich chimg khodn t6 chuc thi truong giao dich chimg khodn
cho chimg khodn ciia t6 chirc phat hanh khong du diéu kién niém yét tai S& giao
dich ching khoan.
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3. Ngoai S& giao dich ching khoan va Trung tam giao dich chirng khodan, khong
t6 chirc, c4 nhan nao duoc phép to chic thi truong giao dich chimg khodn.

Piéu 34. T6 chirc va hoat dong ciia So giao dich chimg khodn, Trung tim
giao dich chirng khoan

1. S& giao dich chimg khodn, Trung tdm giao dich chtmg khoén 13 phap nhén
thanh 14ap va hoat dong theo mé hinh cdng ty trach nhiém hiru han hoic cong ty co
phan theo quy dinh cta Luat nay.

2. Thi tuéng Chinh phii quyét dinh viéc thanh Iap, giai thé, chuyén doi co cau to
chire, hinh thuc s& hitu cua S¢ giao dich chimg khodan, Trung tdm giao dich chimg
khoan theo dé nghi cuia B6 truong Bo Tai chinh.

3. S¢ giao dich ching khodn, Trung tim giao dich chirmg khodn ¢6 chirc ning to
chirc va gidm sat hoat déng giao dich chimg khoan niém yét tai S& giao dich chimg
khoéan, Trung tdm giao dich chirng khoan.

4. Hoat dong cua S¢ giao dich chimg khoan, Trung tam giao dich ching khodn
phai tuan thu quy dinh cua Luat nay va Diéu 1&¢ S& giao dich chimg khodn, Trang
tam giao dich ching khoan. ]

Hpelil

5. S& giao dich ching khoan, Trung tam giao dich chimg khoan chiu su quan ly
va giam sat ctia Uy ban Ching khoan Nha nude.
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Piéu 35. B) may quan 1y, diéu hanh cia Sé giao dich ching khoan, Trung
tam giao dich chirng khoan

1. S& giao dich ching khodn, Trung tim giao dich chimg khodn cé Hoi dong
quan tri, Giam doc, Pho Gidm doc va Ban kiém sodt.

2. Chu tich Hoi dong quan tri, Gidm dbc S¢ giao dich chimg khoan, Trung tim
giao dich chimg khoan do B9 truong Bo Tai chinh phé chuan theo dé nghi ciia Hoi
dong quan tri, sau khi c6 y kién ctia Chu tich Uy ban Chimg khodn Nha nudc.

3. Quyén va nhiém vu cua Hoi df‘mg quan tri, Giam dbc, Phé Giam ddc va Ban
kiém soat duoc quy dinh tai Diéu 18 S¢ giao dich chimg khodn, Trung tam giao
dich chimg khoan.

Piéu 36. Pieu ¢ So giao dich ching khoan, Trung tam giao dich ching
khoan

1. Biéu 1é S& giao dich chimg khodn, Trung tam giao dich chimg khoén duoc Bo

I

aAWDH0
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Tai chinh phé chuan theo dé nghi cia Hoi dong quan tri S& giao dich chirng khoan,
Trung tam giao dich ching khoan sau khi c6 y kién cta Cha tich Uy ban Ching
khoan Nha nudc.

2. Piéu 1& S& giao dich ching khoan, Trung tdm giao dich chirng khoén c6 cic

LawSoft
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noi dung chinh sau day:

a) Tén, dia chi;

b) Muc tiéu hoat dong;

¢) Von diéu 1€; cach thirc tang von, giam von hodc chuyén nhuong von diéu 1é;

d) Tén, dia chi va cdc thong tin co ban cia co dong sang 1ap hodc thanh vién gop
von hodc Chu so hitu;

d) Phan von gép hodc so6 co phan va gia tri von gép ctia co6 dong sdang lap hoic
thanh vién gép von;

e) Nguoi dai dién theo phap luat;

g) Co cau to chire quan ly;

D9084073
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h) Quyén va nghia vu clia thanh vién g6p von hodc o dong;

i) Quyén va nhiém vu ctia Hoi ddng quan tri, Gidm déc, Phé Giam déc va Ban
kiém sodt;

k) Thé thirc théng qua quyét dinh cia So giao dich ching khoan, Trung tam
giao dich ching khoan;

1) Thé thire sira d6i, bo sung Piéu 1¢;

m) Ché do ké todn, kiém toan dugc ap dung;

n) Viéc thanh 1ap cdc quy, co ché sir dung quy; nguyén tic sir dung loi nhuan,
xir 1y 16 va ché d6 tai chinh khéc;

0) Nguyén tic giai quyét tranh chéap ndi bo.

Pieu 37. Quyén cia Sé giao dich chirng khoan, Trung tam giao dich chirng
khoan

1. Ban hanh céc quy ché vé niém yét ching khoan, giao dich chirg khoan, céng
b thong tin va thanh vién giao dich sau khi duoc Uy ban Chung khoan Nha nuoc

chap thuén.

5 M2
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2. T6 chitc va diéu hanh hoat dong giao dich ching khodn tai So giao dich
ching khoén, Trung tam giao dich chirng khodn.

3. Tam ngumg, dinh chi hodc hity bo giao dich chimg khodn theo Quy ché giao
dich chimg khoan cta S& giao dich chimg khoédn, Trung tidm giao dich ching
khodn trong truong hop can thiét dé bao vé nha dau tu.

4. Chap thuan, hiy bo niém yét chimg khodn va gidm sat viéc duy tri diéu kién
niém yét chimg khodn cua cic td chtic niém yét tai S& giao dich chimg khodn.
Trung tam giao dich ching khoan.

5. Chap thuan, hiiy bé tu cdch thanh vién giao dich; giam sat hoat dong giao
dich chirng khodn cua cac thanh vién giao dich tai S¢ giao dich chirng khoan,
Trung tim giao dich chimg khoan.

6. Giam sdt hoat dong cong bo thong tin cua cic to chire niém yét, thanh vién

giao dich tai S¢ giao dich chirng khoan, Trung tam giao dich chirng khoan.

7. Cung cap thong tin thi trudng va cic thong tin lién quan dén chimg khoan

4

467
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niém yeét.
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8. Lam trung gian hoa giai theo yéu cau cua thanh vién giao dich khi phat sinh

i

tranh chap lién quan dén hoat dong giao dich chimg khoan.

9. Thu phi theo quy dinh cua B Tai chinh.

Diéu 38. Nghia vu ciia S& giao dich chimg khodn, Trung tam giao dich
chirng khoan

1. Bao dam hoat dong giao dich chimg khodn trén thi truong dugc tién hanh
cong khai, cong bang, trat tu va hiéu qua.

2. Thuc hién ché d6 ké todn, kiém toédn, théng ké, nghia vu tai chinh theo quy
dinh cua phap luat.

3. Thuc hién cong bé thong tin theo quy dinh tai Diéu 107 cta Luat nay.

4. Cung cz’ip thong tin va phéi hop véi cdc co quan nha nude cé tham quyén
trong cong tic diéu tra va phong, chdng cic hanh vi vi pham phap luat vé chimng
khoan va thi truong ching khoan.

5. Phoi hop thuc hién cong tac tuyén truyén, phé bién kién thuc vé chirng khoan
va thi trudng chimg khoédn cho nha dau tu.



SO 11 ngay 10 - 11 - 2006 ) /
S0 12 ngay 10 - 11 - 2006 CONG BAO 29

6. B4i thuong thiét hai cho thanh vién giao dich trong trudng hop So giao dich
chung khoan, Trung tdm giao dich chirng khodn gay thiét hai cho thanh vién giao
dich, trir truong hop bat kha khang.

Diéu 39. Thanh vién giao dich

. Thanh vién giao dich tai S¢ giao dich chung khoan, Trung tdm giao dich
chimg khodn la cong ty chimg khodn dugc S¢ giao dich ching khodn, Trung tim
giao dich chimg khoan chap thuan trg thanh thanh vién giao dich.

2. Piéu kién, thi tuc tré thanh thanh vién giao dich tai So giao dich ching
khodn, Trung tam giao dich ching khodn quy dinh tai Quy ché thanh vién giao
dich cua S¢ giao dich chirng khodn, Trung tam giao dich chirng khodn.

3. Thanh vién giao dich ¢6 cic quyén sau day:

a) Sur dung hé théng giao dich va cic dich vu do S¢ giao dich ching khoin,
Trung tdm giao dich chimg khoan cung cép;

b) Nhan cdc théng tin vé thi truong giao dich chimg khodn tir S& giao digh
Pos,
chung khoan, Trung tam giao dich ching khoan; =

=

<)

¢) B¢ nghi S& giao dich ching khoan, Trung tim giao dich ching khoan lin
trung gian hoa giai khi c6 tranh chap lién quan dén hoat dong giao dich ching
khoan cta thanh vién giao dich;

d) D€ xuat va kién nghi cdc van dé lién quan dén hoat dong cua S¢ giao dich
chimg khodn, Trung tdm giao dich chirng khodn;

d) Céc quyén khac quy dinh tai Quy ché thanh vién giao dich cua So giao dich
chirng khodn, Trung tdm giao dich chirng khoan.

4. Thanh vién giao dich c¢é cic nghia vu sau day:

a) Tuan thu cdc nghia vu quy dinh tai Diéu 71 cua Luét nay;

b) Chiu sy gidm sat cua S¢ giao dich chirg khodn, Trung tim giao dich chimg
khoan;

c¢) NOp phi thanh vién, phi giao dich va cac phi dich vu khéac theo quy dinh cua
Bo Tai chinh;

d) Cong bé thong tin theo quy dinh tai Didu 104 cua Luét ndy va Quy ché cong
bo théng tin ctia S& giao dich chimg khodn, Trung tam giao dich chung khodn;
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d) Ho tro cac thanh vién giao dich khac theo yéu cau cua S& giao dich chung
khoén, Trung tdm giao dich ching khoan trong truong hop céan thiét;

e) Céc nghia vu khic quy dinh tai Quy ché thanh vién giao dich cua S& giao
dich chung khodn, Trung tam giao dich chirmg khodn.

Piéu 40. Niém yét chirng khodn

1. T6 chitc phét hanh khi niém yét chimg khoan tai S& giao dich chung khodan,
Trung tam giao dich chimg khodn phai ddp mg céc diéu kién vé vbn, hoat déng
kinh doanh va kha ning tai chinh, s6 ¢6 déng hoic s6 ngudi s¢ hiru chimg khoén.

2. T6 chtic phat hanh ndp hé so niém yét phai chiu trdch nhiém vé tinh chinh
xdc, trung thuc va day du cia hd so niém yét. Té chire tu van niém yét, to chuc
kiém toan dugc chap thuan, ngudi ky bédo cdo kiém todn va bat ctr t chire, ¢ nhan
nao xac nhan ho so niém yét phai chiu trach nhiém trong pham vi lién quan dén hd
so niém yét.

3. Chinh phu quy dinh diéu kién, ho so, tht tuc niém yét chimg khoén tai S&

giao dich chimg khodan, Trung tim giao dich chimg khoan va viéc niém yét chlnzg
khodn tai S¢ giao dich chimg khoédn nuéc ngoai.

D96840y
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Piéu 41. Giao dich chirng khoan
1. Giao dich chimg khoan tai S¢ giao dich chiung khodn:

a) S& giao dich chimg khodn t6 chirc giao dich chimg khodan niém yét theo
phuong thic khop 1énh tap trung va phuong thire giao dich khac quy dinh tai Quy
ché giao dich chimg khoan cua So giao dich chimg khodn.

b) Ching khodn niém yét tai S& giao dich chimg khoan khong dugc giao dich
bén ngoai S&¢ giao dich ching khoén, trir truomg hop quy dinh tai Quy ché giao
dich chimg khodn cua S¢& giao dich chimg khodn.

2. Giao dich chimg khodn tai Trung tdm giao dich chiimg khoén:

a) Trung tdm giao dich chimg khoan t6 chirc giao dich chimg khon niém yét
theo phuong thirc thoa thuan va cac phuong thirc giao dich khac quy dinh tai Quy
ché giao dich chimg khoan ctia Trung tim giao dich chimg kho4n.

b) Ching khoan niém yét tai Trung tim giao dich ching khoan dugc giao dich
tai cong ty chimg khodn la thanh vién giao dich cua Trung tam giao dich chimng
khodn theo Quy ché giao dich chimg khoén ctia Trung tam giao dich ching khoan.
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3. S& giao dich chimg khoan, Trung tim giao dich chimg khodan to chirc giao
dich loai chimg khoan méi, thay doi va ap dung phuong thic giao dich médi, dua
vao van hanh hé théng giao dich méi phai dugc Uy ban Ching khoan Nha nudc
chép thuan.

Chuong V
PANG KY, LUU KY, BU TRU VA THANH TOAN
CHUNG KHOAN

Dieu 42. To chirc va hoat dong ciia Trung tim lwu ky ching khoén
1. Trung tam luu ky chimg khoan la phdap nhan thanh 1ap va hoat dong theo mo
hinh cong ty trach nhiém hiru han hodc cong ty c6 phan theo quy dinh cia Luat
nay.

2. Thu tuéng Chinh phii quyét dinh viéc thanh 1ap, giai thé, chuyén doi co cau.té

—
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chire, hinh thie s& hitu cia Trung tim lwu ky chimg khoén theo dé nghi cua
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treong Bo Tai chinh.

3. Trung tam luu ky ching khoan ¢ chirc nang té chirc va gidm sat hoat dong
dang ky, luu ky, bu trir va thanh toan ching khoan.

4. Hoat dong cua Trung tam luu ky ching khoan phai tudn thu quy dinh cua
Luat nay va Piéu 1¢ Trung tim luu ky chimg khodn.

5. Trung tam luu ky ching khodn chiu su quan 1y va gidam sit cia Uy ban
Chung khodn Nha nuéec.

Piéu 43. B may quan 1y, diéu hanh cia Trung tam luu ky chimg khodn

1. Trung tam luu ky chimg khodn c6 Hoi dong quan tri, Giam dbc, Phé Giam
doc va Ban kiém sot.

2. Chu tich Hoi dong quan tri, Giam déc Trung tdm luu ky chimg khoan do B
truong Bo Tai chinh phé chuan theo dé nghi cia Hoi dong quan tri sau khi ¢6 y
kién ctia Chu tich Uy ban Chimg khodn Nha nudc.

3. Quyén va nhiém vu cua Hoi déng quan tri, Giam déc, Phé Gidam dbc va Ban

kiém soat dugc quy dinh tai Diéu 1& Trung tam luu ky chimg khodan.
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Diéu 44. Diéu 1é Trung tim luu ky chimg khosn

I. Diéu I€ Trung tam luu ky chung khodn dugc Bo Tai chinh phé chuan theo dé
nghi cua Hoi dong quan tri sau khi ¢6 ¥ kién ctia Chu tich Uy ban Chimg khodn
Nha nudc.

2. Diéu 1é Trung tdm luu ky chimg khoan c¢6 cac ndi dung chinh sau day:

a) Tén, dia chi tru s& chinh, chi nhanh;

b) Muc ti€u hoat dong;

c) Vén diéu 1€; cach thirc tang von, giam von hoac chuyén nhuong von diéu lé;

d) Tén, dia chi va cdc thong tin co ban cta co dong sdng 1ap hoac thanh vién gép

von hodc Chu so hitu;

d) Phan von gop hodc so ¢6 phan va gid tri von gop cua ¢6 dong sang lap hodc

thanh vién gép von;
e) Nguoi dai dién theo phap luét;

g) Co céu td chirc quan 1y:

Ubh U
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h) Quyén va nghia vu ctia thanh vién g6p von hodc ¢b dong;

1) Quyén va nhiém vu cua Hoi déng quan tri, Giam doc, Phé Giam dbc va Ban
kiém soat;

k) Thé thirc théng qua quyét dinh cua Trung tam luu ky chimg khoan;

1) Theé thire sira ddi, bd sung Piéu 18;

m) Ché dd ké toan, kiém todn duoc ap dung;

n) Viéc thanh lap cic quy, co ché su dung quy; nguyén tac su dung lo1 nhuan,
xtr 1y 16 va ché dé tai chinh khéc:;

0) Nguyén tic giai quyét tranh chap ndi bo.

Diéu 45. Quyén cia Trung tim luu ky chiang khoan

I. Ban hanh quy ché dang ky, luu ky, bu trir va thanh toan chirmg khoan sau khi
duoc Uy ban Chuing khoan Nha nudc ché‘ip thuan.

2. Chap thuan, hiy bo tu cach thanh vién luu ky; gidm sat viéc tuan thi quy dinh
cua thanh vién luu ky theo quy ché cia Trung tdm luu ky ching khoan.
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3. Cung cép dich vu dang ky, luu ky, bu trir va thanh toan ching khoan va dich

vu khac ¢6 lién quan dén luu ky chimg khodn theo yéu cau cua khéch hang.

4. Thu phi theo quy dinh ctia B Tai chinh.

Piéu 46. Nghia vu cia Trung tim luu ky chirng khodn

1. Bao dam co so vat chat, k¥ thuét phuc vu cho cac hoat dong dang ky, luu ky,
bu trir va thanh toan chirng khoan.

2. Xay dung quy trinh hoat dong va quan ly rui ro cho tung nghiép vu.

3. Quan ly tach biét tai san cua khach hang.

4. Boi thuong thiét hai cho khach hang trong truong hop khong thuc hién nghia

vu gay thiét hai dén loi ich hop phép cua khich hang, trir trudng hop bat kha
khang.

5. Hoat dong vi lg1 ich cua nguoi gui ching khodn hoac nguoi s¢ hiru ching
khoan.

6. C6 bién phdp bao vé co so dif liéu va luu giir cdc chimg tir goc vé dang k.
Iuu ky, bu trir va thanh todn ching khodn theo quy dinh ctia phdp luat vé ké todn,
théng ké. ;

7. Trich 14p quy phong ngira rii ro nghiép vu dé bu dép cdc ton that cho khach
hang do su ¢6 k¥ thudt, do so suit cua nhan vién trong qua trinh hoat dong. Quy
phong ngtra rui ro nghiép vu dugc trich 1dp tir cac khoan thu nghiép vu theo quy
dinh ctia B Tai chinh.

8. Cung cap céc thong tin lién quan dén viéc s& hitu chirng khoan cua khach
hang theo yéu cau cua cdng ty dai ching, to chirc phat hanh.

9. Thyc hién ché do ké todn, kiém todn, thong ké, nghia vu tai chinh theo quy
dinh cta phap luat; thuc hién ché d¢ bdo cdo vé hoat dong luu ky chimg khodn
theo quy dinh cua B Tai chinh.

10. Chiu trach nhiém vé hoat dong luu ky, thanh todn tai tru s& chinh, chi nhanh
da dang ky hoat dong luu ky.

Diéu 47. Thanh vién luu ky

1. Thanh vién luu ky 1a cdng ty chimg khodn, ngin hang thuong mai hoat dong
tai Viét Nam duoc Uy ban Chung khodn Nha nudce cap Gidy ching nhan dang ky
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hoat dong luu ky chimg khoan va dugc Trung tam luu ky ching khoén chép thuan
tr¢ thanh thanh vién luu ky.

2. Thanh vién luu ky c6 cdc quyén sau déy:

a) Cung cip dich vu luu ky va thanh toédn céc giao dich chirng khoédn cho khach
hang;

b) Thu phi theo quy dinh ctia B Tai chinh;

¢) Cic quyén khac theo quy dinh cta phap luét va theo quy ché ctia Trung tim
luu ky chirng khoan.

3. Thanh vién luu ky ¢6 cdc nghia vu sau day:
a) Tuén thu cac nghia vu quy dinh tai Diéu 46 cua Luat nay;

b) Pong goép quy hé trg thanh todn theo quy dinh tai quy ché cua Trung tam luu
ky chung khodn;

¢) Cac nghia vu khic theo quy dinh cta phdp ludt va theo quy ché cua Trung
tam luu ky chirng khodn.

Picu 48. Di¢u kién ding ky hoat dong luu ky chirng khoén

1. Diéu kién dang ky hoat dong luu ky chimg khoén dbi véi ngan hang thuong
mai bao gom:

a) C6 Gidy phép thanh lap va hoat dong tai Viét Nam;
b) No qua han khong qui nam phén tram téng du ng, co lai trong nam gén nhat;

¢) C6 dia diém, trang bi, thiét bi phuc vu hoat dong dang ky, luu ky, thanh todn
cic giao dich chimg khodén.

2. Diéu kién dang ky hoat dong luu ky chimg khoan ddi véi cong ty chimg
khodn bao gom:

a) C6 Gidy phép thanh lap va hoat dong thuc hién nghiép vu moéi gidi hoac tu
doanh chung khoan;

b) C6 dia diém, trang bi, thiét bi phuc vu hoat dong dang ky, luu ky, thanh todn
cac giao dich ching khoan.

Dicu 49. Ho so diing ky hoat dong luu ky chirng khoan
1. Gidy dé nghi dang ky hoat dong luu ky ching khodn.
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2. Ban sao Giay phép thanh lap va hoat déng.

3. Ban thuyét minh vé co s& vat chat, k¥ thuat bao dam thuc hién hoat dong luu
ky ching khoan.

4. Bao cao tai chinh da duogc kiém todn ctia ndm gan nhat, trir trudng hop cong
ty chirng khoan méi thanh 1ap.

Diéu 50. Thoi han cap Gidy chimg nhin ding ky hoat déng luu ky ching
khoan

1. Thoi han cap Gidy chimg nhan dang ky hoat dong luu ky chung khoan la
muoi 1am ngay, ké tir ngay Uy ban Chimg khoan Nha nudce nhan duoc hd so hop
1&. Truong hop tir chdi, ij ban Chimng khoan Nha nudc phai tra 101 bang van ban
va néu ro ly do.

2. Trong thoi han mudi hai thang, ké tir ngdy duoc cip Gidy chirng nhan dang
ky hoat dong Iuu ky chimg khodn, cong ty ching khoan, ngan hang thuong mai
phai lam thu tuc dang ky thanh vién luu ky tai Trung tam Iuu ky chimg khoan va

-
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tién hanh hoat dong.
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Diéu 51. Pinh chi, thu hdi Gidy ching nhan diang ky hoat dong luu ky

-

W

chung khoan

1. Thanh vién luu ky bi dinh chi hoat déng luu ky ching khodn téi da l1a chin
muol ngay trong cac truong hop sau day:

a) Thuong xuyén vi pham nghia vu cta thanh vién luu ky do Trung timluu ky
chung khoan quy dinh;

b) Bé xay ra thiéu s6t gay ton that nghiém trong cho khéch hang.

2. Thanh vién luu ky bi thu hoi Giz’iy chimg nhén dang ky hoat dong luu ky
chimg khodn trong cac truong hop sau day:

a) Hét thoi han bi dinh chi hoat dong luu ky ma khong khac phuc duogc cac vi
pham quy dinh tai khoan 1 Diéu nay;

b) Khéng tién hanh hoat dong luu ky ching khoan trong thoi han muoi hai
thang, ké tir ngay duoc cé,p Giay chimg nhan dang ky hoat dong luu ky chung
khoan;

¢) Bi thu hoi Gidy phép thanh lap va hoat dong;

6-CR
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d) Chia, tach, sap nhap, hop nhat, chuyén doi, giai thé, pha san;

d) Tu nguyén cham dit hoat dong luu ky chirng khodn sau khi duogc Uy ban
Chimg khodn Nha nude chép thuén.

3. Khi bi thu hoi Giay chimg nhan dang ky hoat déng luu ky chimg khodn, thanh
vién luu ky phai 1am thu tuc tat toan tai khoan luu ky ching khodn theo quy ché
cua Trung tam luu ky chung khoan.

Dieu 52. Pang ky chirng khodn

1. Chirng khodn cua cong ty dai chiing phai dugc dang ky tap trung tai Trung
tam luu ky chimg khoan.

2. Chimg khodn cua to chirc phat hanh khdc uy quyén cho Trung tam luu ky
chirmg khoan lam dai 1y chuyén nhuong duoc dang ky tai Trung tdm luu ky ching
khoan.

3. Cong ty dai chiing, t6 chitc phat hanh theo quy dinh tai khoan 1 va khoan 2
Piéu nay thuc hién ding ky loai chimg khodn va thong tin vé nguoi so hitu chung
khoan vo1 Trung tam luu ky chirng khoan.

V8684013
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Diéu 53. Luu ky chimg khoan

1. Chirng khoan cua cong ty dai ching phai dugc luu ky tap trung tai Trung tam
luu ky chimg khoan trudce khi thuc hién giao dich.

2. Ching khoan luu ky tai Trung tam luu ky chimg khoan duéi hinh thire Tuu k)?
tong hop. Ngudi s hitu chimg khodn 1a ngudi dong s& hiru ching khodn luu ky
tong hop theo ty 1€ chirng khodn duoc luu ky.

3. Trung tim luu ky chimg khodn dugce nhan luu ky riéng biét déi voi ching
khodn ghi danh va cic tai san khac theo yéu cau cua nguoi so hiru.

Picu 54. Chuyén quyén sé hiru chirng khoan

1. Viéc chuyén quyén so hiru doi véi cic loai chimg khodn da dang ky tai Trung
tam luu ky chimg khoan dugc thuce hién qua Trung tdm luu ky chimg khoan.

2. Hiéu luc cua viée chuyén quyén sg hiru chirng khodan tai Trung tam luu ky
chung khoan dugc quy dinh nhu sau:

a) Truong hop ching khodn da dugc luu ky tap trung tai Trung tdm luu ky
ching khoan, viéc chuyén quyén s¢ hitu chimg khoéan c¢6 hi¢u luc vao ngay thuc
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hién but toan ghi so trén tai khoan luu ky ching khoan tai Trung tdm luu ky ching
khoan;

b) Truong hop chimg khoédn chua dugc luu ky tap trung tai Trung tam luu Ky
chimg khodn, viéc chuyén quyén s& hiru ching khodn ¢6 hiéu luc vao ngay ghi so
dang ky ching khodn do Trung tam luu ky ching khodn quan ly.

Piéu 55. Bu trir va thanh toan giao dich chirng khoén

1. Viéc bu trir va thanh toan giao dich chimg khoén duogc thuc hién theo quy ché
cua Trung tam luu ky chimg khoan.

2. Thanh toédn chirng khoan dugc thuc hién qua Trung tam luu ky ching khodn.
thanh toan tién giao dich chirng khodn dugc thuc hién qua ngan hang thanh toan ve
phai tudn thii nguyén tic chuyén giao chimg khodn dong thoi véi thanh todn tién.

Piéu 56. Bao vé tai san cua khich hang

1. Chimg khoén duéi dang vét chat hodc phi vét chat, cic tai san khic cua khich =
hang do Trung tam luu ky ching khodn hodc thanh vién luu ky quan 1y la tai san

cua chu s hitru va khong dugc coi la tai san cua Trung tam luu ky ching l\hoan
hodc cua thanh vién Iuu ky.

Helid)

-

2. Trung tam luu ky chung khodn hodc thanh vién luu ky khong duogc s dung

fr
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ching khoan cua khach hang guri tai Trung tam luu ky ching khodn hoac tai thanh
vién luu ky dé thanh todn cdc khoan no cua Trung tam luu ky chung khoan hoac
thanh vién luu ky.

Piéu 57. Bao mat

LawSoft

1. Trung tam luu ky ching khoan va thanh vién luu ky ¢6 trach nhiém bao mat
cdc thong tin lién quan dén s¢ hitu ching khoan ctia khach hang, tir chéi viée diéu
tra, phong toa, cam gitr, trich chuyén tai san ctia khach hang ma khong ¢6 su dong
y cua khach hang.

2. Quy dinh tai khoan 1 Diéu nay khong ap dung doi véi cic truong hop sau
day:

a) Kiém toan vién thuc hién kiém todn bao cdo tai chinh cia Trung tam luu ky
chirng khoan hodc bdo cdo tai chinh cua thanh vién luu ky;

b) Khach hang ctia Trung tdm luu ky chimg khoan hoac thanh vién luu ky muodn
biét thong tin lién quan dén so hiru chimg khoan cua chinh ho;
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¢) Cung cép thong tin theo yéu cau clia co quan nha nudc ¢é tham quyén.

Piéu 58. Quy ho tro thanh toan

[. Qu¥ hd tro thanh todn hinh thanh tir sy déng gép clia cdc thanh vién luu ky dé
thanh toan thay cho thanh vién luu ky trong trudong hgp thanh vién luu ky tam thoi
mat kha nang thanh todn giao dich chirng khodn.

2. Quy hd tro thanh todn do Trung tAm luu ky ching khodn quan 1y va phai
dugc tach biét véi tai san cua Trung tam luu ky ching khoan.

3. Mrc déng g6p vao quy hd trg thanh todn, phuong thirc hd tro thanh todn,
phuong thirc quan 1y va sir dung quy ho tro thanh todn thuc hién theo quy ché cua

Trung tam luu ky chirng khoan.

Chwong VI

CONG TY CHUNG KHOAN, CONG TY QUAN LY
QUY PAU TU CHUNG KHOAN

Piéu 59. Thanh lap va hoat dong cia cong ty chirng khodn, cong ty quin lzfr
quy dau tu chirng khoan

1. Cong ty chirng khoan, cong ty quan ly quy dau tu chimg khodan (sau day goi la
cong ty quan 1y quy) duoc td chic dudi hinh thic cong ty trach nhiém hitu han

hodc cong ty co phan theo quy dinh ctia Luat doanh nghiép.

2. Uy ban Chtmg khodn Nha nudc cap Giay phép thanh ldp va hoat dong cho
cong ty chimg khodn, cong ty quan 1y quy. Giay phép nay dong thoi la Giay chung
nhan dang ky kinh doanh.

Piéu 60. Nghiép vu kinh doanh ciia cong ty chirng khoan

1. Cong ty chimg khoan dugc thuc hién mot, mot s6 hodc toan bd nghiép vu

kinh doanh sau day:
a) Mo1 gio1 chung khoan;
b) Tu doanh chung khoan,;
c) Bao lanh phat hanh chirng khoan;

d) Tu véan dau tu ching khoén.
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2. Cong ty ching khoan chi dugc phép thuc hién nghiép vu bao lanh phat hanh
chung khoan khi thuc hién nghiép vu tu doanh chimg khoan.

3. Ngoai cac nghiép vu kinh doanh quy dinh tai khoan 1 Diéu nay, cong ty

chung khoan dugc cung cép dich vu tu van tai chinh va cdc dich vu tai chinh khdc.
Diéu 61. Nghiép vu kinh doanh ciia céng ty quéan 1y quy
1. Cong ty quan ly quy dugc thuc hién cac nghiép vu kinh doanh sau day:
a) Quan 1y quy dau tu chimg khodn;
b) Quan ly danh muc dau tu chimg khodn.

2. Cac nghiép vu kinh doanh quy dinh tai khoan 1 Diéu nay dugc cép chung
trong mot Gidy phép thanh lap va hoat dong cua cdng ty quan 1y quy.

3. Ngoai cac nghiép vu kinh doanh quy dinh tai khoan 1 Diéu nay, cong ty quan
Iy quy duoc huy dong va quan 1y cdc quy dau tu nude ngoai ¢6 muc tidu dau tu
vao Viét Nam.

=

Diéu 62. Diéu kién cAp Gidy phép thanh lap va hoat dong cua cong ty chir ng

1)Lt
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khoan, cong ty quan ly quy

I. Diéu kién cip Gidy phép thanh lap va hoat dong cua cong ty chimg khoan,
cong ty quan 1y quy bao gom:

a) Co tru so; co trang bi, thiét bi phuc vu hoat dong kinh doanh chimg khodan,
doi vai nghiép vu bao lanh phat hanh chimg khodn va tu van dau tu ching Khoian
thi khong phai dép (mg diéu kién vé trang bi, thiét bi;

b) C6 du vén phap dinh theo quy dinh ctia Chinh ph;

¢) Gidm déc hodc Téng giam dbc va cdc nhan vién thuc hién nghiép vu kinh
doanh chirmg kho4n quy dinh tai khoan 1 Piéu 60 va khoan 1 Piéu 61 ctia Luat nay
phai c6 Chimg chi hanh nghé chimg khodn.

2. Trudng hop c¢b dong sang lap hodc thanh vién sang 1ap la ca nhan phai co
nang lyc hanh vi dan sy day du, khong thude truong hop dang phai chap hanh hinh
phat td hodc dang bi Toa 4n cAm hanh nghé kinh doanh; trudng hop 1a phap nhan
phai dang hoat dong hop phép va cé du nang luc tai chinh dé tham gia gép von.
Céc cd doéng sang lap ho#c thanh vién sang 1ap phai str dung nguén von cua chinh
minh dé gép von thanh 14p con g ty chung khodén, cong ty quan ly quy.
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Diéu 63. Ho so' dé nghi cAp Gidy phép thanh lap va hoat dong cia cong ty
chirng khoan, cong ty quan ly quy

1. Giay dé nghi cap Gidy phép thanh 1ap va hoat dong cua cdng ty ching khoan,
cong ty quan ly quy.

2. Ban thuyé‘t minh vé co s& vat chit, k¥ thuat bao dam thuc hién cdc nghiép vu
kinh doanh chirng khoan.

3. X4c nhén cia ngin hang vé muc von phép dinh gui tai tai khoan phong toa
mo tai ngan hang.

4. Danh sach dy kién Giam doc hoac Tong gidam doc va cac nhan vién thuc hién
nghiép vu kinh doanh chiing khoan kém theo ban sao Chimg chi hanh nghé chimg
khoan.

5. Danh séch ¢b doéng sdng 1ap hoac thanh vién sdng lap kém theo ban sao Giéy
chimg minh nhén dan hogdc Ho chiéu déi v6i ca nhin va Gidy chimg nhan dang ky
kinh doanh ddi v6i phap nhan.

6. Ban sao bdo cdo tai chinh nim gan nhat ¢ xdc nhan cua to chirc kiém todn
doc 1ap cua co dong sang lap hodc thanh vién sang lap la phap nhan tham gia gé‘eﬁ
von tr muoi phan tram tro 1én vén diéu 1& di g6p cta td chic dé nghi cip gidy
phép.

7. Dy thao Diéu I€ cOng ty.

8. Du kién phuong an hoat dong kinh doanh trong ba nam dau phu hop voi
nghiép vu kinh doanh d& nghj cip phép kém theo cdc quy trinh nghiép vu, quy
trinh kiém sodt néi bd, quy trinh quan ly rui ro.

Piéu 64. Didu I¢ cong ty chimg khoan, cong ty quan ly quy

l. Diéu 1é cong ty chiing khoén, cong ty quan 1y quy cé cdc ndi dung chu yéu
sau day: |

a) Cdc ndi dung quy dinh tai Diéu 22 ctia Luat doanh nghiép:

b) Quyén va nghia vu clia cong ty chimg khodn, cong ty quan 1y quy khong trai
voi quy dinh cua Luét nay;

¢) Céc quy dinh vé cdm va han ché dbi véi cong ty ching khoan, cong ty quan
Iy quy va Gidm ddc hoic Téng giam doc, ngudi hanh nghé chimg khoan clia cong
ty ching khodn, cong ty quan ly quy.
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2. Bo Tai chinh ban hanh mau Diéu 1&é cong ty ching khodn, cong ty quan ly
quy.
Piéu 65. Thoi han cip Gidy phép thanh 1ap va hoat dong

1. Trong thoi han ba muoi ngdy, ké tir ngay nhén duoc ho so hop 1¢, Uy ban
Chimg kho4n Nha nudc cap Giay phép thanh 1ap va hoat dong cho cong ty chimg
khoan, cong ty quan 1y quy. Truong hop tir chéi, Uy ban Chimg khodn Nha nudc
phai tra 101 bang van ban va néu r6 1y do.

2. Truong hop céan 1am rd van dé lién quan dén ho so dé nghi cép Giay phép
thanh 1ap va hoat déng cta cong ty chimg khodn, céng ty quan ly quy, Uy ban
Chung khoan Nha nudc ¢6 quyén dé nghi nguoi dai dién trong sb thanh vién sang
lap hoac o) dong séng lap hoac nguoi du kién dugc bd nhiém, tuyén dung lam
Giam dbc hodc Téng gidm ddc cua td chirc dé nghi cp gidy phép giai trinh truc
tiép hodc bang van ban.

Piéu 66. Cong b Gidy phép thanh lap va hoat dong
1. Trong thoi han bay ngay, ké tir ngay duge cdp Gidy phép thanh lap va h

%’JJngJ
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dong, cong ty chimg khodn, cdng ty quan ly quy phai cong b6 Giay phép thanh 1

=

va hoat dong trén phuong tién thong tin ciia Uy ban Chimg khodn Nha nudc vi

mot to bao dién tur hodc bao viét trong ba so lién tiép.

2. Viéc cong bd Gidy phép thanh 1ap va hoat dong quy dinh tai khoan 1 Dicu
ndy bao gom céac nodi dung chi yéu sau day:

a) Tén cong ty chung khoén, cong ty quan ly quy;
b) Dia chi dét tru so chinh cia cbng ty, chi nhdnh, van phong dai dién (néu co);

c) S6 Giay phép thanh 14p va hoat dong, ngay cép, cic nghiép vu kinh doanh

du : ién:
PR LawSoft
d) Vén dicu I¢; THU VIEN PHAP LUAT
www.ThuVienPhapLuat.Com

d) Ngudi dai dién theo phép luat.
Picu 67. Bo sung Gidy phép thanh 1ap va hoat dong

1. Cong ty chimg khodn di dugc cdp Gidy phép thanh 1dp va hoat dong khi bo
sung nghi¢p vu kinh doanh ching khoén phai dé nghi cép bo sung Giéy phép thanh
1ap va hoat dong.

awSoft = Tel: +s
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2. Ho so dé nghi cap bo sung Giéy phép thanh 14p va hoat déng bao gom:
a) Giéy dé nghi cip bo sung Gidy phép thanh lap va hoat dong;
b) Cdc tai liéu quy dinh tai cdc khoan 2, 3 va 8 Diéu 63 ctia Luét nay,

¢) Diéu 1é sira ddi, bd sung da duoc Dai hoi déng cd dong hodc Hoi déng thanh
vién hodc Chu so hitu cong ty thdng qua;

d) Quyet dinh cua Pai hoi dong co dong va Hoi don quan tri hodc quyu dinh
ctia Hoi dong thanh vién hodc Chu sé hitu cong ty vé viée bo sung nghiép vu kinh
doanh chirng khoan.

3. Trong thoi han hai muoi ngay, ké tir ngay nhan dugc hd so hop 18, Uy ban
Ching khoan Nha nudc cép bo sung Gidy phép thanh 14p va hoat dong. Truong
hop tir chdi, Uy ban Chimg khodn Nha nuéc phai tré 15i bing vdn ban va néu 1o 1y
do.

4. Cong ty ching khodn duoc cap bo sung Gidy phép thanh lap va hoat dong
phai céng bd Gidy phép bo sung trong thoi han va theo phuong thire quy dinh tay
khoan 1 Diéu 66 ctia Luét nay.

9694673
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Diéu 68. Nhirng thay ddi phai duwoc Uy ban Chirng khoan Nha nuéc chép
thuan

[. Cong ty chung khodn, cong ty quan Iy quy phai duoc Uy ban Ching khoan
Nha nuodc chép thuan bz"mg vin ban trude khi thyc hién nhiing thay déi sau day:

a) Thanh 13p, déng ctra chi nhanh, van phong dai dién, phong giao dich;

b) Thay doi tén cong ty; dia diém dit tru s¢ chinh, chi nhéanh, van phong dai
dién, phong giao dich;

c¢) Giao dich l1am thay ddi quyén g htu ¢ phan hodc phan vén gép chiém tur
mudi phan tram trds 1én von-‘diéu 18 d'ai,:‘gép cua cOng ty chung khodén, cdng ty quan
Iy quy, trir trudng hop cd phiéu cla cOng ty chung khodn, cong ty quan 1y quy da
dugc niém yét tai S giao dich ching khodn, Trung tam giao dich chimg khoan;

d) Tam ngung hoat dong, trir trudng hop tam ngung hoat ddong do nguyén nhén
bat kha khang.

2. Ho so, thi tuc chip thuan céc thay déi duoc thuc hién theo quy dinh cua Bo
Tai chinh.
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3. Thoi han chap thudn cic thay déi 1a muoi lam ngay, ké tor ngay Uy ban
Ching khoan Nha nuéc nhan duoc ho so hop 1&. Truong hop tir chdi, Uy ban
Chimg khoan Nha nuéc phai tra 10i bang van ban va néu ro 1y do.

Piéu 69. Chia, tich, sip nhap, hop nhit, chuyén déi cong ty chirng khoan,
cong ty quan ly quy

1. Cong ty chung khodn, cong ty quan ly quy thuc hién viéc chia, tach, sip
nhap, hop nhat, chuyén doi phai duoc su chap thuan cia Uy ban Chuing khoan
Nha nuéc. Thoi han chap thudn viée chia, tich, sdp nhap, hop nhat, chuyén déi 1a
ba muoi ngay, ké tir ngdy Uy ban Chung khoén Nha nuéc nhan duoc ho so hop
1&. Truong hop tir chdi, Uy ban Ching khoan Nha nude phai tra 10i bang van ban
va néu ro ly do.

2. Hb so, thu tuc chép thudn viéc chia, tach, sap nhap, hop nhat, chuyén doi
dugc thuc hién theo quy dinh cua B6 Tai chinh.

3. Cong ty ching khodn, cong ty quan ly quy thuc hién viéc chia, tiach, sap nhap,
hop nhat, chuyén doi theo quy dinh cua Luat doanh nghiép.

DS

4. Cong ty méi hinh thanh tir viée chia, tach, sap nhap, hop nhat, chuyén doi
phai 1am thu tuc dé nghi cép lai Gidy phép thanh 1ap va hoat dong theo quy dinh i
Diéu 63 cia Luét nay.

Diéu 70. Pinh chi, thu hdi Gidy phép thanh 1ip va hoat déng ciia cong ty
chirng khoan, cong ty quan ly quy

1. Cong ty chung khodn, cong ty quan 1y quy bi dinh chi hoat dong trong cac
truong hop sau day:

a) Ho so dé nghi cap, bo sung Gidy phép thanh lap va hoat dong ¢6 thong tin sai
su that;

b) Sau khi hét thoi han canh bdo quy dinh tai Piéu 74 cla Luat nay, coOng ty
chimg khodn, cong ty quan 1y quy van khong khic phuc dugc tinh trang canh bao
va ¢6 16 gop dat mirc nam muoi phan tram von diéu 18 hodc khong con dap img du
diéu kién vé von hoat dong kinh doanh chimg khodn;

c¢) Hoat dong sai muc dich hodc khéng diing véi ndi dung quy dinh trong Giay

phép thanh lap va hoat dong;

d) Khong duy tri cdc diéu kién cap Gidy phép thanh 1ap va hoat dong quy dinh
tai Diéu 62 ctia Luat nay.

7 _R
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2. Cong ty ching khodn, cong ty quan 1y qu¥ bi thu hoi Giay phép thanh lap va
hoat dong trong cac truong hop sau day:

a) Khong tién hanh hoat dong kinh doanh chimg khoan trong thoi han muoi hai

thang, ké tir ngay dugc cap Gidy phép thanh lap va hoat dong;

b) Khong khac phuc dugce tinh trang quy dinh tai diém b khoan 1 Diéu nay trong
thoi han sdu thang, ké tir ngiy bi dinh chi hoat déng;

¢) Khong khac phuc duoc cic vi pham quy dinh tai cic diém a, ¢ va d khoan 1
Diéu nay trong thoi han sdu muoi ngdy, ké tir ngay bj dinh chi hoat dong;

d) Giai thé, pha san.

3. Poi vai truong hop thu hoi Giay phép thanh 1ap va hoat dong quy dinh tai
diém b khoan 2 Diéu nay, Uy ban Chimg khodn Nha nudc ¢6 thé chi dinh cong ty
chimg khodn khic thay thé dé hoan tit cic giao dich, hop ddng clia cong ty bi thu
hoi Giéy phép thanh lap va hoat dong; trong truong hop nay, quan hé uy quyén
mac nhién dugc xac lap gitra hai cong ty.

iy

4. Khi bi thu hoéi Giay phép thanh lap va hoat dong, cong ty chirng khoan, cﬁn:g
ty quan Iy quy phai cham dat ngay moi hoat déng ghi trong Gidy phép va thélgg
bdo trén mot to bdo dién tr hodc bdo viét trong ba s6 lién tiép. Uy ban Chimg
khoan Nha nudc ¢6 trach nhiém cong bod vé viée thu hdi Gidy phép thanh lap va
hoat dong cua cong ty chimg khoan, cong ty quan ly quy trén phuong tién thong
tin ca Uy ban Ching khodn Nha nudc.

7
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Pié¢u 71. Nghia vu cia cong ty ching khoan

1. Thiét 1ap hé thong kiém soat ndi bd, quan tri rui ro va giam sat, ngan ngua
nhimg xung dot loi ich trong ndi bg cong ty va trong giao dich vdi nguoi ¢6 lién

quan.

2. Quén ly tach biét chimg khodn ctia tirng nha dau tu, tich biét tién va chimg

khoan cua nha dau tu véi tién va chimg khoan cia cong ty chimg khodn.

3. Ky hop dong bang van ban véi khach hang khi cung cép dich vu cho khach
hang; cung cép dﬁy du, trung thuc thong tin cho khach hang.

4. Uu tién thuc hién 1énh cua khach hang trude 1énh ctia cong ty.

5. Thu thap, tim hiéu thong tin vé tinh hinh tai chinh, muc tiéu dau tu, kha nang



S6 11 ngay 10 - 11 - 2006 . ,
S0 12 ngay 10 - 11 - 2006 CONG BAO 45

chap nhén rui ro ctia khach hang; bao dam cac khuyén nghi, tu van dau tu ciia cong
ty cho khach hang phai phu hop véi khach hang do.

6. Tuan thi cic quy dinh bao dam vén kha dung theo quy dinh ctia Bo Tai
chinh.

7. Mua bao hiém trach nhiém nghe nghiép cho nghiép vu kinh doanh ching
khodn tai cong ty hodc trich 1ap quy bao vé nha dau tu dé boi thuong thiét hai cho
nha dau tu do su co ky thuat va so suat cua nhan vién trong cong ty.

8. Luu gilr day du cdc chiung tir va tai khoan phan anh chi tiét, chinh xac cac
giao dich cua khach hang va cua cong ty.

9. Thuc hién viéc ban hoac cho khach hang ban chimg khoan khi khong so hiru
chimg khodn va cho khdch hang vay chimg khodn dé ban theo quy dinh ctia B6 Tai
chinh.

10. Tuan tha cdc quy dinh ctia Bo Tai chinh vé nghiép vu kinh doanh chimg
khoan.

-

[ 1. Thuc hién ché do ké toan, kiém todn, théng ké, nghia vu tai chinh theo q“_l}‘x

=

dinh cua phap luat.
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12. Thuc hién céng bd thong tin theo quy dinh tai Piéu 104 ctia Luat nay va ché

2
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do bao cdo theo quy dinh cua B Tai chinh.

Picu 72. Nghia vu cua cong ty quan ly quy

ft = Tel: +8

1. Tuan thu cac nghia vu quy dinh tai cac khoan 1, 3,4, 5,6,7,9, 10, 11 va 12
Pidu 71 ctia Luat nay. |

2. Thuc hién hoat déng quan 1y quy dau tu chimg khoan, quan 1y danh muc dau
tu ching khodan theo quy dinh ctia Luat nay, Piéu 1& quy dau tu chung khodn, hop
dong ky voi khach hang uy thac dau tu va hop dong ky véi ngan hang giam sat.

3. Thuc hién viéc x4c dinh gia tri tai san rong cta quy dau tu ching khodn theo
quy dinh tai Diéu 88 ctia Luat nay, Piéu 16 quy dau tu chimg khodn va hop déng
ky v6i khach hang Uy thac dau tu.

Piéu 73. Quy dinh vé han ché déi véi cong ty chimg khoan, cong ty quan 1y
quy

1. Khong duoc dua ra nhan dinh hodc bao dam voéi khach hang vé muc thu
nhédp hodc lgi nhuan dat duoc trén khoan dau tu ciia minh hodc bao dam khéch

aAwWsH0o
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hang khong bi thua 16, trir truong hop dau tu vao chimg khoédn ¢6 thu nhéap c¢b
dinh.

2. Khong duoc tiét 16 thong tin vé khach hang, trir truong hop duoc khach hang
dong ¥ hoac theo yeu cau clia co quan quan Iy nha nudc cé tham quyén.

3. Khong dugc thuc hién nhirng hanh vi lam cho khach hang va nha dau tu hiéu
nham vé gia chung khoan.

4. Khong duoc cho khach hang vay tién dé mua chung khodn, trir truong hop Bo
Tai chinh ¢6 quy dinh khac.

5. C6 dong sang lap, thanh vién sang lap cua cong ty ching khodn, coéng ty quan
ly quy khong duoc chuyén nhuong c6 phén hoéc phén von gbop cua minh trong thoi
han ba nam, ké tir ngay dugc cip Gidy phép thanh 1ap va hoat dong, trur truong hop
chuyén nhuong cho c¢6 dong sang lap, thanh vién sang lap khac trong cong ty.

Di¢u 74. Quy dinh vé canh bio

Cong ty chimg khodn, cong ty quan 1y quy bi canh bdo trong truong hop von
. ‘s X rs A - . - X - . 1 - , Eitied
kha dyng giam xudng dudi mdt trdm hai muoi phan trim mic quy dinh tai khoan 6

Piéu 71 cua Luat nay. Cong ty chimg khodn, cong ty quan 1y quy phai khic phic
tinh trang canh bao trong thoi han ba muoi ngay, ké tir ngay bi canh bdo.

Diéu 75. Giai thé, pha san cong ty chirng kho4n, cong ty quan ly quy

1. Viéc giai thé cong ty chimg khodn, cong ty quan ly quy duoc thuc hién theo
quy dinh ctua Luat doanh nghié¢p. Truong hop cdng ty chimg khodan, cong ty quan
ly quy tu giai thé trudc khi két thic thdi han hoat dong thi phai duoc Uy ban
Chimg khoan Nha nuéc chap thuan.

2. Viéc pha san cong ty chiung khodn, cong ty quan 1y quy dugc thuc hién theo
quy dinh ctia phép luat vé phé san dbi vdi cic doanh nghiép hoat dong trong linh
vuc tai chinh, ngan hang.

Pi¢u 76. Cap Gidy phép thanh lap va hoat dong cia cong ty chirng khoan,
cong ty quan 1y quy c6 von dau tw nwée ngoai tai Viét Nam

1. Cong ty chirg khodn, cong ty quan 1y quy c6 von dau tu nudc ngoal tai Viét
Nam dugc thanh 18p duéi hinh thic lién doanh, gép vén ¢o phan, cong ty mot tram
phan tram von nudc ngoai do Uy ban Chimg khodn Nha nuée cip Gidy phép thanh
lap va hoat dong.
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2. Diéu kién cép Giéy phép thanh lap va hoat dong cua cong ty ching khoan,
cong ty quan 1y qu¥y c¢é von dau tu nude ngoai tai Viét Nam duoc thuc hién theo
quy dinh tai Diéu 62 cta Ludt nay.

3. H6 so, thu tuc cé‘ip Giéy phép thanh ldp va hoat dong cua cong ty chirng
khodn, cong ty quan 1Y quy ¢6 von dau tu nude ngoai tai Viét Nam do Chinh phu
quy dinh.

Piéu 77. Cap Giay phép thanh lip va hoat déng cia chi nhanh cong ty
chirng khoan, ¢ong ty quan ly quy nwoc ngoai tai Viét Nam

1. biéu kién céip Giay phép thanh 1ap va hoat dong cua chi nhanh cong ty chung
khodn, cong ty quan 1y quy nudc ngoai tai Viét Nam bao gom:

a) La t6 chirc kinh doanh chimg khodn dang hoat déng hop phip tai nude ngoai;

b) Cac diéu kién quy dinh tai khoan 1 Diéu 62 cua Luét nay.

2. Ho so, thi tuc cap Gidy phép thanh Iap va hoat dong cua chi nhanh cong ty
chimg khodn, cong ty quan 1y quy nudc ngoai tai Viét Nam do Chinh phu quy
dinh. <
Piéu 78. Vin phong dai dién cong ty chimg khoén, céng ty quan Iy quy
nuwoc ngoai tai Viét Nam

I. Cong ty chimg khoan, cong ty quan Iy quy nudc ngoai dugce lap van phong
dai dién tai Viét Nam sau khi dang ky hoat dong véi Uy ban Chimg khodn Nha

nuoc.

2. Ho so diang ky hoat dong cta van phong dai dién cong ty chirng khoan, cong
ty quan 1y qu nuée ngoai tai Viét Nam bao gom:

a) Gidy dang ky hoat dong ctia van phong dai dién;

b) Ban sao Gidy phép hoat dong cua cong ty ching khoén, cong ty quan ly quy
nuoc ngoai;

¢) Bén sao Diéu 1é cua cong ty chimg khoan, cdng ty quan 1y quy nude ngoai;

d) Ly lich ctia ngudi du kién dugce bd nhiém lam Truong van phong dai dién tai
Viét Nam va danh sach nhéan vién lam viéc tai van phong dai dién (néu co).

3. Trong thoi han bay ngay, ké tir ngay nhan duoc ho so hop I8¢, Uy ban
Ching khoan Nha nudc cap Giﬁy chimng nhédn dang ky hoat dong cua van phong

awSoft = Tel: +84-58-3845 6684 = www. ThuVienPhapLuat.com
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dai dién cong ty ching khodn, cong ty quan ly quy nudc ngoai tai Viét Nam.,
Truomg hop tir chéi, Uy ban Ching khoan Nha nude phai tra 1oi bang vin ban
va néu ro ly do.

4. Pham vi hoat dong cua van phong dai dién bao gom mot, mot sO hodc toan bd

noi dung sau day:
a) Thuc hién chirc nang van phong lién lac va nghién ctu thi truong;

b) Xic tién xiy dung cdc du én hop tdc trong linh vuc ching khodn va thi
truong ching khoan tai Viét Nam;

c) Thic day, giam sét thuc hién cac hop dong thoa thuan da ky két gitra cong ty
ching khoan, cong ty quan ly quy nudc ngoai voi cac to chice kinh té cua Viét
Nam;

d) Thic déy, giam sat thuc hién cac du an do cong ty ching khoan, cong ty quan
ly quy nudc ngoai tai trg tai Viet Nam.

5. Van phong dai dién khong duogc thuc hién cac hoat dong kinh doanh chung

P
et

khodn. =

el
(0%

" £
6. Van phong dai dién chiu su quan ly, gidm sat cua Uy ban Ching khodan Nha
nuoc.

% Tel: +84—8—3845 6684 = W.ThuVienPhapLuat com

Diéu 79. Chirng chi hanh nghé chirng khodn

1. Chimg chi hanh nghé chimg khodn dugc cép cho cd nhan dap ung cac diéu
kién sau day:

awSoft

a) Co6 nang luc hanh vi dan su dé\iy du; khong thude truong hop dang phai chap
hanh hinh phat ti hodc dang bi Toa 4n cAm hanh nghé kinh doanh;

b) Co trinh do dai hoc; ¢6 trinh do chuyén modn vé chimg khodn va thi truong
chung khoan;

c) Dat yéu cau trong ky thi sat hach do Uy ban Ching khoan Nha nuoc to chuec;
ddi véi nguol nudc ngoai ¢é chirng chi chuyén mon vé thi truomg ching khodn
hodc nhitng ngudi dd hanh nghé ching khodn hop phip ¢ nudc ngoai thi chi can -
thi st hach phép luat vé chimg khodn cua Viét Nam.

2. Ho so cap Chimg chi hanh nghé chimg khodn bao gom:

a) Giay dé nghi cap Ching chi hanh nghé chimg khodn;
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b) So yéu ly lich ¢é xdc nhén cua co quan chinh quyén dia phuong noi ¢4 nhén
do cu tra;

¢) Ban sao cdc van bang, chung chi chuyén mon.

3. D61 véi nguoi nude ngoai quy dinh tai diém ¢ khoan 1 Diéu nay, ho so dé
nghi cap Chimg chi hanh nghé chimg khoan bao gom:

a) Giay dé nghi cap Chung chi hanh nghé chimg khodn;

b) So yeu ly lich ¢6 xdc nhan cia co quan c6 tham quyén cia nude ma nguoi do
mang quoc tich kem theo ban sao Ho chiéu;

¢) Ban sao ching chi chuyén moén hodc tai liéu chung minh da hanh nghé chung
khodan hop phap ¢ nudc ngoai.

4. Trong thoi han bay ngay, ké tir ngay nhin duoc ho so hop 1é, Uy ban Ching
khoan Nha nuéc cap Chung chi hanh nghé chung khodn. Truong hop tir choi, Uy
ban Chung khodn Nha nude phai tra 161 va néu r 1y do bang vin ban.

5. Ching chi hanh nghé¢ ching khodn chi ¢6 gia tri khi ngudi duoc cap chimg

BT

chi lam vi¢c tai mot umg ty chirng khoan hodc céng ty quan ly quy va duoc cong
ty d6 thong bdo véi Uy ban Ching khoan Nha nudc.

.,,.
694
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6. Cong ty ching khodn, cong ty quéan 1y quy ¢ trach nhiém thong bdo voi Uy
ban Chimg khodn Nha nudc trong thoi han hai ngay, ké tir ngay nguoi duoc cap
Ching chi hanh nghé chimg khodn khong con lam viée cho c¢éng ty ctia minh.

Di¢u 80. Thu hdi chiing chi hanh nghé ching khoén

I. Ngudi hanh nghé ching khodn bi thu hdi Chimg chi hanh nghé chimg khodn
trong cdc truong hgp sau day:

a) Khong con dap tng diéu kién cap Chang chi hanh nghé ching khodn quy
dinh tai diém a khoan 1 Pidu 79 cua Luat nay;

b) Vi pham céc quy dinh tai Diéu 9, khoan 1 va khoan 3 Diéu 81 cua Lut nay;
¢) Khong hanh nghé chimng khoén trong ba nam lién tuc.

2. Nguoi hanh nghé chimg khodan bi thu hoi Chimg chi hanh nghé chtmg khodn
trong cdc trudng hop quy dinh tai diém b khoan 1 Diéu nay khong duoc cap lai
Chung chi hanh nghé chtrmg khodn.

Piéu 81. Trich nhiém ciia ngudi hanh nghé chirng khodn

I. Ngudoi hanh nghé chimg khodn khong duoc:
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a) Pong thoi lam viée cho td chire khéc ¢6 quan hé so htru voi cong ty chimg
khoan, cong ty quan ly qu¥y noi minh dang lam viéc;

b) Bong thoi 1am viée cho cong ty chirng khoan, cong ty quan ly quy khac;

¢) Dong thoi 1am Gidm déc hodc Téng giam ddc ctiia mot to chirc chao bdn
chirg khodn ra céng chiing hodc t6 chirc niém yét.

2. Ngudi hanh nghé chimg khoan khi 1am viéc cho cong ty chimg khodn chi
duoc mo tai khodn giao dich chung khoan cho minh tai chinh cong ty chimg
khoan do.

3. Ngudi hanh nghé chimg khodn khong duoc sir dung tién, chimg khodn trén tai
khoan cua khach hang khi khong duoc khach hang uy thac.

4. Ngudi hanh nghe chimg khoan phai tham gia cic khéa tap huan vé phap luat,
hé thong giao dich, loai chimg khodn méi do Uy ban Chtmg khodn Nha nudce, S&

giao dich chimg khodn, Trung tam giao dich ching khoén to chiic.

Chuwong VII
QUY PAU TU CHUNG KHOAN,
CONG TY PAU TU CHUNG KHOAN VA
NGAN HANG GIAM SAT

Muc 1
QUY PINH CHUNG VE QUY PAU TU
CHUNG KHOAN

DO6946
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Diéu 82. Cac loai hinh quy diu tu ching khodn

I. Qu¥ dau tu ching khodn bao gom quy dai chung va quy thanh vién.
2. Quy dai chiing bao gom quy mé va quy déng.

Pieu 83. Thanh lap quy dau tu ching khodn

1. Viéc thanh lap va chao ban chimg chi quy ra cdng ching cua quy dai ching
do cong ty quan 1y quy thuc hién theo quy dinh tai Diéu 90 ctia Luat nay va phai
dang ky voi Uy ban Chimg khodn Nha nudc.
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2. Viéc thanh lap quy thanh vién do cong ty quan 1y quy thuc hién theo quy dinh

tai Diéu 95 cua Ludt nay va phai bao cdo Uy ban ching khodan Nha nudc.
.« A A . ~ - \ A . ~ ~ A .

Dicu 84. Quyén va nghia vu cia nha dau tuw tham gia vao quy dau tw ching
khoan

1. Nha dau tu co cac quyén sau day:

a) Huong loi tr hoat dong dau tu cua quy dau tu chimg khoan tuong tng voi ty
I€¢ vOn goép;

b) Huong cac lgi ich va tai san duoc chia hop phéap tur viéc thanh Iy tai san quy
dau tu ching khodan,;

¢) Yéu cdu cOng ty quan ly quy hodc ngan hang giam sat mua lai ching chi quy
mo;

d) Khaoi kién cong ty quan ly quy, ngan hang gidm sat hodc t6 chuc lién quan
néu to chirc nay vi pham quyén va loi ich hop phdp cua minh;

d) Thuce hién quyén cua minh thong qua Dai hdi nha dau tu; 5
~

e) Chuyen nhugng chimg chi quy theo quy dinh tai Diéu 1¢ quy dau tr chiing

khodn;
g) Cdc quyén khac quy dinh tai Diéu 1€ quy dau tu chirng khoan.
2. Nha dau tu ¢6 céc nghia vu sau day:

a) Chap hanh quyét dinh ctia Dai hoi nha dau tu;
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b) Thanh todn du tién mua chirng chi quy;
¢) Cic nghia vu khéac quy dinh tai Diéu 1é quy dau tu chimg khodn.
Piéu 85. Pai hdi nha diu tu quy dau tw ching khoan

I. Dai hoi nha dau tr quy dau tu chimg khodn gém tat ca cac nha dau tu, la co
quan quyét dinh cao nhat cua quy dau tu chirng khoan.

2. Dai hoi nha dau tu quy dau tu chimg khodn ¢6 cac quyén va nhiém vu sau day:

a) Bau, mién nhiém, bai nhiém Chu tich va thanh vién Ban dai dién quy dau tu

chimg khoan;

b) Quyét dinh muc thit lao va chi phi hoat dong cua Ban dai dién quy dau tu
ching khodn;

[ ] +1
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¢) Thay d6i muc phi tra cho cong ty quan ly quy va ngan hang giam sat;

d) Xem xét va xir Iy vi pham cua cong ty quan ly quy, ngan hang giam sat va
Ban dai dién quy gdy ton that cho quy dau tu chirng khodn;

d) Quyét dinh sira d6i, bo sung Diéu 1é quy dau tu chimg khoan, Hop dong gidm
sat; quyét dinh viéc niém yét chung chi quy dong;

e) Quyet dinh cac thay doi co ban trong chinh sach dau tu, phuong an phan phoi
loi nhudn, muc tiéu dau tu cia quy dau tu ching khodan va giai thé quy dau tu
ching khoan;

g) Quyét dinh thay déi cong ty quan ly quy, ngdn hang giam sat;

h) Yéu cau cong ty quan 1y quy, ngin hang giam sit trinh s6 sach hodc giay to
giao dich tai Pai hoi nha dau tu;

i) Thong qua cac bao cdo vé tinh hinh tai chinh, tai san va hoat dong hang nam
cua qu¥y dau tu chung khodn;

k) Thong qua viéc lya chon to chire kiem toan dugc chap thuan dé kiém todn

—=n
=
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bao céo tai chinh hang ndm cua quy dau tu chimg khoan;
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1) Cac quyén va nhiém vu khic quy dinh tai Diéu 1¢ quy dau tu chimg khodn.

3. Pai héi nha dau tu quy dau tu chung khoan dugc tri¢u tdp hang nam hoac bat

ft + Tel

thuong nham xem xét va quyét dinh ciac ndi dung thudc tham quyén cua Dai hoi

nha dau tu. Viéc triéu tap, thé thirc tién hanh Pai hoi nha dau tu va thong quaz

W

quyél dinh cua Pai hoi nha dau tu duoc thuc hién theo quy dinh cua Bo Tai chinh &

va Diéu 1& quy dau tr ching khoén.
Diéu 86. Diéu 1é quy dau tu ching khoin

1. Diéu 1¢ quy dau tu ching khodn do cong ty quan 1y quy du thédo va duge Dai

hoi nha dau tu théng qua.
2. Diéu 18 quy dau tu chimg khodn ¢6 céc ndi dung chu yéu sau day:
a) Tén quy dau tu chung khodan, cong ty quan ly qu¥, ngin hang giam sat; -
b) Ngay thanh lap qu§ dau tu chimg khoén;

¢) Muc tiéu hoat dong; Iinh vuce dau tu; thoi han hoat dong ctia quy dau tu chimg

khoan;
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d) Von gop va quy dinh vé tang von cua quy dau tu ching khodn;

gidm sat; cac truong

=

d) Quyén va nghia vu cua cOng ty quan ly quy, ngan hang
hop thay do6i ¢ong ty quan 1y quy, ngdn hang giam sat; quy dinh vé viéc uy quyén
cho cong ty quan ly quy ky hop dong yidm sdat voi ngdn hang giam sat;

) Quy dinh vé Ban dai dién quy dau tu chimg khodn, Pai hot nha dau tu

g) Cac han ché dau tu cua quy dau tu chirng khoan;

h) Quy dinh vé viéc dang ky so hiru ching chi quy va luu gitr s6 dang ky nha
dau tu cua quy;

1) Quy dinh vé viéc lya chon ngan hang giam sat; lua chon va thay doi t6 chire
kiém toan duoc chap thuan;

k) Quy dinh vé chuyén nhugng, phét hanh, mua lai chiing chi quy ma; quy dinh

ve viée niém yet chimg chi quy dong;

) Céc loai chi phi va thu nhap cua quy dau tu chimg khodn; mic phi, thuéng c[o,l
voi cong ty quan ly quy, ngdn hang giam sat; cac truong hop va phuong phap ph

chia thu nhap ctia quy dau tu chimg khodn cho nha dau tu;

m) Phuong thire xic dinh gid tri tii san rdng ctia quy dau tu chimg khoan, gid tri
tai san rong cuia moi ching chi quy;

n) Quy dinh v¢ giai quyét xung dot loi ich;

0) Quy dinh vé ché dé bao cio;

p) Quy dinh v& giai thé quy dau tu chimg khodn;

q) Cam két cua ngdn hang giam st va cong ty quan ly quy vé viéc thuc hién

nghia vu voi quy dau tu ching khodn, nha dau tu va tuan tha Diéu 1€ quy dau tu

chimg khoan;
r) Thé thire tién hanh stra doi, bd sung Diéu 18 quy dau tu chimg khodn.
3. Mau Diéu 18 quy dau tu chimg khodn do Bo Tai chinh quy dinh.
Dieu 87. Giai thé quy dau tw chirng khoan
I. Quy dau tu ching khodn giai thé trong cdc truomg hop sau déy:

a) Két thic thoi han hoat dong ghi trong Diéu 1é quy dau tu chirmg khoén;
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b) Pai héi nha dau tu quyét dinh giai thé quy dau tu chimg khodn truée khi két

thic thoi han hoat dong ghi trong Diéu 1é quy dau tu chimg khoan.

2. T6i thiéu ba thang trudc ngay tien hanh giai thé, Ban dai dién quy phai tri¢u
tap Dai hoi nha dau tu dé thong qua phuong an gidi thé quy dau tu ching khoan.

3. Cong ty quan ly qu¥ va ngan hang giam sat chiu trach nhiém hoan tat viec
thanh ly tai san quy va phan chia tai san quy cho nha dau tu theo phuong an duoc

Pai ho1 nha dau tu thong qua.

4. Tién thu duoc tir thanh 1y tai san quy dau tu chung khoan va cac tai san con

lai khi giai thé duoc thanh todn theo thir tu sau day:
a) Nghia vu tai chinh vé1 Nha nudc;

b) Cac khoan phai tra cho cong ty quan ly quy, ngan hang gidm sat, cac khoan
phai tra khdc va chi phi giai thé quy dau tu chimg khoan;

c¢) Phan con lai duge dung dé thanh toan cho nha dau tu tuong ing voi ty 1€ gop

575

von cua nha dau tu trong quy.

i)

4

5
(i

5. Trong thoi han nam ngdy, ké tir ngay hoan tat viéc giai thé quy dau tu chd

[

(5]

b
khoan, cong ty quan 1y quy va ngan hang giam sat phai bao cao Uy ban Chun

Iz
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khodn Nha nudc vé két qua giai thé quy dau tu ching khodn.

Piéu 88. Xac dinh gia tri tai san rong cia quy dau tw chirng khodn

Soft

1. Viéc xac dinh gid tri tai san rong trén mot don vi quy dau tu chung khodn do

Law

cong ty quan ly quy thuc hién va dugc ngédn hang giam sat xac nhan.

2. Viéc xéc dinh gid tri tai san rong cua quy dau tu chimg khoan phai tuin thu

cac nguyén tac sau day:

a) D61 voi chung khodn niém yét tai So giao dich chimg khoan hoac Trung tam
giao dich chung khodn, gia ctua cdc chimg khoan dugc xdc dinh la gia dong cua

-

hoac gia trung binh ctia ngay giao dich trudc ngay dinh gia;

b) Poi voi céc tai san khong phai 1a chimg khoan quy dinh tai diém a khoan
nay, viéc xac dinh gid tri tai san phai dua trén quy trinh va phuong phdp xic dinh
gid trl tai san dugce néu ro trong Diéu I€ quy dau tu chung khoan. Quy trinh va

phuong phap dinh gia phai ro rang, hop ly dé ap dung thong nhét va phai duoc
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ngan hang giam sat xdac nhan va Ban dai dién quy dau tu chimg khodn, DPai hoi
nha dau tu phé chuan. Céac bén tham gia dinh gid tai san phai doc lap voi cong ty
quan ly quy va ngan hang giam sat hoac ngan hang luu ky;

¢) Cdc tai san bang tién bao goém ¢o tuc, tién 1ai dugce tinh theo gia tri ghi trén so
ké toan tai thoi diém xac dinh.

3. Gia tri tai san rong cua quy dau tu chimg khodn phai dugc cong bo cong khai
dinh ky theo quy dinh tai Diéu 105 cua Luat nay.

Dicu 89. Bao cio vé quy dau tw chirng khoan

1. Cong ty quan ly quy phai bdao cdo Uy ban Chimg khoan Nha nudce dinh ky va
bat thuong vé danh muc dau tu, hoat dong dau tu, tinh hinh tai chinh cua quy dau
tu chirng khoan.

2. Bo Tai chinh quy dinh chi tiét ché d¢ bdo cdo vé quy dau tu ching khoan.

Muc 2 LawSoft:

QUY DAI CHUNG VA QUY THANH WIENU VIEN PHAP LUAT

www.ThuVienPhapLuat.Ci j

Diéu 90. Huy dong von dé thanh lap quy dai ching

1. Viéc huy dong von cua quy dai ching duoc cong ty quan 1y quy thuc hién
trong thoi han chin muoi ngay, ké tir ngay Giay ching nhan chio ban chung chi
quy ra cong ching ¢6 hiéu luc. Quy dai ching dugc thanh lap néu c6 it nhat mot
trim nha dau tu, khéng ké nha dau tu chimg khodn chuyén nghiép mua chimg
chi quy va tong gid tri chimg chi quy da ban dat it nhat 1a nim muoi ty dong
Viet Nam.

2. Toan bo von gép cua nha dau tu phai duoc phong toa tai mot tai khoan riéng
dat duéi su kiém sodt ctia ngan hang giam sat va khong dugc st dung cho dén khi
hoan tat dot huy dong von. Cong ty quan 1y quy phai bdo cdo Uy ban Ching khodn
Nha nude két qua huy dong von cé xdc nhan cia ngén hang gidm sat trong thoi
han muoi ngay, ké tir ngay két thic viée huy dong von.

3. Truong hop viée huy dong von cua quy dai ching khong déap tmg quy dinh tai
khoan 1 Diéu nay thi cong ty quan 1y quy phai hoan tra cho nha dau tu moi khoan
tién da déng gop trong thoi han mudi lam ngdy, ké tir ngay két thic viéc huy dong

*  Tel: +84-8t3845 6684 * wpvw. ThuVienPhapLuat.com
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von. Cong ty quan ly quy phai chiu moi phi ton va nghia vu tai chinh phat sinh tr
viéc huy dong von.

Dieu 91. Ban dai dién quy dai ching

I. Ban dai dién quy dai chung dai dién cho quyén loi ctia nha dau tu, do Pai hoi
nha dau tu bau. Quyén va nghia vu cua Ban dai dién quy dai ching dugc quy dinh
tai Diéu ¢ quy dau tu chung khoan.

2. Quyét dinh cua Ban dai dién qu¥ dai ching dugc thong qua bang bicu quyét
tai cugc hop, lay y kién bang van ban hoac bang hinh thic khac theo quy dinh tai
Diéu 1¢ quy déau tu ching khoan. Mdi thanh vién Ban dai dién quy dai ching c6

£

~ . A Vo A =]
mot phiéu bicu quyét. i
=
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3. Ban dai dién quy dai chiing ¢é tor ba dén mudi mot thanh vién, trong dé co itg
nhat hai ph:;:'in ba s6 thanh vién Ban dai dién quy la thanh vién doc lap, khong phéiiE
la nguoi ¢6 lién quan cua cong ty quan ly quy va ngin hang giam sdt. i
4. Nhiém ky, tiéu chuén, s6 lugng thanh vién, viéc bo nhiém, mién nhiém va h:”i*E
nhiém, bd sung thanh vién Ban dai dién quy, Chu tich Ban dai dién quy, diéu [\Jén 2
k=1

thé thirc hop va théng qua quyét dinh ctia Ban dai dién quy duoc quy dinh tai Digus
|

1& quy dau tu chimg khoan. i
==

A ’l Foa -~ - L -’_-
Dicu 92. Han ché do6i véi quy dai chiing c

I. Cong ty quan ly quy khéng duge str dung von va tii san cua quy dau tu Lhungé

=)

khodn dé thuc hién cac hoat dong sau day: Ué
A 5 . > g ii . g . . " g " s =

a) Dau tu vao chimg chi quy caa chinh quy dai chiing d6 hoic ctiia mot quy dau—

tur khac;

b) Pau tu vao chirng khodn ctia mét t6 chire phdt hanh qua muoi lam phan tram
tong gid tri ching khoan dang luu hanh cua t6 chie dé;

¢) Dau tu qua hai muoi phan tram tong gid tri tai san cua quy vao chimg khoin
dang luu hanh ctia mét t6 chtic phat hanh;

d) Dau tu qua muoi phan tram tong gid tri tai san cua quy dong vao bat dong
san; dau tu von cua quy ma vao bat dong san;

d) Dau tur qua ba muoi phan tram téng gid trj tai san cia quy dai chiing vio cac
cong ty trong cung mot nhém cong ty ¢d quan hé so hiru v61 nhau;
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e) Cho vay hoac bao lanh cho bat ky khoan vay nao.

2. Cong ty quan 1y quy khéng duge phép vay dé tai tro cho hoat dong cua quy
dai chiing, trir truong hop vay ngin han dé trang trai cac chi phi can thiét cho quy
dai chiing. Tong gid tri cic khoan vay ngan han cta quy dai chiing khong duoc qua
nam ph?m tram gia tri tai san rong cua quy dai ching tai moi thoi diém va thoi han
vay toi da 12 ba muoi ngay.

3. Trir truong hop quy dinh tai diém e khoan 1 Piéu nay, co ciu dau tu cua quy
dai chiing 6 thé sai léch nhung khong qua mudi 1am phan tram so véi cdc han ché
dau tu quy dinh tai khoan 1 Diéu nay. Cdc sai léch phai 1a két qua cta viée tang
hodc giam gid tri thi truong cua tai san dau tu va cdc khoan thanh toan hop phap
cua quy dai ching.

4. Cong ty quan ly qu§ c6 nghia vu bao cdo Uy ban Chimg khodn Nha nudc vi
cong bo thong tin vé cic sai léch trén. Trong thoi han ba thang, ké tir ngay sai léch

phat sinh, cong ty quan 1y quy phai diéu chinh lai danh muc dau tu dé bao dam cic

o

han murc dau tu quy dinh tai khoan 1 Piéu nay. i

Picu 93. Quy mé

69467
WSOft + Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com

1)

1. Viéc c¢ong ty quan ly quy, ngan hang gidm sat thay mat quy mo mua lai
chimg chi quy m¢ tir nha dau tu va ban lai hoac phat hanh thém chung chi quy
mo trong pham vi von gép t6i da cua quy khéng can ¢é quyét dinh cua Pai hoi
nha dau tu.

2. Tan suat va thot gian cu thé mua lai chimg chi quy mo duge quy dinh cu thé
trong Diéu l€ quy.

3. Coéng ty quan ly quy khong phai thay mat quy mo thuc hién viéec mua lai
chimg chi quy mo khi xay ra mot trong cac sy kién sau day:

a) Cong ty quan ly quy khong thé thuc hién viéc mua lai ching chi quy mo theo
y€u cau do nguyén nhan bat kha khang;

b) Cong ty quan ly qu§ khong thé xac dinh gia tri tai san rong cua quy mo vao
ngay dinh gid mua lai ching chi quy mé do So¢ giao dich ching khoan hoac Trung
tam giao dich ching khoan quyét dinh dinh chi giao dich ching khoan trong danh
muc dau tu cua quy;

¢) Cédc su kién khéc do Piéu 1¢é quy quy dinh.

=

L
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4. Cong ty quan 1y quy bao cao Uy ban Chung khoan Nha nudc trong thoi han
hai muoi1 bon gio, ké tir khi xay ra mot trong céc su kién quy dinh tai khoan 3 Diéu
nay va phai tiép tuc thuc hién viéc mua lai chimg chi quy mo sau khi cac su kién

nay cham dut.
5. Bo Tai chinh quy dinh cu thé viéc phit hanh va mua lai ching chi quy mo.
Pieu 94. Quy dong

[. Viéc tang vOn cua quy dong phai dugc sy chap thudn cua Uy ban Ching
khodn Nha nudc va dap Gng cac diéu kién sau day:

a) Diéu 1€ quy c6 quy dinh viéc tang von cua quy;

b) Loi nhuén ctia quy trong nam lién trudc nam dé nghi tang von phai la so

duong;

¢) Cong ty quan 1y quy khong bi xtr phat vi pham hanh chinh vé hoat dong
chirng khodn va thi truomg chimg khoén trong thoi han hai nam, tinh dén thoi diém

de nghi tang von; o

d) Phuong én phét hanh thém chimg chi quy dong phai dugc Dai hoi nha dau fu
thong qua.

2. Chimg chi quy déng chi dugce phat hanh cho nha dau tu hién hou cua quy
théng qua phat hanh quyén mua chim g chi quy déng dugc chuyén nhuong.

3. Ho so, thu tuc dé nghi ting von cua quy déng do B Tai chinh quy dinh.
Picu 95. Thanh lap quy thanh vién

1. Quy thanh vién do céac thanh vién gép von thanh 14p trén co s& hop dong gop

von va Piéu 18 quy.
2. Viéc thanh 14p quy thanh vién phai ddp ting cdc diéu kién sau day:
a) Von gép toi thiéu 1a nam muoi ty dong Viét Nam;

b) Co t61 da ba muoi thanh vién gop von va chi bao gom thanh vién la phap

nhan;
¢) Do mot cong ty quan ly quy quan ly;
d) Tai san cua quy thanh vién dugc luu ky tai mét ngan hang luu ky doc lap voi

cong ty quan 1y quy.
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Muc 3
CONG TY PAU TU CHUNG KHOAN

Dicu 96. Cong ty dau tu chirng khoan

1. Cong ty dau tu ching khoan duge to chice dudi hinh thic cong ty ¢d phan
theo quy dinh ctia Luét doanh nghiép dé dau tu chimg khodn.

2. Uy ban Ching khodn Nha nude cap Gidy phép thanh lap va hoat déng cua
cong ty dau tu chimg khodn. Gidy phép nay dong thai 1a Giay chtng nhan dang ky
kinh doanh.

Diéu 97. Thanh lap va hoat dong ciia cong ty diu tw chirng khoan

I. Diéu kién cap Giay phép thanh lap va hoat dong cua cong ty dau tu ching
khoan bao gém:

a) CO von to1 thiéu 1a ndm muoi ty dong Viét Nam;

.. f‘D:
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b) Gidm dbc hodc Tong giam ddc va nhan vién quan 1y ¢6 Chimg chi hanh nql

- |

chimg khodn trong truong hop cong ty dau tu chimg khodn tu quan 1y von dau
2. Cong ty dau tu chimg khodn phai tuén thu cdc quy dinh sau day:
a) Céc han ché dau tu quy dinh tai Diéu 92 cta Luat nay;

b) Cac noi dung lién quan dén dinh gia tai san va cheé do bao cao quy dinh tai
Diéu 88 va Diéu 89 cua Luat nay;

¢) Céc nghia vu cta cong ty dai chiing quy dinh tai khoan 2 Diéu 27 ctia Ludt nay;

TawSoft

d) Toan bg tién va tai san cua cong ty dau tu chirng khoan phai duoc luu ky tai
mot ngdn hang giam sat.

3. Chinh phu quy dinh cu thé viéc thanh 1ap, té chire, hoat dong cua cong ty dau
tu ching kKhoan.

Muc 4
NGAN HANG GIAM SAT

Piéu 98. Ngan hang giam sat
1. Ngin hang gidm sit 1a ngan hang thuong mai ¢6 Gidy chimg nhan dang ky

O.-.("13
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hoat dong luu ky chimg khoan ¢6 chirc nang thuc hién cac dich vu luu ky va giam
sat viéc quan ly quy dai ching, cong ty dau tu ching khoan.

2. Ngan hang giam sdt c6 cac nghia vu sau day:

a) Thyc hién cdc nghia vu quy dinh tai khoan 3 Diéu 47 cua Luét nay;

b) Thuc hién luu ky tai san cua quy dai chung, cong ty dau tu chimg khoan:
quan ly tach biét tai san ctia qu¥ dai ching, cong ty dau tu ching khodn va cic tai
san khac cua ngin hang giam sat;

¢) Giam sat dé bao dam cong ty quan 1y quy quan 1y quy dai ching, Giam doc
hodc Toéng gidm doc cong ty dau tu ching khoan quan ly tai san cua cong ty tuin
thi quy dinh tai Luét nay va Diéu 1é qu¥y dau tu chimg khodn, Piéu 1é cong ty dau s
tu chimg khoan;

ienPhapLuat.com

d) Thuc hién hoat dong thu, chi, thanh toan va chuvén 2120 tién, chung khmin>
lién quan dén hoat dong cua quy dai ching, cong ty dau tu Lhung khoan theo yéug
cau hop phdp ctia céng ty quan 1y quy hodc Gidm dbc hodc Tong gidm doc cong ty
dau tu chimg khodn;

DE08407 S

o

* Tel: +84-8-3845 6684 * www.Thu

d) Xdc nhan bao cdo do cong ty quan ly quy, cong ty dau tu chung khodn lap
lién quan dén quy dai ching, cong ty dau tu chimng khodn;

e) Giam sat viéc tuan thi ché do bao cdo va cong bd thong tin cia cong ty quan 2
Iy quy, cong ty dau tu chimg khodn theo quy dinh cua Luat nay;

Soft

g) Béo cao ny ban Chirng khoan Nha nudc khi phét hién cong ty quan 1y quy

aw

cong ty dau tu chimg khoan va t6 chire, ¢4 nhin cé lién quan vi pham phdp luat

L

hodc Dicu 1€ quy dau tu chimg khoan, Diéu 1€ cong ty dau tu chirng khodn;

h) Dinh ky cung cong ty quan 1y qu¥, cong ty dau tu ching khodn doi chiéu so
ké todn, bdo cdo tai chinh va hoat dong giao dich cua qu¥y dai ching, cong ty dau tu
chirng khoan;

1) Cac nghia vu khéc theo quy dinh tai Piéu 1¢ quy dau tu chimg khoan, Diéu 1¢
cong ty dau tu ching khoan.

l.}\ J{ _I{l roa sl by L rd

bieu 99. Han cheé doi voi ngan hang giam sat

I. Ngin hang giam sat, thanh vién H§i dong quan tri, nguoi diéu hanh va nhan
vién truc tiép cua ngan hang gidm sat lam nhiém vu gidm sat hoat dong quy dai
chung va bao quan tai san quy cua ngan hang giam sat khong duoc la nguoi ¢o lién
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quan hoac ¢6 quan hé so hiru, vay hoac cho vay voi cong ty quan ly quy, cong ty
dau tu chimg khodn va nguoc lai.

2. Ngin hang giam sat, thanh vién Ho6i dong quan tri, nguoi diéu hanh va
nhan vién cta ngin hang gidm sdt truc tiép lam nhiém vy gidm sit va bao quan
thi san cua quy dai chiing, cong ty dau tu ching khodn khong duoc 1a doi tic
mua, bdn trong giao dich mua, ban tai san cta quy dai ching, cong ty dau tu

chirng khoan.

Chuwong VIII
CONG BO THONG TIN

Dieu 100. P6i twrgng va phuong thire cong bo thong tin

I. T6 chirc phat hanh, to chirc niém yét, cong ty dai ching, cong ty ching
khodn, cong ty quan ly quy, cong ty dau tu chimg khodn, S& giao dich chunu

khodn, Trung tam giao dich chimg khoan ¢6 nghia vu cong bo thong tin ddy
chinh xac, kip thoi theo quy dinh cua Luat nay.

2. Céc doi tuong quy dinh tai khoan 1 Diéu ndy khi cong bd thong tin phai d()l]‘-’
thoi bdo cdo Uy ban Chimg khoan Nha nudc vé ndi dung thong tin dugc cong bo.
3. Viée cong bd thong tin phai do Gidm ddc hodc Téng gidm ddc hodc nguoi
dugc Uy quyén cong bd thong tin thue hién.
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4. Viéc cong bo thong tin duge thuce hién qua cdc phuong tién thong tin dai
chung, an pham cua to chic, cong ty va cac phuong tién thong tin cua So giao dich
chirng khodn, Trung tam giao dich chung khodn.

5. B6 Tai chinh quy dinh cu thé ndi dung. phuong thirc cdng bo théng tin cua
ting dbi tuong quy dinh tai khoan 1 Diéu nay.

bi¢u 101. Cong bo thong tin cia cong ty dai chiing

1. Trong thoi han muoi ngay, ké tir ngily ¢ bdo cdo tai chinh nam duoc kiém
todn, cong ty dai chiing phai cong bd thong tin dinh ky vé bio céo tai chinh nam
theo quy dinh tai khoan 1 va khoan 2 Diéu 16 cia Luat nay.

2. Cong ty dai ching phai cong bd thong tin bat thuong trong thoi han hai muoi
bon gi0, ké tir khi xay ra mot trong cac sy kien sau day:
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a) Tai khoan cua cong ty tai ngan hang bi phong toa hoac tai khoan dugc phép

hoat dong tro lai sau khi bi phong toa;
b) Tam ngung kinh doanh;

¢) Bi thu hdi Gidy chimg nhan dang ky kinh doanh hogc Gidy phép thanh 1ap vi
hoat dong hodc Giay phép hoat dong;

d) Thong qua céc quyét dinh cua Dai hoi df’")ng co dong theo quy dinh tai Diéu
104 cua Luat doanh nghi¢p;

d) Quyét dinh cua Hoi dfing quan tri vé viéc mua lai co phiéu cua cong ty minh
hodc bén lai s6 ¢ phiéu da mua; vé ngay thuc hién quyén mua c6 phiéu ctia nguoi
s& hiru trai phiéu kém theo quyén mua c6 phiéu hodc ngay thuc hién chuyén doi
trai phiéu chuyén déi sang ¢6 phiéu va cdc quyét dinh lién quan dén viée chao ban

theo quy dinh tai khoan 2 Diéu 108 cua Luat doanh nghiep;

e) C6 quyet dinh khai to doi véi thanh vién Hoi dong quan tri, Giam doéc hodc
Tong Giam doc, Pho Giam déc hodc Phé Tong giam doc, Ké toan trudng cia cong
ty; ¢6 ban an, quyét dinh cua Toa an lién quan dén hoat dong cua cong ty; co et

—n
=

luan cua co quan thué vé viéc cong ty vi pham phap luat vé thue. >
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3. Cong ty dai chiing phai cong bo thong tin bat thuong trong thai han bay muoi
hai gio, ké tir khi xay ra mét trong céc su kién sau day:

a) Quyét dinh vay hodc phdt hanh trai phiéu cé gia tri tir ba muoi phan tram von
thure ¢o tro 1én;

b) Quyét dinh cua Hoi déng quan tri vé chién luoc, ké hoach phat trién trun g han
va ké hoach kinh doanh hang nam cua cong ty; quyét dinh thay doi phuong phap
ké todn ap dung;

¢) Cong ty nhan dugc thong bdo cia Toa an thu 1y don yéu cau mo thi tuc phi
san doanh nghi¢p.

4. Cong ty dai chding phai cong bd thong tin theo yéu cau cua Uy ban Chung
khoan Nha nudc khi xay ra mot trong cac su kién sau day:

a) C6 thong tin lién quan dén cong ty dai chung anh huong nghiém trong dén loi
ich hop phdp cua nha dau tu;

b) C6 thong tin lién quan dén cong ty dai ching anh huong 16n dén gid chimg
khoan va can phai x4c nhan thong tin doé.

Soft
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Picu 102. Cong bo thong tin cia té chire phat hanh thue hién chao ban trai
phiéu ra cong ching

L. T6 chiic phat hanh thyc hién chao ban tréi phiéu ra cong ching phai cong bo
théng tin dinh ky theo quy dinh tai khoan 1 Diéu 101 cta Luat nay.

2. T6 chuc phét hanh thyc hién chao ban trai phiéu ra cong ching phai cong bd
thoéng tin bat thuong trong thoi han bay muoi hai gio, ké tir khi xay ra mot trong
céc su kién quy dinh tai cac diém a, b va ¢ khoan 2 va khoan 3 Diéu 101 cua Luat
nay.

Diéu 103. Cong bd thong tin cia t6 chire niém yét

I. Ngoai nghia vu cong bd thong tin quy dinh tai Diéu 101 cta Ludt nay, to chire

niém yét con phai cong bo cac thong tin sau day:

a) Cong bo thong tin trong thoi han hai muoi bon gio, ké tir khi bi ton that tai
san ¢O gia tri t muoi phan tram von cha s hitu tro 1én;

b) Cong bo thong tin vé bao cdo tai chinh quy trong thoi han nam ngay, kéghu
P,

ngay hoan thanh bao cdo tai chinh quy; =

.,,.
k-l
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c¢) Cong bd thong tin theo quy ché cua So giao dich chirng khoan, Trung taim

¥
1

giao dich ching khodn.

2. T6 chirc niém yét khi cong bd thong tin phai dong thoi bdo cdo S giao dich
chimg khodn hodc Trung tam giao dich chimg khodn vé ndi dung thong tin duoc
cong bo.

biéu 104. Cong b6 thong tin cia cong ty chirng khoan, cong ty quan Iy quy

1. Trong thoi han mudi ngay, ké tir ngay ¢é bao cdo tiai chinh nam duoc kiém
todn, cong ty chirng khoin, cong ty quan 1y quy phai cong bo thong tin dinh ky vé
bao cao tai chinh nam.

2. Trong thoi han hai muoi bon 210, ké tir khi xay ra mot trong cac su kién sau
day, cong ty chung khoan, cong ty quan ly quy phai bdo cdo S¢ giao dich chimg
khoan hogc Trung tdm giao dich chimg khodn dé cdc t6 chic nay cong bd thong tin
theo quy dinh tai khoan 2 Diéu 107 ctia Luat nay:

a) C6 quyét dinh khoi t6 di véi thanh vién Héi dong quan tri hodc Hoi dong
thanh vién, Giam doc hodc Tong Giam ddc, Phé Gidam déc hodc Pho Tong gidm
doc, Ké toan truong;
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b) Pai héi déng ¢6 dong hodc Hoi dong thanh vién thdong qua hop dong sip

nhap voi mot cong ty khac;
c) Cong ty bi ton that tir muoi phan trim gia tri tai san trd 1én;

d) Cong ty co6 su thay doi vé thanh vién HGi dong quan tri hodic Hoi dong
thanh vién, Gidm doc hodc Tong Giam doc, Phé Giam doc hodc Phé Tong gidam
doc; cong ty bo nhiém hay mién nhiém ngudi diéu hanh quy dau tu ching

khoan;
d) Cong ty ¢6 nhitng thay déi quan trong trong hoat dong kinh doanh.

3. Cong ty ching khodn phai cong bo thong tin tai tru so chinh, cac chi nhanh
va dai ly nhan 1énh vé céc thay doi lién quan dén dia chi tru so chinh, chi nhanh
va cdc dai ly nhan 1énh; cdc ndi dung lién quan dén phuong thirc giao dich, dat
Iénh, ky qu¥ giao dich, thoi gian thanh todn, phi giao dich, cac dich vu cung cfip

va danh sach nhirng ngudi hanh nghe ching khodn cua cong ty.

4. Cong ty chirng khodn, cong ty quan ly quy phai cong bo thong tin theo yﬁu

cau cta Uy ban Ching khoan Nha nudc khi ¢6 théng tin lién quan dén cong 12}

)
=2,

anh huong nghiém trong dén loi ich hop phdp cua nha dau tu.
Di¢u 105. Cong bo thong tin vé quy dai chiing

I. Cong ty quan 1y qu¥ phai cong bd thong tin dinh ky vé bdo cdo tai san hang

r
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nam cta quy dai ching trong thdi han mudi ngay, ké tir ngay bdo cdo tai san

duoc kiém toan.

2. Cong ty quan ly quy cong bd thong tin dinh ky vé quy dai ching trong cac

truong hop sau day:

a) Thay doi gia tri tai san rong cua quy dai ching hang tuan, thang, quy va

hfing_ nam;

b) Tai san cta quy dai chiing hiang thang, quy va hing nam;

¢) Tinh hinh va két qua hoat dong dau tu cta quy dai chiing hing thang, quy va
hang nam.

3. Trong thoi han hai muoi bon gio, ké tir khi xay ra mot trong cdc su kién sau

day cua quy dai ching, cong ty quan ly quy phai bdo cdo So giao dich chimg khoan

% Tel: +84—8—3845 6684 * www.ThuVienPhapLuat.com
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hoac Trung tam giao dich chimg khoan dé cac to chirc nay cong bo thong tin theo

LawSoft
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quy dinh tai khoan 2 DPiéu 107 ctia Luat nay:

a) Thong qua quyét dinh cua Dai ho1 nha dau tu;

b) Quyét dinh chao ban chung chi quy dai ching;

¢) Quyét dinh thay déi von dau tu cua quy dai ching;

d) Bi thu hoi Giay ching nhan chao ban chung chi quy dai chung ra cong

ching;
d) Bi dinh chi, huy bo dot chao ban chirmg chi quy dai chiing.

4. Cong ty quan ly quy cong bo thong tin vé quy dai ching theo yéu ciu cua

Uy ban Chirmg khoan Nha nudce khi xay ra mét trong cac su kién sau day:
a) Co tin don anh huodng dén viéc chao ban, gia chirng chi quy dai ching;

b) C6 thay d6i bat thuong vé gid va khdi lugng giao dich chung chi quy dai

chung.
Piéu 106. Cong b6 thong tin ciia cong ty diu tw ching khodn

>
=8 2
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1. Cong ty dau tu ching khoan chao ban ¢o phiéu ra cong chung phai cong®o
thong tin theo quy dinh tai Di¢u 101 va khoan 2 Bic¢u 105 cua Luat nay.

2. Cong ty dau tu ching khodn ¢6 co phieu niém yét tai So giao dich ching
khodn, Trung tam giao dich chirng khoan phai cong bo thong tin theo quy dinh
tat Diéu 103 cua Luat nay.

Dieu 107. Cong bo thong tin cia So giao dich chirng khoan, Trung tam
giao dich chirng khodn

S¢ giao dich chung khoan, Trung tam giao dich ching khoan phéai cong bo
cac thong tin sau day:

1. Thong tin vé giao dich chung khodn tai S¢ giao dich chung khoan, Trung
tam giao dich ching khodn;

2. Thong tin vé to chiic niém yét tai SO giao dich ching khoan, Trung tam
giao dich chirng khoan; thong tin vé cong ty chirng khodn, cdng ty quan 1y qu¥.
quy dau tu chimg khodan, cong ty dau tu chimg khoéan;

3. Thong tin giam sat hoat dong cua thi truong chirmg khoan.
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Chuwong IX
THANH TRA VA XU LY VI PHAM

Muc 1
THANH TRA

Pic¢u 108. Thanh tra chirng khoan

. Thanh tra ching khodn la thanh tra chuyén nganh vé ching khoan va thi

truong chung khodn.

2. Thanh tra ching khodn c6 Chanh thanh tra, Phé Chanh thanh tra va cac

Thanh tra vién.

3. Thanh tra ching khoan chiu su chi dao vé nghiép vu cua Thanh tra Bo Tai
chinh theo quy dinh cia phdp ludt vé thanh tra va quy dinh tai Luat nay.

Picu 109. Poi twrong va pham vi thanh tra

1. Doi tuong thanh tra bao gém:

a) To chire chao ban ching khodn ra cong ching;
b) Cdng ty dai ching;
¢) To chire niém yét chimg khodn;

d) S¢ giao dich chirng khoén, Trung tam giao dich ching khodn;
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d) Trung tam luu ky ching khodn, thanh vién luu ky;

e) Cong ty chirng khoan, cong ty quan 1y quy, cong ty dau tu chirng khoan, ngan
hang giam sat; chi nhanh va van phong dai dién cua cong ty chung khoan, cong ty

quan 1y quy nudc ngoai tai Viét Nam;

g) Nguoi hanh nghé ching khoin;

h) T6 chirc, ¢4 nhin tham gia dau tu va hoat dong trén thi truong chimg khodn;

i) T6 chie, ca nhin khéc lién quan dén hoat dong ching khoan va thi truong -
ching khodn.

2. Pham vi thanh tra bao gom:

a) Hoat dong chao ban chirmg khoan ra cong chiing;
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b) Hoat dong niém yét chung khoan;
¢) Hoat dong giao dich ching khodén;

d) Hoat dong kinh doanh, dau tu chung khodn, dich vu vé chimg khoan va thi

truong chirng khoan;
d) Hoat dong cOng bo thong tin;
e) Cac hoat dong khéc c6 lién quan dén chimg khodn va thi truong chimg khodn.
Diéu 110. Hinh thirc thanh tra

1. Thanh tra theo chuong trinh, ké hoach da duoc Chu tich Uy ban Chimg khoin
Nha nudce phé duyct.
2. Thanh tra dot xuat duoc tién hanh khi phat hién t6 chire, ca nhan tham gia dau
tu va hoat dong trén thi truong ching khodn c6 dau hiéu vi pham phap luat ve
chimg khodn va thi truong ching khodn; theo yéu cau cua viée giai quyét khiéu
nai, t6 cdo hodc do Chu tich Uy ban Chimg khodn Nha nudc giao.

Piéu 111. Tham quyén, ciin ¢ ra quyét dinh thanh tra

1. Hoat dong thanh tra ching khodn chi dugce thuc hién khi ¢6 q-uyét dinh tl

tra cua nguoi ¢6 tham quyén quy dinh tai khoan 2 Piéu nay.
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2. Chanh Thanh tra chimg khoan ra quyét dinh thanh tra va thanh lap Doans

o
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thanh tra. Khi xét thay can thiét, Chu tich Uy ban Ching khodn Nha nudc ra quyét.
- . h LA ey ‘H
dinh thanh tra va thanh lap Doan thanh tra. E
Doan thanh tra ¢6 Truéng Poan thanh tra va cdc thanh vién Poan thanh tra. E

3. Viéc ra quyét dinh thanh tra phai ¢6é moét trong cdc can cir sau day:

a) Chuong trinh, ké hoach thanh tra dd duoc Chu tich Uy ban Chimng khoan Nhi
nudce phé duyét;

b) Yéu cau ctia Chu tich Uy ban Ching khodn Nha nudc;

¢) Khi phat hién c¢6 dau hiéu vi pham phap luat vé chimg khodn va thi truong

ching khoan.
Dicu 112. Noi dung quyét dinh thanh tra
l. Quyét dinh thanh tra phai bao gdm céc ndi dung sau dy:

a) Can cu phap 1y dé thanh tra;
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b) D61 twong, ndi dung, pham vi, nhiém vu thanh tra;
¢) Thot han tién hanh thanh tra;
d) Truong Doan thanh tra va cdc thanh vién Poan thanh tra.

2. Trong thoi han ba ngay, ké tir ngay ky, quyét dinh thanh tra phai dugc gui cho

doi tuong thanh tra, trir trrtong hop thanh tra dot xuat.
3. Quyét dinh thanh tra phai duoc cong bo trong thoi han muoi 1am ngay, ké
ngay ra quyet dinh thanh tra. Viéc céng bé quyét dinh thanh tra phai duoc lap
thanh van ban.
Dicu 113. Thoi han thanh tra
1. Thoi han thuce hién mot cudc thanh tra khong qua ba muoi ngay, ké tu ngay
cong bo quyét dinh thanh tra dén khi két thic viéc thanh tra tai noi duoc thanh tra.
2. Trong truong hop can thiét, ngudi ra quyét dinh thanh tra ¢6 thé gia han mot
[an. Thot gian gia han khong vuot qua thoi han quy dinh tai khoan 1 Diéu nay.

bicu 114. Quyén va nghia vu ciia ddi twong thanh tra

1. Quyén cua doi tugng thanh tra:
a) Giai trinh nhtng van dé co lién quan dén noi dung thanh tra;

b) Bao luu y kién trong bién ban thanh tra;
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¢) Tu choi cung cap thong tin, tai liéu thude bi mat nha nudce khi phap luat o«

quy dinh va thong tin, tai liéu khong lién quan dén néi dung thanh tra;

d) Khiéu nai véi nguol ra quyél dinh thanh tra vé quyét dinh, hanh vi cua
Truong Doan thanh tra, thanh vién Doan thanh tra trong qua trinh thanh tra khi ¢6
can ¢ cho ring quyét dinh, hanh vi d6 tréi phap luat; khiéu nai voi Chu tich Uy
ban Chimg khodn Nha nudc vé két luan thanh tra, quyét dinh xu 1y thanh tra khi ¢6
can cu cho rang két ludn, quyét dinh dé6 13 tri phap luat. Trong thoi gian cho giai
quyét thi ngudi khidu nai van phai chip hanh két luan thanh tra va quyét dinh xur Iy

thanh tra;
d) Yéu cau boi thuong thi¢t hai theo quy dinh cua phap luat;

¢) Ca nhan la doi tuong thanh tra ¢6 quyén to cdo vé hanh vi vi pham cua Chéanh

Thanh tra, Truong Poan thanh tra va thanh vién Poan thanh tra.
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2. Nghia vu ctia d6i tuong thanh tra:

a) Chap hanh quyét dinh thanh tra;

b) Cung cap kip thoi, day du, chinh xdc cdc thong tin, tai liéu, dir liéu dién
lién quan dén nodi dung thanh tra theo yéu cau cua thanh tra va phai chiu trach
nhiém vé tinh day du, chinh xac, trung thuc cua thong tin, tai licu, di licu dién tu
da cung cap;

¢) Chap hanh yéu cau, két luan thanh tra, quyét dinh xu ly cua thanh tra va co
quan nha nudc ¢é tham qu yén;

d) Ky bién ban thanh tra.

Dicu 115. Nhiém vu, quyén han cua nguoi ra quyet dinh thanh tra

1. Nguoit ra quyét dinh thanh tra ¢é nhing nhiém vy, quyén han sau day:

a) Chi dao, kiém tra Doan thanh tra thuc hién ding ndi dung, thoi han ghi trong
quyét dinh thanh tra:

b) Yéu cau doi tuong thanh tra cung cap thong tin, tai lidu, dir liéu dién tu b:[p
cdo bang van ban, giai trinh nhing van dé lién quan dén néi dung thanh tra; yeu
\

cau to chic, cd nhan ¢6 thong tin, tai liéu lién quan dén noi dung thanh tra cuig

cap thong tin, tai liéu do;

¢) Trung cau giam dinh vé nhiing van dé ¢6 lién quan dén ndi dung thanh tra:

=

T

d) Yéu cau nguoi ¢o tham quyen ni€ém phong, tam gil tai liéu, ching tu, chim

. n
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khodn, dir liéu dién tir lién quan dén hanh vi vi pham phép luat vé chimg khodn vi

uel

thi truong (,hung khoan khi xét lhciy can ngan chan ngay hanh vi vi pham hoac dé

xdc minh tinh tiét lam chimg ctr cho két luan thanh tra;

d) Yéu cau nguoi ¢6 tham quyén phong toa tai khoan tién, tai khoan chung
khodn va tai san thé chap, cam c6 ¢6 lién quan dén hanh vi vi pham phdp ludt vé
chimg khoan va thi truong chimg khodn khi xét thay can xdc minh tinh tiét lam can
cr quyét dinh xur Iy vi pham hodic ngin chin ngay hanh vi tdu tan tién, chimg
khodn va tai san thé chap, cam c6 ¢6 lién quan dén hanh vi vi pham phap luat vé
chimg khoan va thi trudong ching khoan;

e) Tam dinh chi hodc kién nghi nguoi ¢6 tham quyén dinh chi viée lam khi xét

thay viéc lam d6 gay thiét hai nghiém trong dén lgi ich cia Nha nudc, quyén va loi
ich hop phap cua to chire, ¢4 nhan tham gia thi truong;
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g) Ban hanh quyét dinh xir 1y theo tham quyén hodc kién nghi ngudi c6 tham

quyen xu ly; kiém tra, don doc viéc thuc hién quyét dinh xu 1y vé thanh tra;

h) Giai quyét khiéu nai, t6 cdo co lién quan dén trach nhiém cua Chanh Thanh

tra, Truong Doan thanh tra va cic thanh vién DPoan thanh tra;
1) Két luan veé noi dung thanh tra;

k) Chuyén ho so vu viéc vi pham phap luét sang co quan diéu tra trong thot han

nam ngay, ké tir ngay phat hién c¢6 dau hi¢u cua to1 pham.

2. Khi thue hién nhiém vy, quyén han quy dinh tai khoan 1 Diéu nay, nguoi ra
quyét dinh thanh tra phai chiu trach nhiém truéc phap ludt vé moi quyét dinh cua

minh.

Picu 116. Nhiém vu, quyén han cia Truéng Poan thanh tra va thanh vién

Doan thanh tra
I. Nhi¢m vu, quyén han cua Trudong Doan thanh tra:

; r 7 - Fd N - A ~ .~ R - —‘.
a) To chirc, chi dao cac thanh vién trong Poan thanh tra thuc hién ding nei

Helils
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dung, do6i tuong, thoi han di ghi trong quyét dinh thanh tra;

b) Yéu cau doi tugng thanh tra cung cap thong tin, tai li¢u, dir liéu dién tu, bdo

cdo bang van ban, giai trinh vé nhiing van dé lién quan dén ngi dung thanh tra;

¢) Truong hop ¢6 can cir cho rang néu khong kip thoi niém phong, tam giir tai
liéu, chirng tur, chirng khoan, dir li¢u dién tir ¢6 lién quan dén hanh vi vi pham phap
luat vé chung khoan va thi trudng chimg khodan thi tai liéu, chimg tu, chtmg khoan,
dir liéu dién tir ¢6 thé bi tau tan, tiéu hiy, Trudng Doan thanh tra ¢6 quyén ra quyét
dinh ni€m phong, tam giir tai liéu, chimg tir, chimg khoan, di liéu dién tu. Trong
thoi han hai muoi bon gio, ké tir khi ra quyét dinh, Trudng Poan thanh tra phai bio
cdo va duoc su dong y bang van ban ctia Chanh thanh tra chimg khodn; trong
truong hop Chanh thanh tra ching khoan khéng déng ¥ thi Trudng Doan thanh tra
phai hiy ngay quyét dinh niém phong, tam gilr va tra lai tai liéu, ching tir, chirng

khoan, dir liéu dién tu da bi niém phong, tam giir;

d) Bdo cao voi nguoi ra quyét dinh thanh tra vé két qua thanh tra va chiu trich

nhiém vé tinh chinh xac, trung thyc, khach quan cua bao cao do;

d) Lap bién ban thanh tra;
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e) Khi thuc hién nhiém vu, quyén han quy dinh tai khoan | Diéu nay, Truong
boan thanh tra phai chiu trach nhiém trudce phap luat vé moi quyét dinh cua minh.

2. Nhiém vy, quyén han cta thanh vién Poan thanh tra:

a) Thuc hién nhiém vu theo su phian cong cua Truong Doan thanh tra;

b) Yéu cau doi tugng thanh tra cung cdp thong tin, tai liéu, bao cio bang van
ban, giai trinh vé nhimmg van dé lién quan dén ndi dung thanh tra; yéu cau co quan,
t6 chire, ca nhén ¢6 thong tin, tai liéu lién quan dén ndi dung thanh tra cung cip
thong tin, tai liéu do;

¢) Kién nghi viéc xtr ly vé nhirng van dé lién quan dén ndi dung thanh tra:

d) Bao cdo két qua thuc hién nhiém vu dugc giao vo1 Trudng Doan thanh tra,
chiu trach nhiém trude phap luat va Truong Doan thanh tra vé tinh chinh xac,

trung thue, khdach quan cua néi dung da bao cio.

Picu 117. Két ludn thanh tra

I. Trong thoi han muoi lam ngay, ké tir ngay nhan duoc bao cao két qua thank
tra, nguol ra quyet dinh thanh tra phai ra van ban két luan thanh tra. Két luan tha
tra phai ¢6 cac ndi dung sau day:

a) Panh gid viéc thuc hién chinh sach, phap luat, nhiém vu cua doi tuong thanh

tra thuoc no1 dung thanh tra;
b) Két luan vé ndi dung thanh tra;

¢) Xdac dinh 1o tinh chat, mic d6 vi pham, nguyén nhén, trach nhiém cua co

quan, to chire, ca nhan ¢6 hanh vi vi pham (néu co);

d) Céc bién phédp xu 1y theo tham quyén dd duoc dp dung; kién nghi cdc bién
phap xu 1y.

2. Trong qud trinh thanh tra, nguoi ra quyét dinh thanh tra ¢6 quyén yéu cau
Truong doan thanh tra, thanh vién Doan thanh tra bdo cdo; yéu cau ddi tuong
thanh tra giai trinh dé lam ro thém nhimg van dé can thiét phuc vu cho viéc ra két
luan thanh tra.

3. Két luan thanh tra dugc giri dén Chu tich Uy ban Chimg khoan Nha nudc va
doi twong thanh tra; trudng hop Chu tich Uy ban Chimg khodn Nha nude ra quyét
dinh thanh tra thi két ludn thanh tra duoc gui dén Bo truong BO Tai chinh.

LawSoft = Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com



) ) SO 11 ngay 10 - 11 - 2006
72 CONG BAO S6 12 ngay 10 - 11 - 200

4. Trong thoi han muoi lam ngay, ké tr ngay co két luan thanh tra cua Chénh
Thanh tra chimg khoin, Chu tich Uy ban Ching khodan Nha nudc ¢co trach nhi¢m
xem xét két ludn thanh tra; x{r ly to chire, cd nhan ¢é hanh vi vi pham phép luat vé
chimg khodn va thj truong chimg khodn; 4p dung cédc bién phdp theo tham quyén
hodc kién nghi B6 Tai chinh ap dung bién phap khic phuc, hoan thién co ché,
chinh sich, phap luat.

Muc 2
XU LY VI PHAM

Diéu 118. Nguyén tac xir ly vi pham
1. 'TO chuc, cd nhan ¢6 hanh vi vi pham quy dinh cua Luat nay va ciac quy dinh
khac cua phap luat ¢6 lién quan dén hoat dong ching khodn va thi truong chimg
khodan thi tuy theo tinh chat, mic d¢ vi pham ma bi xtr 1y ky ludt, xir phat hanh®

chinh hodc bi truy ctru trach nhiém hinh sy; néu gay thiét hai thi phai boi thuong
theo quy dinh cua phéap luét.

2. Nguoi nao loi dung chiic vu, quyén han can tro hoat dong chirng khoan v
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truong chimg khodn; ¢6 hanh vi sach nhiéu, gy phién ha doi voi to chic, ¢4 nhanZ
==}
- . . - - ~ .. A . " ~ A . P ‘ .t
tham gia thi truong chimg khodn; khong giai quyét kip thoi yéu cau cua to chue, cué
nhan theo quy dinh; khong thuc thi cac ¢ong vu khédc do phap ludt quy dinh thi tuy,
" £ ; . e . . . . . R
theo tinh chat, mic do vi pham ma bi xtr Iy ky ludt hodc bi truy ctru trach nhiéniz
. 77
hinh sur. =
=

3. Viéc xu phat vi pham hanh chinh thuc hién theo quy dinh ctia Ludt nay va

phip ludt vé xur 1y vi pham hanh chinh.
Diéu 119. Cic hinh thirc xir phat vi pham hanh chinh

1. T6 chirc, ca nhan ¢6 hanh vi vi pham quy dinh cua Luat nay phai chiu mét
trong cac hinh thie x(r phat chinh sau day:

a) Phat canh cao;
b) Phat tién. _

2. Tuy theo tinh chat, mic do vi pham, t6 chirc, cd nhan vi pham con ¢6 thé bi
ap dung mét hoac nhiéu hinh thirc xir phat b6 sung bao gom dinh chi hoat dong:
thu héi giay phép, giay chirng nhan lién quan dén hoat dong chimg khodn va thi
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truong chimg khoan, Chumng chi hanh nghé chimg khodn; tich thu toan bé cac
khoan thu ttr viée thue hién cdac hanh vi vi pham ma ¢6 va so chimg khodn duoc su

dung dé vi pham.

3. Ngoai cac hinh thuc xu phat quy dinh tai khoan 1 va khoan 2 Bicu nay, to
chirc, ca nhén vi pham con phai thuc hién cic bién phdp bao gom budc chap hanh
dung cac quy dinh cua phdp luét; bude huy bo, cai chinh nhirng thong tin sai léch,
thong tin sai sy that; bugc phai thu hoi s6 chimg khoan da phat hanh, hoan tra tién

dat coc hodc tién mua chimg khodan cho nha dau tu.
Piéu 120. Tham quyén xir phat vi pham hanh chinh
1. Chanh Thanh tra chimg khodn ¢6 cic quyén sau day:
a) Phat canh cao;
b) Phat tién.

2. Chu tich Uy ban Ching khodan Nha nudc ¢6 cédc quyén sau day:

=

a) Phat canh cdo;

b) Phat tién.

it
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¢) Ap dung cdc hinh thirc xir phat bo sung va bién phip khic phuc hau qua quy
dinh tai khoan 2 va khoan 3 Diéu 119 ctia Luat nay.

3. Chinh phti quy dinh cu thé thim quyén va muc do xu phat dbi véi timg hanh
vi vi pham hanh chinh trong hoat dong ching khoan va thi truong LhUI]L, khoan
quy dinh tai cac diéu tir Didu 121 dén Pidu 130 cta Luat nay.

Piéu 121. Xir Iy hanh vi vi pham quy dinh vé& hoat ddng chao ban chimng
khoan ra cong chiing

1. T6 chirc phat hanh, Gidm ddc hoac Tong giam ddoc, Ké todn truéng va nguoi
khac c6 lién quan ctia to chire phat hanh, t6 chirc bao linh phat hanh, to chirc tu
van phat hanh, 6 chte kiém todn dugc chap thudn, ngudi ky bdo céo kiém todn va
céc to chire, cd nhan xdc nhén hd so dang ky chao ban chimg khodn ra cong ching
¢6 sur gia mao trong ho so dang ky chao ban ching khodn ra cong chang thi by phat
canh cdo, phat tién hodc bi truy ctru trach nhiém hinh su theo quy dinh cua phap
luat; déi véi 16 chire phat hanh thi bi thu hoi Giﬁy ching nhan chao ban chung

khoan ra cOng ching, phai tra lai so tién da huy dong duoc cong thém tién [di tién
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guri khong ky han va phai ndp phat tir mot phan tram dén nam phan tram tong s6
tién da huy déng trai phép luat.

2. T6 chirc phét hanh, Gidm déc hoac Tong giam doc, Phé Gidam doc hodc Phé
Téng giam doc, Ké todn truong va nguoi khac cé lién quan cua to chtc phat hanh,
td chirc bao lanh phat hanh, t6 chire tu van phat hanh ¢6 ¥ cong bo thong tin sai
léch hodc che gidu su that, sir dung thong tin ngoai Ban cdo bach dé tham do thi
truong, phan phdi ching khodn khong ding vaoi ndi dung cua dang ky chao bén vé
loai chimg khodn, thoi han phat hanh va khéi luong t6i thiéu theo quy dinh, thong
bao phat hanh trén cac phuong tién thong tin dai c,hung khong ding ndi dung va
thdi gian theo quy dinh thi bi phat canh cdo, phat tién, bi dinh chi hodc hiy bo
chao ban chung khoan ra cong ching hodc bi truy ctru trach nhiém hinh su theo
quy dinh ctia phap luat. T6 chiic bao linh phat hanh thuc hién bao ldnh ¢é tong gid
tri chirng khoan vugt qua ty 1¢ quy dinh cua phdp ludt thi bi phat canh cédo, phat
tién, bi dinh chi hoat dong bao lanh phat hanh.

3. To chirc phét hanh thue hién chao bén ching khodn ra cong chiing khi chua
co Giﬁy chirng nhan chao ban chimg khodn ra cong ching thi bi dinh chi chao b§h
chung khoan ra cdng ching, bi tich thu cac khoan thu trai phap luat va phat tleu ﬁl
mot dén nam lan khoan thu trai phap luat.

Picéu 122. Xir Iy hanh vi vi pham quy dinh vé cong ty dai ching

1. Cong ty quy dinh tai diém ¢ khoan 1 Diéu 25 cua Luat nay khong nop hé so
cong ty dai ching cho Uy ban Ching khodn Nha nudc trong thoi han chin muoiZz
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ngay, ké tir ngiy trd thanh cong ty dai ching thi bi phat canh cdo hodc phat tién vEn':j

budc chap hanh ding cic quy dinh cta phap luét vé cong ty dai chung.

2. Cong ty dai ching khong tuén tha cdc quy dinh vé quan tri cong ty thi bi phat
canh cdo va budc chap hanh ding cac quy dinh cta phap luat vé quan tri cong ty.

.A K I et - - = ‘A A ; - I

Dieu 123. Xiur ly hanh vi vi pham quy dinh vé niém yét chirng khoan

1. To chlrc niém yét, Giam doc hodc Toéng gidm doc, Phé Giam doc hoac Pho
Tong giam doc, Ké todn truong va nguoi khic ¢6 lién quan cua té6 chire niém yét,
to chirc tu van niém yeét, to chuc ki€m toan dugc chap thuan, nguoi kv bdo cao
kiém toan, t6 chuirc, ca nhan xdc nhan ho so niém yét c6 su gia mao trong ho so
ni€m yét, gay hiéu nham nghiém trong thi bi phat canh cdo, phat tién, huy bo niém
yét hodc bi truy ctru trach nhiém hinh su theo quy dinh cua phap luat.
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2. To chirc niém yét khong chap hanh day du cac quy dinh vé thoi gian, noi
dung va phuong tién cong bo thong tin vé viée niém yét thi bi phat canh cio, phat

tién va budce chap hanh ding cac quy dinh cua phap luat vé viéc niém yét.

Pi¢u 124. Xir Iy hanh vi vi pham quy dinh vé t6 chirc thi trueong giao dich
chirng khoan

1. T6 chirc, ¢a nhan t6 chire thi truong giao dich chimg khoan trai quy dinh cua
Luat nay thi bi dinh chi hoat ddng, tich thu cic khoan thu trai phap luat va phat tién
tr mot dén nam lan khoan thu trai phap luat hoac bi truy ctru trach nhiém hinh su
theo quy dinh cua phap luat, truong hop khdng ¢ céic khoan thu trdi phap luét thi

b1 phat tién.

2. S¢ giao dich chimg khoan, Trung tam giao dich chung khodn, thanh vién Hoi
d6!1g quan tri, Ban kiém sodt, Giam déc, Phé Giam dbe va cde nhan vién cla So
giao dich ching khodn, Trung tam giao dich ching khodn vi pham quy dinh vé
niém yét, thanh vién, giao dich, giam sit va cong bo thong tin thi bi phat canh cdo.
phat tién hodc b truy ctru trach nhiém hinh su theo quy dinh cua phap luat.

Diéu 125. Xir Iy hanh vi vi pham quy dinh vé hoat dong kinh doanh ch
khodn va ching chi hanh nghé ching khoén

l. Cong ty chimg khoan, cong ty quan ly quy, cong ty dau tu chung khoan, chi
nhédnh cuta cong ty chimg khodn, cong ty quan 1y quy nude ngoai tai Viét Nam tién
hanh hoat dong kinh doanh chimg khodn khi chua duoc cap gidy phép hodc cho

=
c

muon, cho thué, chuyén nhugng gidy phép; hoat dong kinh doanh trong linh vuc
gidy phép khong quy dinh hodc gidy phép khong con hiéu luc: tay xda, sia chita
giéy phép; thuc hién cac thay doi lién quan dén ching khodn va thi truong chung
khoén khi chua dugc Uy ban Chirng khodn Nhi nudc chap thudn thi bi phat canh
cao, phat tién, tich thu cac khoan thu trai phap luat, dinh chi hoat dong, thu hoi
Giay phép thanh 1ap va hoat dong, Gidy chung nhan diang ky hoat dong cua vin
phong dai dién.

2. Cong ty ching khodn khong thyuc hién ding quy dinh ctia Ludt nay vé quan |y
tai san tién, chimg khoén cua khach hang; khong duy tri bao dam muc von kha
dung theo quy dinh; dau tu hodc tham gia gép von vuot qua mure quy dinh; lam trai
[énh cua nguoi dau o khong thuc hién ché do bao mat thong tin cua khach hang
thi bi phat canh cdo, phat tién, dinh chi hoat dong hodc thu hdi Gidy phép thanh 1ap
va hoat dong.
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3. Cong ty chirng khodn va nguoi hanh nghé chimg khodn cua cong ty loi dung
chire trach, nhiém vu dé cho muon tién, chirng khodn trén tai khoan cta khéch
hang; cam c¢6 hodc st dung tién, chimg khodn trén tai khoan cua khach hang khi
chua duge khdch hang ty thdc thi bi phat canh cdo, phat tién va tich thu céc
khoan thu trai phap luat hodc bi truy ctru trach nhiém hinh su theo quy dinh cua

phap luat.

4. Cong ty quan 1y quy va ngudi hanh nghé ching khoan ctia cong ty trong
qua trinh thuc hién quan ly quy néu khong tach biét viéc quan ly timg quy,
khong tuin theo Diéu 1& quy dau tu chimg khodn va bao vé quyén va loi ich hop
phdp ctia nha dau tu, khong thuc hién kiém sodt ndi bo theo quy dinh, dung vén
va tai san cua quy dau tu chirng khodn dé dau tu hodc mua tai san cua quy dau
tu khdc; vi pham cdc quy dinh vé tham gia gép von, nam gitr ¢o phén, vay hoac
cho vay d6i véi cong ty quan 1y quy va nguoc lai thi bi phat canh cdo, phat tién
va budc chz’ip hanh ding cdc quy dinh phap ludt vé quan 1y quy dau tu chimg
khoan,

Lo
x“,

5. Nguoi hanh nghé ching khoan dong thoi 1am viée hodc éop von vao }‘t%.]
hodc nhi¢u cong ty ching khodn; nguoi hanh nghé ching khodn cta cong ty qu&‘n
Iy quy dong thoi lam Giam doc hoac Tong Giam doc hodc 1a ¢6 dong so hiru tren
nam phan tram s6 ¢o phleu cO quyen biéu quyet clia mot td chire chao ban chung 3
khodn ra cong ching; ngudi hanh nghé ching khoan cho muon hodc cho thué
Chtng chi hanh nghé chung khodan; tay x0a, sua chirta Chung chi hanh noh
ching khoan thi bi phat tién va thu hoi Ching chi hanh nghé ching khodn:

Pi¢u 126. Xir Iy hanh vi vi pham quy dinh vé giao dich chirng khoan

1. Ngudi biét 16 thong tin nd1 bo hoac nguoi ¢6 thong tin ndi bo néu mua, ban
chimg khodn, tiét 16 thong tin nay hodc dé nghi nguoi khic mua, ban ching
khodn thi bj phat tién, tich thu céc khoan thu trdi phap luat hoac bi truy cuu trach
nhiém hinh su theo quy dinh cta phap luat.

2. T6 chire, ca nhin ma phap luat quy dinh cam tham gia vao giao dich co
phicu truc tiép hodc gidn tiép nim gitr hodc mua ban ¢d phiéu bing cich doi tén
hoac muon danh nghia nguoi khac thi bi tich thu sb ¢o phiéu duoc st dung dé vi
pham, tich thu cac khoan thu trdi phap ludt va phat tién; néu la can bo, cong chic

thi bi xu 1y ky luat theo quy dinh cua phap luat.
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3. T6 chuc, ca nhan vi pham quy dinh vé cdc hanh vi bi cam dé thao ting gia
chimg khoan, tao ra gia chimg khodan gia tao, giao dich gia tao thi bi phat tién, tich
thu cac khoan thu trai phap luat hodc bi truy ctru trach nhiém hinh su theo quy dinh

cua phap luat.

4. Nhan vién nghiép vu cua S¢ giao dich ching khodn, Trung tam giao dich
chirmg khodn, cong ty chimg khodn néu ¢6 y cung cap tai liéu gia, lam gia, lam sai
léch hoac tiéu huy tai li¢u giao dich dé lira dao; du do khach hang mua, ban chung
khodn thi bi phat tién, thu hoi Chumg chi hanh nghé chung khoan hodc bj truy ctru

trach nhiém hinh su theo quy dinh cta phap luat.

5. Té chue, cé nhan tao dung va tuyén tluyen thong tin sai su that gay anh s
huong nghiém trong dén thi truong chimng khodan, gay ling doan thi truong giao
dich chimg khodn thi bi phat tién hodc bi truy ctu trich nhiém hinh su theo quy

dinh cua phap luat.

6. To chire, ¢4 nhan thuc hién hanh vi chio mua cong khai ma khong gui dz-”m
ky chiao mua dén Uy ban Chimg khodn Nha nudc; khon g chao mua cong khai lheo
quy dinh hodc thay doi, diéu chinh so véi dang ky chiao mua ma khéng bio 01.1()

theo quy dinh; khong dp dung cdc diéu kién chiio mua c:(mg khai cho tat ca c6 dong

f|""‘
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ctia cong ty dai chiing; tir ch6i mua cb phiéu tir bat ky ¢o dong nao theo diéu kién =
di cong bd; khong chap hanh ding thoi han chao mua cong khai thi bi phat tién vi
budc phai chz’ip hanh ding quy dinh cta phap luat vé chao mua cong khai.

~

Dieu 127. Xir Iy hanh vi vi pham quy dinh vé dang k¥, luu k¥, bu trir vi

LawSoft =

thanh toan ching khoan, vé ngin hang giam sat

1. Té chire dang ky, luu ky, bu trir, thanh toan chimg khoan va nhin vién ctia to
chirc nay vi pham quy dinh vé thoi han xdc nhdn sé lidu; chuyén giao chimg
khodn; stra chita gia mao chung tir trong thanh todn; vi pham ché dé bao quan
chimg khoan; ché do ding ky, luu ky, bu trir, thanh toan ching khoin; ché dé bao
mat tai khodan luu ky ctia khach hang; khong cung cap day di, kip thoi danh sich
nguoi nam gitt chimg khodn cho t6 chiic phét hanh thi bi phat canh cdo, phat tién

hoac bi truy ctru trach nhiém hinh su theo quy dinh cua phap luat.

2. Ngan hang giam sat va nhan vién cta ngan hang giam sat bao quan tai san cua

quy dau tu chung khoan trai voi Dicu 1€ quy dau tu chimg khodn; khong tach bach
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tai san cua quy dau tu chung khoan vai tai san khéc; khong tich bach tai san cua
quy dau tu nay véi tai san cua quy dau tu khac thi bi phat tién, bi dinh chi hoac thu

hoi Gidy chimg nhan dang ky hoat dong luu ky chimg khoén.
Diéu 128. Xir Iy hanh vi vi pham quy dinh vé cong b6 thong tin

T6 chire phat hanh, cong ty dai chiing, t6 chire niém yét, cong ty chimg khodn,
cong ty quan 1y quy va cong ty dau tu ching khodn cong bo thong tin khong day
du, kip thoi, ding han, ding phuong tién theo quy dinh; cong bo thong tin sai su
that hodc 1am 16 bi mit sd liéu, tai lidu hodc khoéng cong bd thong tin theo quy
dinh cua Luat nay thi bi phat canh céo, phat tién, budc chép hanh ding quy dinh
clia phap luat vé cong bd thong tin.

Dieu 129. Xir Iy hanh vi vi pham quy dinh vé bao cdo

So giao dich chimg khodn, Trung tam giao dich chimg khoédn, Trung tam luu
ky chimg khoan, cong ty dai ching, cong ty ching khodan, cong ty quan Iy quy,
cong ty dau tu ching kho4n, ngan hang giam sét bdo cdo khong day du nodi dung
theo quy dinh; bao cdo khong dung thoi gian theo quy dinh; bdo cdo khong durig
mau biéu quy dinh; ngirng hoat dong ma khong biao cdo hoic di bao cao nhuri“g
chua duogc su chdp thuan cua Uy ban Ching khoan Nha nudc; khong bio CAO
hodc bdo cdo khong kip thoi khi xay ra su kién bat thuong ¢é thé anh huong
nghiém trong dén kha nang tai chinh va hoat dong kinh doanh, dich vu chung
khodn thi bi phat canh cdo hodc phat tién va budc chap hanh ding quy dinh cua
phip ludt vé ché do bdo céo.

Diéu 130. Xir Iy hanh vi can tré viée thanh tra

T6 chirc phat hanh, td chirc niém yét, cong ty chirng khodn, cong ty quan ly
qu¥, cong ty dau tu chimg khodn, ngdn hang giam sat, S¢ giao dich ching
khoan, Trung tam giao dich chirng khoan, Trung tam luu ky chirng khodan, thanh
vién Tuu ky va cdc td chic, cd nhan khic ¢6 lién quan dén hoat déng ching
khodn va thi trudng chimg khoan ¢é hanh vi tri hodn, trén tranh hodc ddi pho,
khong cung cap day du, kip thoi thong tin, tai lidu, dit liéu dién tir theo yéu cau
cua Doan thanh tra va thanh tra vién, giy can tré hoat ddéng thanh tra, su dung
bao luc, uy hiép thanh vién Doan thanh tra trong khi thuc hién nhiém vu thanh
tra thi bi phat canh cdo, phat tién hodc bi truy ctru trach nhiém hinh su theo quy
dinh cua phép luat.
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Chuong X
GIAI QUYET TRANH CHAP, KHIEU NAIL TO CAO
VA BOI THUONG THIET HAI

- A s e A A

Dié¢u 131. Giai quyét tranh chap

1. Tranh chap phat sinh trong hoat dong ching khoan va thi trudng chimg khodin
tar Viét Nam co thé dugce giai quyét thong qua thuong luong, hoa giai hodc yéu
cau Trong tai hoac Toa an giai quyét theo quy dinh cua phap luat.

2. Tham quyén, thu tuc giai quyét tranh chap phat sinh trong hoat dong chimg
kKhoan va thi truong ching khoan tai Trong tai hodc Toa an duoc tién hanh theo
quy dinh cua phap luat.

Diéu 132. Boi thuong thiét hai

1. T chirc, cd nhin bi thiét hai hodc tén tht do hanh vi vi pham quy dinh cua

WWW. ThuVienPhapLuat.com

LLuat nay va phap luat khac c6 lién quan cé quyen tu minh hoac cting voi to chu;L .
ca nhan bj thiét hai khdc tién hanh khai kién dé yéu cau o chuc ca nhan U‘l_\[ m
thiét hai phai boi thuong.
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2. Viéc xac dinh gia tri thiét hai hodc gid tri ton that, thu tuc boi thuong thiét hai
duoc thuc hién theo quy dinh cua phap luat.

Di¢u 133. Khiéu nai, to cdo, khoi kién

awSoft

I. C4 nhan ¢6 quyén khiéu nai, t6 cdo, khai kién; td chirc ¢ quyén khiéu nai.

ﬂf,

khoi kién theo quy dinh ctia phdp ludt. Viée khiéu nai, t6 cdo, khoi kién va gl
quyét khiéu nai, td cdo, khai kién trong hoat dong chimg khodn vi thi truong
chung khodan duoc thuc hién theo quy dinh cua Luat nay va cac quy dinh khac cua
phap luat ¢o6 lién quan.

2. Trong thoi han khiéu nai, t6 cdo, khoi kién, td chire, ¢ nhan van phai thi hanh
quyét dinh hanh chinh cla Uy ban Chimg khoin Nhi nudc; khi ¢é quyét dinh giai
quyét khiéu nai, to cdo cta co quan nha nudc ¢6 tham quyén vé chimg khodn va thi
truong chung khoan hoac quyét dinh, ban 4n cua Toa an da c6 hiéu luc phap luat

thi thi hanh theo quyét dinh, ban an do.

3. Uy ban Ching khoan Nha nudce co trach nhiém thu ly don khiéu nai, t6 cdo
cua to chuce, ca nhan thudc thdm quyén giai quyét cua minh; trong truong hop nhan
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dugc khiéu nai, t6 cdo khong thudc thadm quyén giai quyét ctia minh, phai kip thoi
chuyén dén co quan, t6 chirc, cd nhan c¢6 tham quyén deé giai quyét va thong bao
bang van ban cho nguoi khiéu nai, t6 cao biét.

4. Thoi han giai quyct to cdo la sau muoi ngay, ké tir ngay thu ly don; doi vai vu
viec phuc tap thi thoi han giai quyét to cdo ¢6 the kéo dai nhung khong qua chin

~

muol ngay, ké tor ngay thu ly don.

5. Thoi han giai quyét khiéu nai lan dau 1a ba muoi ngay, giai quyet khiéu nai
lan tha hai 13 bén muoi 1am ngay, ké tir ngay thu Iy don; d6i voi vu viée phuc tap
thi thoi han giai quyét khiéu nai cé thé kéo dai nhung khong qua sau muoi ngay,
ké tir ngay thu ly don.

6. Trong thoi han ba muoi ngay, ké tix ngay hét thoi han giai quyét khiéu nai lan
dau quy dinh tai khoan 5 Diéu ndy ma khiéu nai khong duoc giai quyét hoac ké i
ngdy nhan dugc quyét dinh giai quyét khiéu nai 14n ddu ctia Chu tich Uy ban
Chimng khodn Nha nuéc ma ngudi khiéu nai khong dong ¥ thi cd quyén khiéu nai
dén Bo truong Bo Tai chinh hodc khai kién vu an hanh chinh tai Toa an theo quy
dinh ctia phap luat. =

7. Trong thoi han ba muoi ngay, ké tir ngay hét thoi han giai quyé’f khiéu nai 1an
tht hai quy dinh tai khodn 5 Diéu nay ma khiéu nai khong dugc giai quyét hoac ké
tlr ngay nhan duoc quyét dinh gidi quyét khiéu nai ctia Bo truong Bo Tai chinh ma
nguoi khiéu nai khong dong y thi ¢6 quyén khai kién vu 4n hanh chinh tai Toa an

theo quy dinh cua phap luat.

Chuong X1
PIEU KHOAN THI HANH

Di¢u 134. Ap dung Luat ching khodn doi voi to chire hoat déng vé chirng
khoan va thi trwomg chirng khoan truéc ngay Luit nay ¢6 hi¢u luc thi hanh

1. T6 chic da dang ky phat hanh chimg khodn ra cong ching, niém yét, dang ky
giao dich; quy dau tu ching khoan da dang ky thanh lap va hoat dong dap ung yéu
cau theo quy dinh cta Luét nay khong phai thuc hién thu tuc dang ky lai.

2. Cong ty chung khoén, cong ty quan ly quy da thanh 14p va hoat dong theo
gidy phép hoat dong kinh doanh, dich vu ching khoan dap Umg yéu cau theo quy

LawSoft = Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com



Sollngale—l]—2006 A )
S6 12 ngay 10 - 11 - 2006 CONG BAO 81

dinh cua Luat nay khong phai thuc hién thu tuc xin cép lai Giﬁy phép thanh lap va
hoat dong.

3. Van phong dai dién cua cong ty chimg khodn, cong ty quan ly quy nuoc ngoai
da hoat dong theo Giay phép thanh ldp van phong dai dién khong do Uy ban
Ching khoan Nha nudc cap trude ngay Luat nay ¢d hiéu luc thi hanh phai lam thu
tuc dang ky lai voi Uy ban Ching khoan Nha nudc.

4. Coéng ty chiung khoan dang thuc hién nghiép vu quan 1y danh muc dau tu,
phai thuc hién thua tuc doi lai Gia’-‘:ty phép thanh lap va hoat dong trong thot han mot
nam, ké tur ngay Luat nay ¢6 hiéu luc thi hanh.

5. Trung tam giao dich chimg khoan duoc thanh 1ap theo Quyét dinh s6 127/1998/
QD-TTg ngay 11 thang 7 nam 1998 cua Thu tuéng Chinh phu phai thuc hién thu
tuc chuyén doi thanh So giao dich ching khoan, Trung tam giao dich ching khoan
theo quy dinh ctia Luét nay trong thoi han mudi tim thang, ké tir ngay Luat nay ¢é
hi¢u luc thi hanh.

WWW. ThuVienPhapLuat.com

6. Trung tam luu ky chimg khodn duoc thanh 1ap theo Quyét dinh so 189/”()0!;-3/
QD-TTg ngay 20 thang 7 nam 2005 cta Tha tudng Chinh phu phai thuc hi¢
tuc chuyén doi thanh Trung tam luu ky chimg khoan theo quy dinh cua Ludt 115,13)

€
6
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trong thot han muoi taim thang, ké tir ngay Luat nay c6 hiéu luc thi hanh.
Picu 135. Hiéu luc thi hanh
Luat nay co hiéu luc thi hanh tir ngay 01 thang 01 nam 2007,
Pi¢u 136. Hwong dan thi hanh

Chinh pht quy dinh chi tiét va huéng dan thi hanh Luét nay.

Luat nay da duoc Qué’c hoi nude Cong hoa xa hoi chu nghia Viéet Nam, khoa X1,
ky hop thur 9 thong qua ngay 29 thang 6 nam 2006,

CHU TICH QUOC HO1
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