BO TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM

TONG CUC THUE Péc lap - T do - Hanh phiic’
sé: RY02 /rCT-PCCS s NS medudd the ‘s
Viv: Hinh thie cia hop ddag Ha Noi, ngay 34 thang +niam 2006
vay tdt sdn

Kinh giri: Cuc Thué tinh Khanh Hoa

Tra 161 Cong vin s6 43 37/CT-TTHT ngay 23/6/2006 cua Cuc Thué tinh
Khdnh Hoa vé hinh thirc ctia hop ddng vay tai san, Téng cuc Thué ¢6 y kién nhu sau:

Theo quy dinh tai Pidu 163 Bo luit dan su nim 2005 (BLDS): “Tai san
bao gom vt, tién, gidy 1& ¢ gid va cde quyén tai sdn”'.

Péi véi cac hop ddng vay tai san ma bén cho vay la cac t6 chire tin dung th:
thire hién theo quy dinh cia Ludt céc 6 chize tin dung sb 07/ 1999!QHIO ngay
12/12/1997 (duqc stra d6i bd sung bdi Luit sé 20/2004/QH11 ngay 05f6f"004)
va céc viin ban huéng din thi hanh.

P4l véi cac hop dong vay tai sin ma bén cho vay 14 céc t5 chire, ca nhan
khac thi duge diéu chinh bai cac quy dinh ctia BLDS.

Dicu 401 BLDS quy dinh v& hinh thire ctia hop dong dan sy nhu sau:

. Hop ci’ona din sw ¢6 thé dwge giao két bing 16i nébi, vin ban hodc
bang hanh vi cu rfre khi phdp ludt khong quy dinh loai hop dong d6 phai dm?c
giao két bang mgt hinh thize nhdt dinh. .

2. Trong rnmrrzg hop phdp ludt c6 quy dinh hop dong phai deoc thé hién
béang van ban cé cang ching hodc chimg thiee, phai ddng ky hodc phai xin phép =
thi phai tuan theo cdc quy a:nh do.

Hop dong khéong bi vé hiéu rong rcong hop co vi pham vé hinh thiee, i
truong hop phap ludt ¢6 guy dinh khde”,

Piéu 471 BLDS quy dinh:

qu déng vay tai san la s thod thugn giita cdc bén, theo do bén cho vay
giao tai san cho bén vay, khi den han trq, ben vay phai hoan tra cho bén cho
vay 1ai san ciing logi theo ding sé heong, chit licomg va chi phéi tra lai néu cé
thoa thugn hodc phdp lugt cé quy dinh”.

Cén cir cde quy dinh ctia BLDS néu trén, hop dbng vay tai san cua cac to
chire, ¢& nhén khic (khéng phal la td chitc tin _dung) thi khong bit budc phai
dugc thé hién bing van ban v ciing khong bit buoc phai duqc cong chimg,
ching thuc.

Co quan thuc. can tién hanh kiém tra cic yéu t ndi dung clia hop doncr va
giao dich thyc té ctia cic bén nhim x4c dinh tinh trung thure ciia viée ky két hop
dong vay tai sin, cia chung tir chi tra 14 tién vay d¢é xac dinh Khoan chi lai tién
vay thuc té duge tinh vio chi phi hop 1y theo huf.lrnﬂr din tai diém 7 muc IT1 phin
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vay thue t duoe tinh vao chi phi hep 1y theo huéng din tai diém 7 muc {1 phan
B Théng wr sd 128/2003/TT-BTC ngay 22/12/2003 cua B$ Tai chinh hudng dan
thi hanh Nghi dinh s 164/2003/ND-CP ngay 22/12/2003 cta Chinh phu L[Ll}’
dinh chi tiét thi hanh Luit Thué thu nhip doanh nghiép.

Téng cuc Thué théng bio dé Cuc Thué biét va thyc hién/. —,_~
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