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V/v thu I€ phi trudc ba

va thué chuycn quyén sir

dung dat

Kipteui; Gud" hué thanh phd H6 Chi Minh

Tra 1&i cong van s6 5135/CT-TTHT ngay 31/5/2006 cta Cuc Thué thanh
pho Ho Chi Minh vé viéc chinh sach thu 1é phi trudc ba, chuyén quyén sir dung =

dit, T(}nﬂr cuc Thué cé ¥ kién nhu sau: ;
=

—

1- V& 1& phi trude ba: Theo quy dinh tai diém 9 (c), muc III, Phin I Thén é

tr s§ 95/2005/TT-BTC ngdy 26/10/2005 cua B) Tai chinh huéng dan thyc hién.
cac quy dinh cua phap luit vé 1& phx trude ba thi truémg hop khéng phai ngp 1€ phi=

trude ba 1a: “Tai san da dugc cip gidy chimg nhén s& him, st dung chung cia hd
gia dinh (ddng dimg tén chli s& hiry, str dung tai san trong gidy ching nhan quyc

s¢ hiru, sir dung tai san) khi phén chia tai san d6 cho nhimg ngudi trong hd glaeg
dinh thi ngudi duorc chia tai sin khdng phai ndp 18 phi truéc ba. Déi véi glayw
chimg nhén s¢ hitu, sit dung tai sdn chi do mdt ngudi dimg tén thi khéng phai la;;
tai san thudc s¢ hit, si dung chung cta hd gia dinh. Tuy nhién, dé phi hop vo*bo
thurc té Viét Nam, néu chu taj san chuyen giao tai san cia minh cho vog (chong)

cha me (ké cd cha nu6i, me nudi), con (ké ca con nudi, con dau, con ré) thi ngudi,

nhén tai sdn khdng phai np 1€ phi trudc ba.” =

W\W

Do vay, cac truing hop con rudt co vg (chdng) chuyén nhu't;mg quyén su%
dung dit cho cha me tudt ciia vo (chdng) thi ngudi cha/me nhdn quyén sir dung dat
khdng phai ndp 1€ phi trudce ba .

2- Ve thué chuyén quyén six dung dit: Theo quy dinh tai dlem 3.5, muc I
Thoéng tu s6 104/2000/TT-BTC ngay 23/ 10/2000 cia Bo Tai chinh hudng darTml
hanh Nghi dinh 50 I972000/ND-CP ngay 8/6/2000 cua Chinh phu quy dmh chi tiét
thi hanh Luat thue chuyen quyen str dung dht va Luat stra ddi, bd sung mot sb diéu
cia Luat thué chuyen quyén st dung diét thi trudng hop thude dién khong chiu
thué chuyén quyén sir dung dét 1a; “CQSDE) gitta cha dé, me dé¢, cha nuéi, me nudi
v&i con d¢, con nudi, ong ndi, ba ndi, ng ngoai, ba ngoai voi chau ndi, chau ngoai
(hodc ngugc lal) trong d6 nguat CQSDD phai cb tén trong gidy ching nhén quyén
su dung dit va phai ¢ sb ho khau ghi o moi quan hé vai ngudt ¢6 quyen str dung
daL._hQaQ glay khai smh dé xdc dinh cac mdi quan hé gngba véi cha me; cha me
v&1 cic con hodc cac glay to phap ly khac ching minh.”




Bleu 27 Ludt Hon nhan va gia dinh quy dinh:  *“1/ Tai sdn chung cua vQ
chdng gdm tai san do vg, chong tao ra, thu nhdp do lao ddng, hoat déng san xuét,
kinh doanh va nhimng thu nhap hop phap khdc cia vo chéng trong thdi ky hon
nhan; tai san ma vg chdng dugc thua ké chung hoic duoc ting cho chung va
nhung tai san khac ma vog chong thdéa thuan la tai san chung. Quyen sl dung diét
ma vo chong c6 dugc sau khi két hén I3 tai san chung cia vg chdng. Quyén str
dung ¢4t ma vg hodc chong c6 duge trude khi két hon, dugce thira ke riéng chi la
tai san chung khi vg chdng c6 thoa thudn. Tai san chung cta vog chong thudc s&
hiru chung hop nhit.

2/ Trong truomg hgp tai san thude s§ hiru chung ctia vg chong ma phdp luat
quy dinh phai dang ky quyén s& hitu thi trong gidy chimg nhin quyén s& hiru phai

ghi tén cua ci vg chong e

Khoan 1, Piéu 28 Luat Hon nhan va gia dinh quy dinh: “l/ Vg, chdng cé
quyén va nghia vu ngang nhau trong viéc chiém hiru, sir dung, dinh doat tai san
chung.”

Can cr cdc quy dinh néu trén :

- Tru'bng hop con dé c6 chdng hoic vo (con dau hodc con 1€) dbng dimg
tén trén gidy chimg nhén quyén sa dung dit (dong s¢ hitu), quyen st dung dét 1a
s& hitru chung theo quy dinh tai Piéu 27 Lu4t Hon nhan va gia dinh, khi v¢ chéng
chuyén giao quyén sir dung dit cho cha me dé cta chong hodc v thi con dau
(hogc con 1é) phéi ndp thué chuyén quyén sir dung dat. Tri gia tinh thué chuyen
quyén sir dung d4t phai ndp dugc xac dinh bing Y gia td quyén sir dung dat
chuyén nhuong.

- Trudmg hep chi c6 con dau (hodc con re) dimg tén trén gidy chimg nhén
quyén str dung dat va quyén sir dung dét la tai san riéng cua con dau (hodc con ré)
thi khi chuyen quyén str dung dét cho b me chong (hodc bd me vo) thi con diu
(ho#c con 1é) thudc dbi tugng phai ndp thué chuyén quyén sir dung dit theo quy
dinh.

Téng cuc Thué théng béo @& Cuc Thué thanh phé H3 Chi Minh biét va thuc
hién./. 4~
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