SH 57 ngay 26 - 9 - 2006

4 CONG BAO S6 58 ngay 26 - 9 - 2006
CHINH PHU
CHINH PHU CONG HOA XA HOQI CHU NGHIA VIET NAM

Poc lap - Tu do - Hanh phuc

S6: 96/2006/ND-CP
Ha Noéi, ngay 14 thang 9 nam 2006

NGHI PINH
Huéng din thi hanh Diéu 153 B) luat Lao dong vé
Ban Chap hanh Cong doan lam thoi tai doanh nghiép

CHINH PHU

Can ctr Luat T6 chirc Chinh pht ngay 25 thang 12 nam 2001;
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Cédn cu Luat Cong doan ngay 30 thang 6 nam 1990;

A

Cin ctr Diéu 153 B9 luat Lao dong ngay 23 thang 6 nam 1994; Ludt sira d6i bo
sung mot s6 diéu cua Bo ludt Lao dong ngay 02 théng 4 ndm 2002;
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Sau khi théng nhét véi Tong Lién doan Lao déng Viét Nam,
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NGHI PINH:

Chuong 1
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Nghi dinh quy dinh viéc chi dinh Ban Chéap hanh Cong doan 1am thoi, quyén va
trach nhiém ctia Ban Chéap hanh Cong doan 1am thoi tai doanh nghiép, trach nhiém
clia cdc co quan nha nudc, to chirc cong doan va nguoi sir dung lao dong.
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Diéu 2. Poi twgng ap dung

T6 chirc cong doan, doanh nghiép thudc cdc thanh phan kinh té noi chua thanh
lap dugc to chirc cong doan.

Picu 3. Chi dinh Ban Chap hanh Coéng doan l1am thoi tai doanh nghiép

1. Doanh nghiép duoc thanh Idp, chdm nhat sau sdu thang ké tir ngay bat dau
hoat dong, cong doan dia phuong hoédc cong doan nganh (bao gom Lién doan Lao
dong tinh, thanh phé truc thudéc Téng Lién doan; cong doan nganh Trung uong,
cong doan tong cong ty tryc thuéc Tong Lién doan; Lién doan Lao déng quan,
huyén, 'thi x:ﬁ, thanh phd thudc tinh, céng doan nganh dia phuong,‘céng doan cac _
khu ché xuat, khu cong nghiép, khu céng nghé cao; cdng doan tong cf‘)nﬂ ty va 8
cong doan cﬁp trén truc tiép cua co so khdc... sau diy goi la cong doan Lap trén) = 3
¢6 trach nhiém thanh 14p t6 chirc cdng doan co sé theo quy dinh cia Bo luat Lao £
dong, LLuat Cong doan va biéu lé Cong doan Viét Nam dé dai dién, bao vé quyen

v loi ich hop phip, chinh ding ctia ngudi lao dong va tap thé lao dong.

2. Sau thoi gian quy dinh tai khoan 1 Piéu ndy, néu doanh nghiép chua thanh
lap duoc to chirc cong doan co so, cOng doan cap trén chi dinh Ban Chap hanh
Cong doan 1am thoi dé dai dién, bao vé quyén loi va lgi ich hop phap, chinh dattg
clia nguoi lao dong va tap thé lao dong.

3. Ban Chéap hanh Cong doan lam thoi dugc chi dmh tai doanh nghiép cd tu =
cach phap nhéan, ¢6 con dau, dugc md tai khoan, ¢6 quyen va trach nhiem theo quy
dinh tai Diéu 5 Nghi dinh nay.
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4. Thot gian hoat dong va viéc kéo dai thoi gian hoat dong cua Ban Chép hémh%
Cong doan 1am thoi thuc hién theo quy dinh cta Téng Lién doan Lao dong Viét
Nam.

Diéu 4. Piéu kién, thim quyeén va trinh tu chi dinh Ban Chip hanh Cong
doan 1am thoi

1. Doanh nghiép sau sau thang di vao hoat ddng nhung chua thanh lap duoc to
chirc cong doan thi dugc chi dinh thanh 1ap Ban Chap hanh Céng doan 1am thoi.

2. Cong doan Lap trén theo quy dinh tai khoan 1, Diéu 3 Nghi dinh nay c6 tham
quyén chi dinh Ban Chap hanh Cong doan lam thoi.

3. Cong doan cap trén to chic tuyén truyén, van dong nguoi lao dong trong
doanh nghiép gia nhap to chirc céng doan; ra quyét dinh két nap doan vién va chi
dinh Ban Chép hanh Cong doan 1am thoi trong sb nhitng doan vién dugc két nap.
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Chuong 11

QUYEN VA TRACH NHIEM CUA BAN CHAP HANH
CONG POAN LAM THOI TAI DOANH NGHIEP

Picu 5. Quyén han va trach nhiém ciia Ban Chap hanh Cong doan l1am thoi

I. Dai dién, bao vé quyén va lo1 ich hop phap, chinh déang cua nguoi lao dong
trong doanh nghiép theo quy dinh cua phap luat.

2. Tuyén truyén, phd bién Ludt Cong doan, phéap luat vé lao dong, cic ché do.
chinh sach lién quan dén nguoi lao déng va ndi quy, quy ché cia doanh nUhiép
Tuyén truyén vé t6 chirc cong doan, van dong ngudi lao dong gia nhap to chirc s

cong doan va két nap doan vién, dé nghi thanh lap cong doan co s theo quy dinh
clia Piéu 1é Cong doan Viét Nam khi du diéu kién.

al.

3. Tham gia v6i ngudi str dung lao dong dé ra céc bién phdp nham phat trién san
Xut, phat trién doanh nghiép; dam bao viéc 1am, cham lo loi ich vat chat. tinh thanZ
cho nguoi lao dong.

4. Thuc hién thu, chi va quan ly tai chinh, tai san cua cong doan theo ding quy
dinh ctia nha nudc va Tong Lién doan Lao dong Viét Nam.

Diéu 6. Uy vién Ban Chéap hanh cong doan 1am thoi

Tel: +84-8-3845 6684 * www. ThuVienPhapL.

1. Uy vién Ban Chip hanh Cong doan lam thoi la [lng'O‘l lao dong lam viéc 1a1
doanh nghiép. Trong trudng hop can thiét cong doan cap trén ctr va chi dinh cén bo.,,
cong doan chuyén trach lam Chu tich hoac Pho Chu tich Ban Chdp hanh Congg
doan lam thoi tai doanh nghiép.
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2. Cht tich Ban Chép hanh Céng doan 1am thoi hodc nguoi duge Chu tich Ban
Chap hanh Céng doan 1am thoi iy quyén duoc du va tham gia y kién trong cic
cuoc hop cua doanh nghiép ban vé nhiing nd1 dung lién quan tryc tiép dén quyén.
nghia vu va loi ich cta nguoi lao dong. Cé quyén bao luu ¥ kién trong céc truong
hop khong nhat tri voi quyét dinh cua ngudi sir dung lao dong, kién nghi voi cong
doan cép trén va cic co quan cé tham quyén giai quyét.

3. Truong hop Chu tich, Phé Chu tich hoac ay vién Ban Chép hanh Cong doan
lam thoi 12 can bo do cdng doan cAp trén ctr 1am chuyén trach thi duoc huong
luong va cic khoan phu cip do qu¥y coéng doan tra; duge hudng cic quyén loi va
phiic 1¢i tap thé nhu moi ngudi lao dong trong doanh nghiép theo quy ché doanh
nghiép hodc thoa udc tap thé; dugc dam bao céc diéu kién hoat ddng cong doan
theo quy dinh tai biéu 155 B¢ luat Lao dong.
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Chwong I11

TRACH NHIEM CUA CO QUAN NHA NUOC,
TO CHUC CONG POAN VA NGUOI SUDUNG LAO PONG
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biéu 7. Trach nhiém cua co quan nha nudc

Chinh quyén cac cap, co quan quan 1y nha nudc ve lao dong va cdc nganh lién
quan ¢6 trach nhiém tao diéu kién dé Ban Chap hanh Céng doan 1am thoi duoc chi
dinh va hoat dong theo ding quy dinh cua phap luat; thuong xuyén kiém tra, don
doc viéc thuce hién Nghi dinh nay.
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Diéu 8. Trach nhiém cua to6 chirc cong doan

I. Cong doan cap trén truc tiép c6 trach nhiém chi dao va hudng dan hoat dong
cua Ban chap hanh Coéng doan lam thoi.

2. Thuc hién kiém tra, gidm sat doi véi cac doanh nghiép trong viéc dam bao
quyén cong doan cua nguoi lao dong va diéu kién hoat dong cua Ban Chap hanh
Cong doan 1am thoi theo quy dinh cua phap luét.

Diéu 9. Trach nhiém cia nguoi sir dung lao dong

l. Cong tic va tao diéu kién thudn lgi dé cdng doan cap trén td chirc tuyén
truyén phat trién doan vién va chi dinh Ban Chap hanh Coéng doan lam thoi tai
doanh nghiép.

2. Bao dam cac diéu kién theo quy dinh cua phép luat dé Ban Chap hanh Cong
doan 1am thoi hoat dong. Phoi hgp véi Ban Chép hanh Cong doan lam thoi gia
quyet cac van dé trong quan hé lao dong. Moi dai dién Ban Chéap hanh Cong doan
Iam thoi tham du cdc cudc hop c¢6 lién quan dén quyén, nghia vu va lgi ich hop
phap, chinh dang cua nguoi lao dong tai doanh nghiép.

3. Nghiém cam moi hanh vi can tré hoat dong céng doan trong doanh nghiép.

Chuong IV
PIEU KHOAN THI HANH

Pieu 10. Hiéu lwe thi hanh
Nghi dinh nay c¢6 hiéu luc thi hanh sau 15 ngay, ké tir ngay dang Cong béo.
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Tong Lién doan Lao dong Viét Nam cé trach nhiém huéng dan thuc hién Nghi
dinh nay sau khi théng nhat véi Bo Lao dong - Thuong binh va Xa hoi va ciac B0,
nganh lién quan.

Piéu 11. Trich nhiém thi hanh

Céc B0 trudng, Thu trudng co quan ngang Bo, Thu truong co quan thuge Chinh
pht, Chut tich Uy ban nhén dén tinh, thanh phd truc thudc Trung wong, cong doan
céc cap, cic co quan, t6 chirc, doanh nghiép c6 lién quan chiu trach nhiém thi hanh
Nghi dinh nay./.

TM. CHINH PHU
THU TUONG

Nguyén Tén Diing
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