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Kinh giri:- S¥ Lao dong-Thuong binh va X hoi tinh Thira Thi¢n-Hu¢

Trd 11 Cong vin 506 773/LDTBXH-CSLD ngdy 28/9/2000 cua quy So v noi
dung ghi & trinh yéu, B6 Lao dong-Thuung bink va Xa hoi ¢6 ¥ kicn nhu sau:

1. Diéu 31 cha Bo luat Lao dong quy dinh trudmg hop chuyén qqun sar hitu,
quyén quén 1y hodc quyén sir dung tii san ciia doanh nghi¢p thi npuoi st dung Tao
dong k& ti€p cd trich nhi¢m ticp tue thye hicn hop dong lao dong vai ngutt lao
dong. Nhu vay, ngudi lao dong 1am vige tai bd phan ciia cong ty A dua ra gop van
lien doanh v L0ng ty B dé thanh 14p cong ty TN hai thanh vien ma quy S0 new
trong, Cong viin s€ duge npudi s dung lao dong cua cong Ly TNHH hai thanh wvicn
li€p tyc thyce hien hop dong lao dong dd griao kGl vai conp ty A.
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lurfmg hgp ngudi lao dOllL. thudc bo phan caa cong ty A dua ra pap von hu 3
cong ty TNHH hai thanh vién, rg lai cong ty A lam vige trude khi cong ty TN Mz
hai thanh vién chdm ddt hoat dong (thang 01/20035) thi cong ty A <6 trich nhlunw

liEp we thue hién hgp dong lao dong da ky ket 3

Truong hop ngudi lao dong thye hicn chim ddt hop dong lao dong haac?,
duung nhién chim dit hop dong lao dong tai thoi dicm cong ty TN hai (hinh=
vien chim dit hoat dong (tiét d kKhoidn | Didu 38 cda BO lual Lao dong) ncu mmmg
lam viéc Lai cong ty A thi phai gmn k&L hyp dong lao dong vai npudi s dung lao™
dong Lai cong ty A theo quy dinh tai chuong 1V cua Bo ludt Lao done.

2. Theo quy dinh tai khoan 1. Didu 2 Nghi dinh 6 4172002/ND-CP da duoc
stra doi, b sung tai Nghi dinh 56 Iﬁﬁ/ZUUﬂ‘r/\lD CP ngay 10/8/2004 cta Chinh phu
vé chinh sich déi vadi lao dong doi du do sap ,\Lp lat doanh nﬂlmp Nl nuae quy
dinh nguoi lao dong doi du trong cong ly, dun vi thue hicn sip pr theo quy dinh
lai Didu 1 (ur khoan 6) cta Nllln dinh nay dii duge tuyén dung vio khu vye nhi
nude trude ngay 21/4/1998 (hi thuge doi urgmg dp dung chinh sdch lao dong do
du; Diém 6, muc 1 Thong tu s¢ 19/2004/TT-Bl A1TBXIH cia Bo Lao dong-Thuong

* binh vA Xa hoi quy dinh thoi diém wycn dung: doi vai npudn lao doay theo quy
dinh tai Khoin I, bicu 2 cira Nghi dinh 56 41/2002/NB-CP di duge s doi. bo
sung nhu sau: .

- DOL vai ngudi lao dong un vice lién e trong co quan, don vi thr thuo

di¢im tuyén dung dugc tinh tir npay bat diu lam vice trong khu vae nhi nude:

-



- Trudny hop ngudi lao dong ¢6 thot gian kbang lam vice rong ¢ quan.
don vi thi thti diém tuyén dung dugc tinh i thoi dicm tuyén dung Lin cuéi cimg
lam viéc fién tuc trong co quan, don vi.

Can et cic quy dinh oén wadmg hap ngudi lao dong 1am viee tai bo phin
cua cOng 1y A dua ra glp von trd lai cong ty A lam vice teude khi cong 1y ‘NI
hai (hanh vién chim dint hoat dong va duge tuyén dung vaio khu virc nhi nudc
trude ngay 21/4/1998 (hi thuge déi tugng dp dung Nehi dinh s6 4172002/ND-CP.
Tuy nhién, phii gidam e thoi gian ngudi lao dong lim vice tai cong ty TNHIT hai
thiinh vién (thoi pian khong thue 1& lam vice tai kKhu vire nhi mec).

Cic trudmg hgp chadm dit hgp dong lao dong vi duun;, nhi¢mchiam din hap
dong lao dong tai thin didm cong ty TNHII hai thinh vién cham di hoat dong
(thing 01/2005) va tuyén dung lai vilo cong ty A khong thuae dai-tuong ip dunu
Nghi dinh 56 41 /2002/ND- CP '

Trén dy li y ki¢n clia Bo Lao donp-Thuong binh viv Xa hoi, dé nghi quy S
hudng din doanh nghiép thue hi¢a theo diing quy dinh cha phép luat hicn hanl./, /\
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