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BOQ TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phiic

S6: 98/2006/TT-BTC
Ha Noi, ngay 20 thang 10 nam 2006

THONG TU
Hudng dan viéc boi thwong thiét hai va xir Iy ky luat
doi voi can bd, cong chire, vién chie vi pham quy dinh cia phap luat vé thue
hanh tiét kiém, chong lang phi

Cén cir Nghi dinh s6 77/2003/ND-CP ngay 01 thang 7 ndm 2003 ctia Chinh phu
quy dinh chtic ning, nhiém vu, quyén han va co ciu t6 chirc cia Bo Tai chinh:

Céan cr Nghj dinh s6 84/2006/ND-CP ngay 18 thang 8 nam 2006 cua Chinh
phu quy dinh vé boi thuong thiét hai, xir Iy ky ludt, xu phat vi pham hanh chinh
trong thuc hanh tiét kiém, chéng lang phi (sau day viét tit 1a Nghi dinh 84/20067
ND-CP);

HEZ!
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Sau khi c¢6 ¥ kién ctia B Noi vy, Bé Tai chinh huéng din cu thé mot sb néi
dung vé boi thudmg thiét hai va xir 1y ky luat ddi vé6i cén bo, coOng chure, vién churc
vi pham quy dinh cta phép luat vé thuc hanh tiét kiém, chén g lang phi nhu sau:

I. Pham vi, d6i twong ap dung

1. Pham vi ap dung:

Thong tu nay hudng dan viéc bdi thuong thiét hai, x{r 1y ky luat d6i véi can bo,
cong chire, vién chirc (sau day goi tat 1a can bd, cong chirc) vi pham phdp ludt vé
thue hanh tiét kiém, chong lang phi trong thi hanh c¢éng vu gy lang phi.

2. boi tuong ap dung

a) Can bg, cdng chuc quy dinh tai diém b, ¢, d, d, e va h khoan 1, Diéu 1 Phap
I¢énh sura doi, bo sung mét s6 Diéu ciia Phap 1énh Cén b, cong chirc ngay 29 thing
4 nam 2003.

b) Cdn b, cong chie duoc diéu dong giir cdc chire vu: Chi tich Hoi dong quan
tri, Tong gidm doc (Giam doc), Ké toan trudng cong ty nha nude, Ké todn truong.,
Nguoi dai dién phan von gép cua nha nudc tai doanh nghiép.
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¢) Céan bo, cong chire duoc diéu dong sang lam viée tai céc to chirc kinh té, 6
chire xa hoi, t6 chiic xa hoi nghé nghiép; can bd cong chire dang nghi ché do cho
lam tht tuc huu trf; cdn bd, cdng chic sau khi diéu dong cong tic vé céc co quan,
to chirc, don vi khdac md&i phat hién vi pham phép luat vé thuc hanh tiét kiém,
Chéng lang phi.

I1. B6i thwong thiét hai
1. Vé xac dinh s tién boi thuong thiét hai:

a) Doi voi nhimg ndi dung chi di ¢6 dinh muc, tiéu chuan, ché do hoic du toan
duoc cap ¢6 thim quyén phé duyét, sé tién phai boi thuong bao gém s6 tién chi
vuot hodc sai dinh muc, tidu chuan, ché do, du toan dugc duyét va chi phi khac
phuc hau qua (néu o).

- S0 tién chi vugt hodc chi sai dinh mirc, tiéu chuén, ché dé, du todn duoc duyét
dugc tinh bang chénh léch gitra so tién thuc chi va s6 tién duogc chi theo dinh murc,
tiéu chudn, ché do, du toan dugc duyét tai thoi diém xay ra vi pham. 55

el
o

- Chi phi khic phuc hdu qua la cdc chi phi phdt sinh lién quan dén viéc giai
quyét hau qua cua hanh vi lang phi gay thiét hai.

b) i voi nhimg truong hop khac, s6 tién bdi thuong thiét hai bao gdm chi phi
thue té do hanh vi lang phi gay ra va chi phi khic phuc hau qua (néu c6).

¢) Chi phi cho viéc xdc dinh s6 tién bdi thudng dugce tinh vao chi phi khac phuc
héu qua bao gém chi thué chuyén gia tu van vé kinh té, k¥ thuét va chi khac phuc
vu truc tiep cho viéc xdc dinh s6 tién boi thudng.

d) Truong hop phat sinh giao dich ¢6 st dung ngoai té thi quy doi theo ty gid
giao dich binh quén trén thi trudng ngoai té lién ngan hang do Ngan hang Nha
nude Viét Nam cong bo tai thoi diém xdc dinh sé tién bdi thuong.

d) Truong hop hanh vi do tir 2 nguoi trg 1én thuc hién thi nhitg nguoi nay cling
phai chiu trach nhiém bdi thuong. Trach nhiém boi thuong duoc xac dinh tuong
ing voi mic do 161 clia timg ngudi.

e) Ngudi gay thiét hai dugce giam trach nhiém bdi thudmg khi ¢6 di hai diéu kién
sau day:

- Do vO ¥y ma gay thiét hai.
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- Thi€t hai xay ra qua 16n ma kha ning kinh té truéc mat va lau dai cla nguoi
gay thiét hai khong c6 kha nang boi thuong dugc toan bo hoac ph@in lon thiét hai
do.

Nguoi gay thiét hai yéu cdu giam muc boi thuong thiét hai phai c¢é tai liéu,
chimg citr vé kha ning kinh té trudc mét va Jau dai cda minh khong du dé boi
thudng toan bd hodac phc:’in [on thiét hai xay ra.

Viéc giam trdch nhiém bdi thuong khong 1am thay ddi hinh thic ky ludt theo
mttc boi thudomg ban dau.

2. Truong hop trong qué trinh khic phuc hau qua c6 phit sinh khoan thu hdi
hodc ca nhan gay lang phi di thuc hién khéc phuc mot phé’in hodac toan bd thiét hai
do hanh vi lang phi giy ra thi khi thuc hién boi thuong dugc giam trir tuvong Ung.

3. Hoi dong boi thudng thiét hai

Viéc thanh 1ap Héi dong boi thudmng thiét hai (sau day goi tat 1a Hoi dong) duoc
thuc hién theo quy dinh tai Diéu 10 Nghi dinh s 84/2006/ND-CP. Hoat dong LUd
Hoi dong phai dam bao cic yéu cau sau:

JJE.:J[
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a) Hoi dong 1am viée theo ché do tap thé, khach quan, cong khai, dan chu. HE’R]
dong: chi hop khi ¢6 day du céc thanh vién Hoi dong.

b) Khi hop Héi dong phai ¢6 su tham du cua nguoi gay thiét hai; Truong hop
nguoi gdy thiét hai khong tham du dugce thi phai ¢6 ly do chinh dang. Néu nguoi
gy thiét hai ving mat khong c6 1y do chinh ddng hodc khong thong bao vé su
vang mat cua minh truée thoi diém hop 2 ngay lam viéc thi Hoi dong van hop xem
xét viéc boi thuong thiét hai.

¢) Nguoi giy thiét hai dwoc Hi déng gui gidy triéu tdp cham nhat 7 ngay lam
viée trudce khi to chie hop.

d) NoOi dung va cdc tai liéu lién quan can duoc chuan bi ki truéc moi cude hop
dé dam bao hi¢u qua va tiét kiém chi phi.

d) Can cur so tién kién nghi phai boi thuong va kha nang kinh té cua nguoi vi
pham, Hoi dong xem xét, kién nghi phuong thirc thuc hién boi thuong mot lan hay
nhiéu lan.

e) Hoi dong tur giai thé sau khi hoan thanh nhiém vu.

4. Quyét dinh vé bdi thudmg thiét hai
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Quyét dinh vé boi thuong thiét hai phai bao gém nhirng ndi dung co ban sau:
hanh vi va mirc dé vi pham; S6 tién boi thudng, so tién boi thuong dugce giam (néu
c6); thoi gian thuc hién bdi thuong, thoi gian tam hodn thuc hién bdi thudong (néu
¢6); phuong thuc boi thuong, truong hop s6 tién boi thuong duoc ndp lam nhiéu
lan thi phai quy dinh cu thé thoi gian, s tién phai ndp trong moi lan.

Tham quyén ky quyét dinh vé boi thuong thiét hai thuc hién theo quy dinh tai
Diéu 9 Nghi dinh sé 84/2006/ND-CP.

5. Vé thu, quan 1y, st dung tién bdi thudng thiét hai:

a) Co quan ctia ngudi ¢6 tham quyén ra Quyét dinh vé bdi thuong thiét hai co
trach nhiém thu di s6 tién boi thuong thiét hai va xdc dinh viéc hoan tra cho co
quan, to chirc truc tiép chiu thiét hai hoac ndp vao ngan sich nha nudc theo hudng
dan tai diém ¢ khoan nay.

b) Tién boi thuong thiét hai do nguoi ¢ nghia vu bdi thuong nép phai duoc thu,
theo doi chi tiét cho tung lan nop (néu nop nhiéu 1an) va quan 1y theo ché do tai
chinh hién hanh.

g

¢) Tién bdi thuong thiét hai dugc sir dung dé chi cho viée xé4c dinh s tién baﬂ
thuong, phéin con lai dugc hoan tra cho co quan, to chire truc tiép chiu thiét hﬁ.
Truomg hop di c¢6 ngudn kinh phi khéc bu dép thiét hai hodc viée boi thuong phat
sinh sau khi da quyét toan ngin sach thi ndp vao ngan sach nha nudce (don vi thudc
c?lp nao quan ly thi ndp vio ngén sach cap do).

Viéc nop tién boi thuong thi€t hai vao ngan sach nha nudce hoac hoan tra cho co
quan, to chic truc tiép chiu thiét hai phai ¢6 day di chimg tir theo quy dinh.

1L Xir I§ ky luat

l. Can bg, cong chic vi pham quy dinh ctia phdp lut vé thuc hanh tiét kiém,
chong ldng phi trong thi hanh céng vu gay ling phi phai boi thudng thiét hai dong
thoi phai bi xtr 1y ky luat theo Piéu 19 ctia Nghi dinh sb 84/2006/ND-CP.

2. Nguoi ding dau, cdp phé cla ngudi ding dau co quan, t6 chire, don vi khong
truc tiép vi pham quy dinh vé thuc hanh tiét kiém, chéng lang phi nhung dé xay ra
vi pham quy dinh ctia phdp luat vé thuc hanh tiét kiém, chéng ling phi trong co
quan, t6 chire, don vi, linh vuc cong tac duge giao quan ly phai bi xu ly ky luat
theo quy dinh tai Diéu 20 va Diéu 21 Nghi dinh sé 84/2006/ND-CP.
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3. Trach nhiém cta ngudi dimg dau, cap phé cua ngudi dimg diau co quan, to
chire, don vi dugc loai trir trong truong hop ho khong thé biét hodc da ap dung cac
bién phdp can thiét dé phong ngira, ngan chian hanh vi ling phi nhu: ban hanh quy
ché, chi dao t6 chirc thuc hién, kiém tra, thanh tra, thuc hién ding quy dinh vé
cong khai dé bao dam quyén gidm sdt cia té chire, cong dan.

4. Cic quy dinh vé Hoi dong ky luat, quy trinh, thu tuc xem xét xu ly ky luat va
cac quy dinh lién quan dén ky luat can bg, cong churc thuc hién theo quy dinh tai
Nghi dinh s6 35/2005/ND-CP ngay 17/3/2005 ctia Chinh pht vé xu 1y ky luat can
b9, cong chire va Thong tu sé 03/2006/TT-BNV ngay 08/02/2006 cua Bo Noi vu
huéng dan thi hanh mét s6 diéu cta Nghi dinh s6 35/2005/ND-CP.

IV. T6 chitc thue hién
Thong tu nay ¢6 hiéu lyc thi hanh sau 15 ngay, ké tir ngay diang Cong bio.

Trong qua trinh thuc hién, néu cé vudng mac, dé nghi phan anh vé Bo Tai chinh
dé nghién ctru, giai quyét./.

Vo908 Zu0T
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KT. BQ TRUONG
THU TRUONG

Tran Van Ta



