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Kinh gtri: Cuc Thué céc tinh thanh phé truc thudc Trung wong

Théi gian qua, mot s6 Cuc Thué va doanh nghiép c6 phan anh vc. viée
vuéng mic doi véi viéc xur ly hanh vi ban hang ho4, dich vu khong Xuat hoa
don, ké khai sai thué suat thué GTGT trén hoa don va hoa don tra lai hang. Vé
viée nay, Téng cuc Thué cé v kién nhur sau:

I/ Déi v&i hanh vi ban hang hod, dich vu khong xuét hoa don:

Tai diém 1, muc VI, phin B Thong tu so 120/2002/TT-BTC ngay
30/12/2002 cua Bo Tai chinh huéng dan thi hanh vé in, phat hanh, sir dung,
quan ly hoa don quy dinh: “1./ T6 chirc, cd nhdn khi ban, trao doi hang hoa,";
dich vu phai ldp hoa don theo quy dinh va giao cho khach hang.

1.2 Thoi diém fap hoa don: Hoa don phai dwoc lap ngay khi cung capw
hang hoa, dich vu va cac khoan thu tien phat sinh theo quy dinh.”

Tai diém 1, muc IV, phan B Thoéng tu so 120/2003/TT-BTC ngayao
12/12/2003 cua Bo Tai chinh hudng dan thi hanh vé thué GTGT quy dinh: “Cox
s6 kinh doanh thuée doi tuyng ngp thué GTGT theo phwong phap khdi tric thué*
khi ban Imng hoa, cung 1mng dich vu chm thué GTGT phai sir dung hod don
G7TGT...

* WWw. ThuVienPhapLuat.com
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Trudng hop doanh nghiép ban hang hod, dich vu nhung khéng xuét hoa
don ngay tai thoi diém chuyen giao hang hoa, cung tmg dich vu (do nguyén =
nhan bén mua chua tra tién hogc hai bén khéng nam ré quy dinh), sau do co
quan thué kiém tra phat hién thi xtr Iy nhu sau:

a/ Trudmg hop sau khi ban hang hoa, dich vu, mic dit khong xuit hoa don
nhung doanh nghiép ban van ké khai, nop thué déi véi khoan doanh thu béan
hang nay thi bi xtr phat vi pham theo quy dinh tai Khoan 2, E):eu [4 Nghi dinh
s0 89/2002/ND-CP ngay 7/11/2002 ciia Chinh phu quy dinh vé in, phat hanh, str
dung, quan ly hoa don va lap lai hoa don lam cin cir ké khai, ndp thué.

b/ Truong hop sau khi ban hang hod, dich vu, doanh nghi¢p ban khéong
xuét hoa don va khdng ké khai, nép thué thi xir ly nhu sau:

- Néu thai diém ldp hoa don cung nam so voi thoi diém ban hang (chua
dén thoi diém doanh nghiép phai quyét toan thué) thi chi xac dinh la hanh vi vi



pham hanh chinh vé hod don, chimg tir va bi xir phat theo quy dinh tai Khoan 2.
Diéu 7 Nghi dinh s6 89/2002/ND-CP néu trén.

- Néu thoi diém lap hoa don khéc ndm so vi thoi diém bén hang (dd qua
thdi diém doanh nghiép phai quyét toan thué) thi xéc dinh 1a hanh vi trén thué
va bj xtr phat hanh chinh theo huéng din tai Thong tu s 41/2004/TT-BTC ngay
18/5/2004 cua B Tai chinh huéng dan thi hanh Nghl dinh sb 100/ND-CP ngay
25/2/2004 cia Chinh phu quy dinh vé xir phat vi pham hanh chinh trong linh
vuc thué hodc chuyén hé so sang co quan chirc ning dé xir ly hinh sy.

¢/ Sau khi bén ban hang di lap hod don giao cho bén mua hang, bén mua
hang khéong duoc khiu trir, hoan thué GTGT tai hoa don nay. S6 thué GTGT
nay duoc tinh vao chi phi hop ly ciia ndm hién hanh 1ap hoa don.

2/ Ghi sai thué suét thué GTGT trén hoa don:
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a/ Tai diém 1.10, muc VI, phan B Théng tu sb 120/2002/TT-BTC ngay;,E
30/12/2002 ctia B§ Tai chinh huong dén thi hanh Nghi dinh s6 89/2002/ND- CPg
ngay 7/11/2002 cia Chinh pht vé viéc in, phat hanh, sir dung, quan ly hoa dcm.:
quy dinh: “Truong hop Idp lai hod don: nhitng truong ho'p hoa don da xé roi E
khoi quyen sau dé phat hién sai phai huy bo thi o chirc, cd nhdn phai lap bién
ban ¢6 chit ky xdc nhdn cuc bén mua hang, bén ban hang, néu la 16 chirc phaz %
¢6 ky xde nhan (déng ddu) cia nguwoi dimg dau a‘o chire; bérn mua hang, bén b:in w
héng phai chiu tréch nhiém trude phdp ludt vé sé hoa don huy b3.” =

Truong hop doanh noh1cp ghi sai thué suit thué GTGT trén hoa don thi -
khi phat hién, hai bén mua va ban phai lap bién ban c6 chit ky xac nhan (déng
diu) cuia ngudi dung dau hai doanh nghiép dé huy hoa don cii sal st va xudt lai
hoa don GTGT méi vai thué suit thué GTGT chinh xac thay thé hoa don cii ghl
sai thué suit va thué GTGT dau ra do sai thue suét doanh nghiép ban phai dleug
chinh vio té&r khai thué GTGT ciia thang xuit hoa don méi thay thé hoa don cil bj
huy bo.

* Tel: +84—8—384

b/ Can cir quy dinh 1ai tiét gl diém 1, muc IV, phan B Théng tur s6
41/2004/TT-BTC ngay 18/5/2004 cua Bo Tai chmh huéng dan vé xir phat vi
pham hanh chinh trong linh vuc thué, truong hop bén ban khéng tur phat hién sai
thué suat thué GTGT ma do co quan thué kiém tra phat hién thi bi truy thu, xa
phat vi pham hanh chinh déi voi sb thué GTGT ting thém va khong duoc lép lai
hoa don.

3/ Hoa don tra lai hang:
Cin cr quy dinh tai diém 5.8, muc IV, phin B Théng tu so

120/2003/TT-BTC ngay 12/12/2003 cua Bo Tai chinh huong dan thi hanh vé
thué GTGT, truomg hop doanh nghiép ban hang hoa, da xuat hoa don cho bén



mua, nhung sau mét thoi gian bén mua khéng chuyén diroc quyéu s¢ hiru va
phai tra lai hang hoa thi hai bén mua, ban phai I4p bién ban khi xuat hing tra lai
cho ngudi ban va doanh nghiép mua phai xuit hoa don trén hoa don ghi rd la
hang tra lai ngudi ban. Hod don nay la can cu dé bén ban, bén mua diéu chinh
doanh s6 mua, ban, s thué GTGT da ké khai.

Truong hop ngudi mua hang 12 ddi tuong khong c6 hod don thi hai bén
phai l4p bién ban ghi 15 s6 luong hang hod tra lai, gia khéng ¢ thué, thué
GTGT, ly do tra lai hang kém theo hod don GTGT gti cho bén ban. Bién ban
nay dugc luu giit cing ho4 don bén hang lam c&n cir didu chinh doanh thu, thué
GTGT.

Téng cyc Thué théng bdo d& Cuc Thué biét va thyc hién./.
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