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UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH DPjc lap - Tw do - Hanh phic
Sé: 70/2007/QD-UBND TP. HG Chi Minh, ngay 10 thdng 5 nim 2007
QUYET PINH

Vé ban hanh Quy dinh thanh phin va quy ché hoat dong
ciia Hoi dong ky ludt cin bd, cdng chire phwong - xa, thi tran

UY BAN NHAN DAN THANH PHO HO CHI MINH

Can cir Luat T4 chirc Hi dong nhan dan va Uy ban nhan dan ngay 26 thang 11
nam 2003,

Cén cuir Nghi dinh s6 114/2003/ND-CP ngay 10 thang 10 nam 2003 cia Chmh
phii vé cin bd, cong chirc xd, phudng, thi tran;
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Xét dé nghi cia Gidm dbéc S& Ndi vu tai To trinh s6 291/TTr-SNV ngay 18
thang 4 ndm 2007,

QUYET PINH:

Piéu 1. Nay ban hanh kém theo Quyét dinh ndy Quy dinh thanh phan va quy =
ché hoat dong cta Hoi ddng ky luat can bd, cong chirc phudng - x3, thi trin thude =
thanh phé H6 Chi Minh.

Pidu 2. Quyét dinh nay cé hiéu luc sau 10 ngay, ké tir ngay ky.

Pidu 3. Chanh Van phong Hoi dong nhan dan va Uy ban nhéan dan thanh phd,
Gidm déc S& Noi vy, Thi trudng cdc s& - nganh thanh phd, Chi tich Uy ban nhan déan
céc quan, huyén, phudng - x4, thi trin chiu trach nhiém thi hanh Quyét dinh nay./.

TM. UY BAN NHAN DAN
CHU TICH

Lé Hoang Quan
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UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Pac lap - Tw do - Hanh phic
QUY DINH

Thanh phan va quy ché hoat déng cia
Hi ddng k¥ luit can b, cong chirc phwrong - x4, thi tran
(Kém theo Quyét dinh 56 70/2007/QD-UBND
ngay 10 théng 5 nam 2007 cia Uy ban nhdn ddn thanh pho)

Chwong 1
QUY DINH CHUNG

Piéu 1. Pham vi va d6i twgng diéu chinh

1. Pham vi diéu chinh ctia Quy dinh nay 12 quy dinh vé viéc thanh lap Héi dong
ky luat va quy ché hoat dong ctia Hoi dong ky luét can b, ¢bng chirc phudng - x3, ﬁ
trin thude thanh phd.
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2. Béi tuong diéu chinh ciia Quy dinh nay la:

a) Can b6 chuyén trach phuong - x4, thi trén: Chu tich, Phé Chi tich Hoi dong
nhén dan; Chu tich, Phé Chu tich Uy ban nhan dan (goi chung la can bg).

b) Cong chirc phudng - xd, thi trdn: Trudng Céng an (noi chua bd tri lyc lugng
Cong an chinh quy), Chi huy truong Quén su, Van phong - Théng ké, Dia chinh -
Xay dung, Tai chinh - K& toan, Tu phdp - Hb tich, Vin héa - X4 hdi.

Can bg, céng churc trén bao gé)m can bg, céng chirc dugc diéu ddéng, luan chuyén
v& cong tac tai phudng - x4, thi trin; can bd, cong chirc dang nghi ché d6 chd 1am thi
tuc huu tri; can bd, cong chirc sau khi didu dong cong tac vé cac co quan, t chirc,
don vi khac madi phat hién vi pham ky luat; trir Trudng Cong an chinh quy.

3. Béi tuong khong thude diéu chinh cua Quy dinh nay la:

a) Can bd chuyén trach phudng - xa, thi tran gilr cac chirc danh trong Pang, Mt
tran, Doéan thé, khi vi pham ky luat thi xir ly theo quy dinh cia phap luét va Diéu Ié
clia td chirc ma can bd la ngudi gitr chire vu trong td chire do.

b) Can b6 khong chuyén trach phuong - x&, thi trdn 13 nhirng ngudi lam viée
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theo ché d6 hop ddng, khi vi pham ky luat thi xir 1y theo quy dinh cia Bo Ludt Lao
ddng va cac vin ban hudng dan thuc hién.

Pitu 2. Nguyén tic xem xét xir Iy ky luat can bd, cong chire

1. Khach quan, cong bang, nghiém minh, dung thai hiéu quy dinh.

Théi hiéu x{r ly ky luét dugc tinh tir khi co quan, té chirc, don vi ¢6 thim quyén
xem xé€t, xr ly ky luat can b, cong chirc xac dinh cén b, cong chu'c ¢6 hanh vi vi
pham ky lut cho dén thai diém Hoi dong ky luat hop.

2. Khi xtr Iy ky ludt cén bd, cdng chirc phai thanh lap Hoi dong ky luét, trir trudng
hop can bg, cong chirc pham 191 bi Toa an phat th ma khéng dugce hudng 4n treo.

3. Mdi hanh vi vi phz_mi chi bi xir [y mét hinh thirc ky luat. Néu can b, cOng
chirc ¢6 nhiéu hanh vi vi pham thi bj xtt ly ky lut vé timg hanh vi va téng hop lai s&
phai nhén hinh thirc ky luét cao hon mét mirc so véi hanh vi vi pham ¢é hinh thirc ky
lut cao nhat.

4. Cim mot hanh vi xdm pham thén thé, danh dy, nhan phém cua can bg, cdng
chirc trong qua trinh xem xét, xtr Iy vi pham; khéng 4p dung hinh thirc phat tién, cé_£j
lirong thay cho hinh thirc ky luat; khéng ap dung hinh thirc budc théi vide dbi voi céﬁ
bo, cong chirc nit khi dang mang thai va céan bd, céng chirc dang nudi con dudi 12

thang tudi.

Chwong 11
HOQI PONG KY LUAT

Piéu 3. Hoi dong ky luit

1. Héi d¢dng ky ludt do Chu tich Uy ban nhén dan phudng - x4, thi trdn thanh lap,
thuc hién nhiém vu xem xét, dé nghi Chu tich Uy ban nhan dén quén, huyén ap dung
hinh *fire ky ludt phit hop véi mirc d6 vi pham cia can bd, cong chirc. Hoi dong ky
ludt hoat dong theo céc quy dinh tai Quy dinh ndy va tu giai tan sau khi hoan thanh
nhiém vu.

2. Thanh phin cia Héi dong ky luat, gém c6:

a) Chu tich Hdi déng 1a Chu tich (hodc Pho Chi tich) Uy ban nhan dén phuong -
x4, thi tran;

b) Mot Uy vién Hoi ddng 13 dai dién Ban Chap hanh Cong doan co quan phuong

- x4, thi tran
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¢) Mot Uy vién Hoi dong do can bd, cong chirc co quan cir ra tai cude hop kidm
“diém ddi voi can bo, cong chire sai pham.

3. Céc thanh phan duoc moi tham du hop Héi dong ky luat:

a) Hoi dong ky luét c6 thé moi dai dién cua 6 chire chinh tri, 6 chirc chinh tri -
xd hoi phuong - x4, thi tran tham gia hop xét ky luat can bd, cong chirc, bao gém:
Pang uy, Ban Thudng truc Uy ban Mat tran TS qudc, Poan Thanh nién, Hoi Lién
hiép Phu nir, Ho1 Nong dan, Héi Cuu chién binh;

b) Cac thanh phan dy hop Hoi dong ky luét néu trén dugc tham gia phat biéu y
kién va dé xuat mirc ky luat nhung khéng dugc quyén biéu quyét hinh thie ky luat.

4. Khi thanh lap Hoi dong ky ludt khéng dugc cir nguoi co quan hé gia dinh vai
can bg, cong chuc vi pham ky luit tham gia thanh vién Hoi dong ky luat nhu: cha, me
dé; cha, me vo (hodc chf’ing); cha, me nudi cua vo hoidc chéng duogc phap luat thira
nhén; vg hodc chc’"mg; anh, chi, em rudt; anh, chi, em dau (ré) duoc phap luéat thira
nhén; con dé, con dau, con ré, con nudi duge phap luat thira nhén.

5. Truong hop Chu tich, Phé Chu tich Hoi dong nhan dan, Chu tich, Phé Lhu
tich Uy ban nhan dan phuorng x4, thi tran vi pham ky luat thi Chu tich Uy ban nha@
dan quan, huyén quyét dinh thanh lap Ho6i dong ky luat dé xem xét xir ly. lmrkg
truong hop nay, thanh phan Héi dong ky ludt bao gom:

a) Chu tich Hoi dong la Chu tich (hoac Phé Chu tich) Uy ban nhan dan quan,
huyén;

b) M6t iy vién la dai dién Quan, huyén uy;

c) Mét tiy vién la dai dién Ban Chip hanh Céng doan co quan phudng - x4, thi tran.
Diéu 4. Nguyén tic lam viéc ciia Hi ddng ky luat

1. H§i ddng ky ludt 1am viéc khach quan, cdng khai, dan chd, theo ché d tap thé.
2. Héi ddng ky luat chi hop khi c6 ddy du cac thanh vién Hoi dong.

3. Hoi dong ky luat kién nghi 4p dung hinh thirc ky luat thuc hién bang phiéu
kin va theo nguyén tic da sd.

4. Bién ban cudc hop do Thu ky Hoi dong ghi chép va duoc Héi dong théng qua
trude khi Chii tich Hoi dong ky.

Dicu 5. Trach nhi¢m cua cic thanh vién Hoi dong ky luat

1. Khi ¢6 can bd, cdng chirc (theo khoan 2, Diéu 1, Quy dinh nay) vi pham ky
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ludt (sau ddy goi la ngudi vi pham), Cha tich Uy ban nhén dén phudng - x4, thi trén
phai thanh 1p Ho6i ddng ky luét phuong - x&, thi trdn dé xem xét, kién nghi ap dung
hinh thirc ky luat dbi véi ngudi vi pham.,

2. Trach nhiém ciia Chi tich Hai dbng;

a) Yéu ciu ngudi vi pham lam ban kiém diém, tuong trinh ndi dung sy viée, tu
nhan xét vé tinh chit va mic dé sai pham, nguyén nhan, phuong huéng khéc phuc
(néu c6) va tur dé& xuét hinh thire ky lujt trong img ddi véi hanh vi vi pham;

b) Ra quyét dinh thanh 1ap Héi dong ky luat co quan; chi dinh Thu ky Hoi déng
ky luat;

¢) Phin cong Thur ky Hoi dong thu thap hé so tai liéu cé lién quan dén sai pham
cua can bo, cong chirc;

d) Nghién ciru hd so, xem xét sur viéc; lién hé véi cac co quan chirc ning diéu
tra, thanh tra, kidm tra, ndm chéc su viéc dé dua ra Hbi df’ing ky luat;

d) Quyét dinh ngay hop va t6 chirc viéc hop Hoi ddng ky luat theo quy dinh tai
Quy ché nay.

3. Trong thoi gian dang bj xem xét xir ly ky ludt, néu nhén thdy ngudi vi pham:
c6 thé gy khoé khan cho viée xdc minh hodc tiép tuc ¢6 hanh vi vi pham, Chi tich

Hoi dong ky luit cé thé dé nghi Chii tich Uy ban nhén dan quin, huyén tam dinh chi
cong tac d6i v6i ngudi vi pham. Thoi han tam dinh chi cong tac khéng qua 15 ngay,
triedmg hop dic biét ¢é thé kéo dai nhung khong qua 3 thang.

4. Cac thanh vién Ho6i déng: Nam ving céc quy dinh phap luat vé xir ly ky luét
can bd, cong chirc va can bg, cong chirc phuong - x43, thi tran; tim hiéu su viéc sai
pham ctia ngudi vi pham; phan tich nguyén nhin chin quan, khach quan, tinh chit,
mirc 46, hau qua vé tinh than, vt chit (néu cé) va kién nghj hinh thirc ky luat dbi voi
ngudi vi pham.

5. Thu ky Hoi déng ky luat c6 nhiém vu chuin bj tai liéu, hd so lién quan sy
viéce, nghién ciru nam chic sur viéc va trinh ra Hoi déng theo trinh tu quy dinh tai
khoan 3, Diéu 6, Quy dinh nay; chiu trach nhiém ghi bién ban cude hop ciia Héi déng
va hoan chinh hé so trinh Chu tich Héi df‘mg ky dé nghi Chu tich ﬁy ban nhdn dan
quan, huyén xem xét, quyét dinh ky lu4t.

Piéu 6. Quy trinh xem xét xir Iy ky luit

1. Cén bé, céng chirc vi pham ky lut phai lam ban kiém didm va tw nhén hinh
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thirc ky luat. Cha tich Uy ban nhan dan phuong - x4, thi trdn c6 trach nhiém t6 chiic dé
ngudi vi pham kiém diém trude tap thé co quan va ldy y kién vé& kién nghi hinh thic ky
luit déi v6i ngudi vi pham. Trudomg hop ngudi vi pham ky luat sau khi da dugc yéu cau
hai 1an ma van khong chiu viét ban kiém diém thi co quan van tién hanh hop, gop ¥
kién vé sai pham va kién nghi hinh thirc ky luat dbi véi ngudi vi pham.

2. Ngudi vi pham ky luat dugc Hoi dong ky luat giri gidy bdo triéu tap trude khi
hop 5 ngdy lam viéc. Khi hop Héi dong ky ludt phai ¢6 mat coa ngudi vi pham. Néu
ngudi vi pham vang mit phai cé ly do chinh déng va phai co don xin ving mat gini
cho Hai dong ky ludt it nhat trudc mot ngay. Trudng hop da gii gidy tridu tap hai lan
ma ngudi vi pham déu ving mit khéng ¢6 ly do chinh déng thi Hoi déng ky luat vin
hop xem xét va kién nghj hinh thirc ky lut.

3. H6 so trinh H8i dong ky luat gdm:

a) Ban tu kiém diém cla ngudi vi pham ky luat;

b) Bién ban hop kiém diém cta co quan (cé kién nghi hinh thirc ky luat);

¢) Trich ngang so yéu ly lich ctia ngudi vi pham;

r
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d) Céc tai liéu, hd so c6 lién quan dén viéc vi pham ky luat (don 18 céo,
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nal; ban tuong trinh cia ngudi vi pham hodc cua nhitng ngudi lién quan; van ban
luan cla co quan diéu tra, xir 1y...).

1‘

4. Céac hinh thirc ky luat 4p dung cho ngudi vi pham duge quy dinh tai khoan 1,
khoan 2, Piéu 39 - Phép lénh Cén b, cong chirc nam 2003.

Dicu 7. Trinh ti cude hop Hoi ddng ky luat
1. Cha tich Hi ddng tuyén bé ly do, gidi thiéu thanh vién tham du;

2. Thu ky Héi déng trinh bay trich ngang so yéu ly lich, hd so va cac 1ai lidu ¢é
lién quan;

3. Ngudi vi pham doc ban kiém diém. Trudong hop nguéi vi pham ving mat thi
Thu ky Hai ddng doc gitp ban kiém diém;

4. Thu ky Héi dong doc bién ban cudc hop kiém diém nguoi vi pham cia co
quan;

5. Céc thanh vién Hoi dong va céc dai biéu tham dy hop phat bidu y kién;

6. Ngudi vi pham ky luét phat biéu y kién vé hinh thirc ky lut ciia minh trude
khi Hoi déng ky luét bo phiéu kin dé kién nghi hinh thirc ky luat;
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7. Két qua kién nghi hinh thirc ky luat coa Hai dong duogc théng béo cdng khai
tai cudc hop Hoi dong ky luat.

Piéu 8. Cac trudng hop xem xét dé ting nang hoiic giam nhe hinh thire ky luat

I. Khi xem xét hinh thirc ky luat, Hoi dong ky ludt c6 thé ap dung hinh thic ky
ludt cao hon mét mirc ddi véi ngudi vi pham trong céac truong hop sau:

a) Trong thoi gian dang bi thi hanh ky luat lai tiép tuc ¢ hanh vi vi pham ky luat;
b) Vi pham ky luat nhiéu lan trong vong mot nam hoac co tinh hé thf'mg;

¢) C6 hanh vi cé tinh che gidu hodc gay can trd trong qué trinh xem xét xir Iy ky
luét.

2. Khi xem xét hinh thirc ky luat, Hi dong ky ludt co thé dp dung hinh thic ky
luat thdp hon mét mirc ddi véi ngudi vi pham trong cac trudng hop sau:

a) D dat nhiéu thanh tich trong qua trinh cong tac (chién si thi dua, khen thudng
cép quan, huyén tro 1én);

b) C6 thai d6 thanh khin va da cb ging giai quyét, khic phuc cac hau qua do

1
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minh gay ra.
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Pitu 9. Giai quyét nhirng vuéng mic phat sinh

1. Trong qua trinh trao doi, thao luan Héi dong c6 quyén yéu cau Thu ky bao
céo, giai trinh nhitng van dé chua rd lién quan dén sai pham cua cén bg, cong chic.

2. Chu tich Héi dong c6 thé quyét dinh viéc dimg cudc hop trong trudong hop
con ¢ nhimg van dé chua ro can phai tham tra, xac minh thém.

3. Trong pham vi nhiém vu, quyén han ctia minh Chu tich Hoi dong c6 trach
nhiém bo sung hodc xac minh lam r6 nhimg van dé ma Hai dc;mg da néu ra dé trinh
Hoi déng xem xét quyét dinh trong phién hop tiép theo.

Piéu 10. Thi tuc sau cudc hop Hoi dong ky luit

1. Trong thdi han 5 ngay lam viéc ké tir khi két thiic cudc hop, Hoi dong ky luét
phai ¢6 van ban dé nghi xir ly ky luat (kém theo bién ban, cac ho so, tai liéu lién
quan) gui Chu tich Uy ban nhén dan quan, huyén xem xét, quyét dinh ky luat.

2. Trong trudong hop kién nghi cua Hoéi dfjng ky luat khac voi y kién cua Chi huy
truong Quén su quan, huyén (d6i véi Chi huy trudng Quan su phudng - x4, thi tran)
hodc ngudi ra quyét dinh thi Hoi dong ky luat phai hop lai dé trao déi, thao ludn vé y
kién d6 (Bién ban cudc hop duge giri cho co quan c6 lién quan va ngudi ra quyét
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dinh). Néu sau khi trao ddi, thao luén vin khong théng nhat thi ngudi ra quyét dinh
¢6 quyén quyét dinh va chiu trach nhiém vé quyét dinh xir ly ctia minh.

Chuong IT1
PIEU KHOAN THI HANH

Piéu 11. Quy dinh nay thuc hién thdng nhit déi véi phudng - x4, thi trén thude
thanh phé. Trong qué trinh thyc hién, néu ¢6 vuéng méc, Uy ban nhan dan quan,
huyén bao cao Uy ban nhéan dan thanh phé (théng qua S& No6i vu) dé xem xét, bd
sung, stra di cho phu hop./.

TM. UY BAN NHAN DAN
CHU TICH .

Lé Hoang Quan
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