B TALCHING CONG HOJX XA HOf CHU NGUIA VIET NaM
TONG CYUC THUE Dge 13p - Ty do - Hauh phic

§6: 243 FTCT-PCCS Hé Nei, ngdy 8 thing 6 nom 2007,
Viv: i 101 /s thug,

Kinh gwri: Cyc thué tich Quéng Ninh.

Tri l6i cong vin so 1425JCT- [Tr2 ngay 7/5/2007 eva Cuc thud tinh Quann
Ninh dé nighi hucmg dan gjal quyét cic vuong méc vé chmh sach-thué tai cong
vin s6 2194/CT-THDT agdy 15/7/2006 va cdng vin ) 401/CT-TTr2 ngdy
8/2/2007 cia Cyc thué tinh Quang Ninh, Tdag cuc thué ¢é ¢ kién sau:

1) Tai diém 1.1 a Muc IV Phin B Théng trr s6 32f2002!TI' BTC ngay
10/4/2002 cia B Tii chinh hudng din thye hlcn Quyet dinb s6 172/2001/QD-
TTg ngay 5!1 172001 cta Thi tudng Chinh phi vé viée xu 1y gidn ng, khoanh ng, =
xod ng thud va ce khodn phai ngp Ngin sich Nhi nuie doi véi ahimg doanh =
nghi¢p, ¢o s¢ san xuat kinh doanh ¢6 khé khin do n&uym nhin khich quan = 2
huéng ddn ddi tugng duwve xod ng: “Doanh nghiép Nha nude thuje déi wrong :
dugc giao, ban theo Nghj dinh 36 103/1999/ND-CP ngay 10/9/1999 cia Chinh -
phi. Déi tugng cu thé quy dinh 1ai Muc | Théng tu so 47/2000/TT-BTC ngay E
24/5/2000 cua B¢ Tai chinh huéng d3n ohimg vén dé vé tai chinh trong gian, ban 3
doanh nghiép Nha nuée. Doanh nghiép duge xo0d ng thué va cic khoan phzu nap 2 -
NSNN trong tnrdmg hop ndy 12 nhimg doanh nghifp Nha nude dje lap va cde =
doanh nglm.p thanh vién hach todn dgc Jap thuge Fang cong ty {uir ¢cic doanh -
nghiép 1A nong trudmg, lAm rudng quoc doanh, cic doanh nghi¢p Nha nuée hoqt
ddng trong linh vurc w van, thidt ké, gidm dinh”
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Can cir v3o hudng din neu trén, ngay 24/2/2004, Cong ty cor khi va xay lip S
c¢dng nehiép di duge bin cho Téng cong ty ¢Ong nghiép tau thuy Vigt Nam (d&i =
Len 13 Cong ty cOng nghi¢p tau thuy va xay dyng Ha Long) néu truce khi béan cho
Tong cong ty cOng nghicp tu thuy Vigt Nam d4 lam the tye hd su xin Xo04 ng
thué thi thudc dbi weng duge xem xét X0l ng thué vi cac khoan phax nop \Igdu
sach Nhi nude. Trudmg hop 43 thare hign ban cho Tong cong ty cdng nghip 1au
thuy Viét nam, nay lim thi tye hd sor xin xo0d ng thué va cdc khoin phat nqp
Ngin sach Nhi nude 1hi khéng con thude dbi tugng duge x0d ng thué va cic
khodn phai ngp Ngan sach Nha nuge,

2) Tai mc H Ph:m H Théng tr 56 I’OPOOWTT -BTC ngdy 12/12/2003 cua
B39 Thi chinh v& thué GI'GT ¢o hmfmb din: “Co »& kinh doank ¢ dyr dén diu tur
X3y dung nha d¢ bdn, d3 ky hyp dong ban nha theo 2id dii co thué GTGT vai thué
suit thué GTGT S%. d2 thu tién eda nguroi mua tai thidu 14 30% Bia trj hQ'p dong
truncve ngdy 17172004, tht duge dp dyung thué sudt 5% cho cic hop dong nay.



Tmng thang 172004, co s¢ xdy dimg, lip dat, xdy ding nhi dé bén phai
khat bo véi ca quan thué tryre ticp quia Iy danh sm.h cde hcrp dong xdy dyng, I5p
d3t, mua bén nha duge dp dyng thué sudt 5% theo hudng din tén”.

- Tai céng van sd 8482 TC/TCT ngiy 2/8/2004 cuia BS Tai chink vé thué
sudt thué GTGT d6i véi khéi lugng xay ldp do dang ¢ hudng din: “Bé tao didu
ki¢n thudn lgi cho cde don vij dd k} hop dong xiy 1ap trude ngﬂy 171712004 va ¢é
khdi ltro'ng xéy I3p d& dang, chuyén sang nam 2004, B{’; Tai chinh dong ¥ cho
phép cac don v; chim ding ky danh sich cac hgp dortg xay iﬁp vGi co quan thué
dén trerde ngay 1/6/2004 dmpc 4p dyung mirc thué suat thué GTGT 3% déi véi
khéi lugng xay lip dér dang’

Cin cir vao hwong dan néu trén, Cong ty ché bidn gd va sin xuit hang KUAT
%hiu Qu&ng Ninh (nay la Cong ty cOng nghiép téu thuy va xay dung Ha Long) co
du 4n dau (u xdy dumg nha dé ban, 43 ky hQ‘p dong ban nhi thee gid chua cé thué
GTGT, d3 thu tién cia ngudi mua toa thidu 12 30% gi4 tri hop dong trude ngdy
1/1/2004 nhung nfm 2004 do chuyén doi chd s& hiru va chua cip nhit klp thoi
chmh séch méi nén don vi chua ddng ky ¥éi co quan 1hm. danh s.ach cic hop
dong xdy dumg, lap dit, mua bin nha duge dp dung thué suit 3% lh! ¢ nghi co
quan thué kiém tra thyre le néu doanh nghu:p thye sy 2 ky hop dong va 41 thu
tién cia ngudi mua toi thidu 13 30% gid 1] hop ddng trude ngdy 17172004 thi ip
dung thué svit thué GTG L 3% dbi vdi hop ddng mua bin nha dé.

3) - Tai diém 1 Muc 11 Phin C Théng tr s 120/2003/TT-BYC néu trén
huéng din: "Thii didm dé xAc dioh doanh thu tinh thué GTGT pluit sinh 12 thai
diém co s& kinh doanh d3 chuy én siao quyen s¢ hiru, quyén st dung (461 voi
treeong hop ban theo hinh thite v gép) hing hod, cung um, » dich vy cho ngudi
mua, khong phin biét ngudi mua dﬁ tra tién hay chua tra tien”.

- Tai diém 2 muc I Phan B Théng tu sé 128720037 [T-BTC ngay

22/12/2003 cua B¢ Tai chinh v lhué INDN ¢6 hudmg din: “Théni diém x4c dinh =
doanh thu ¢¢ tinh thu nhip chiu Lhué duge xde dmh nhu sau: 4

Ddi véi hang hod 13 thei diém chuyén gino quyn s& hfm hang hed hojc =
xudt ho'-i dom bin hang.

Déi véi dich vu 13 thoi diém dich vu hoan thinh hodc xuit bos dom ban
hing™

Cﬁn e vao hudng din ndu trén, thdi diem xac dinh doanh :Juu tinh thué
GTGT va thoi diém xic dinh doanh thu tinh thué TNDN 13 théi didm chuye
gizo quyen s¢ hitu nha, xudt hod don d6i véi hogt dgng ban nhi clng véi vige
chuyén quyén sit dung dat (nim 2006).
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4) Tai Diém I Cong vin s6 3571 TC/ FCT ngay 29/3/2005 vé wu dhi mién,
piam thued TNDN d6i véi co s kinh doanh diu g co s kinh doanh ddu tr phat
lmn cor 30 ha dng phdl tridn nha hudng dan: “Cic co st Lmh doanh dau {tr phit
wién co 5¢ ha tang; dau e phit tru.n nha ¢ Juee cap Gidy p]l»p AT hmu.
Gidy ching nhin uu d3i dhu T néu con thoi gian duge dai mien, ptam thué
thu nhip doanh nghidp theo quy dinh ty Gify phép diu ur hoje Gidy chimg nhin



tru dai dau w cho ndm 2004 vi cdc ndm tidp theo thi t:cp e duge huong wa dai
nncn gidm thué Uy nhip domh nghi¢p bao gom ¢ thu¢ thu nhdp tir chuyén
quyen sir dyng da, chuyén quvcn thug dat déi voi dir du:;u, Nhi nuée glao hoiic
o quycn str dyng dat trude ngdy 1712004 dé dav w xay dung co s¢ ha ting v
phat teidn nh dén het thai han wu d3i quy dinh 1ai Gidy phép wu dii ddu ur, Gidy
chitng nhin wu dii dau ™

Cin ¢\t vao huong dan n:.u wén Cong ty co k}u va xay Iﬁp cong nghigp
Quang Ninh kh&ng dugc cip Gidy chlng ehin tru dai ddu tr dbi véi dur 4n dau tr
xdy dung ha tang k? thudt thi Cong v ¢dng nghiép tau thuy va xdy dung Ha
Long khéng thuoc doi tegng ducrc mien thue thu nhiip doanh nghiép tir chu}e.n
quyen sir dung di, chuym quvcn thué da thco Céng vin s6 3571 TC/TCT néu
trén ma phai nop thué thu nhip 1 chuyén quyen su dung dit, chuyén quydn thug
¢t theo quy djnh hién hinh.

Tdng cuc Thué trd 151 ¢ Cuc thué biét va thux hidn .

= KTnTONG CUC TRUONG
Noi nhiin: .~«1>11(> T“tb'\G CYC TRUONG

."ﬁ "- """"\hd\-

o Nhuuen:
- Vu Thip chi;
= Luu VT; PCCSI2b).

Pham Duy Khuong

awSoft = Tel: +84-§-3845 6684 * www. ThuVienPhapLuat.com



