BO TAI CHiNH CONG HOA XA HOI CHU NGUIA VIET NAM

TONG CUC THUE Die lip - Tw do - Hanh phiic
S6:4.690 /TCT-CS Ha Ngi, ngay 5~ thing A4 vndm 2007

V/v: Gid dit tinh 1§ phi tnrée ba
déi voi diit & dig cho kinh doerh,

Kinh gui: Cyc Thué thanh phd Ha Néi

l"ré' l6i Cong van sb 12883/CT -THN‘\’DT ngay 12/9/2007 cua Cuc TI‘:u-fé.
thanh pho Ha Ni hoi vé vige ap dung gia dat tinh 1€ pht triede ba, Téng cue Thud
c6 y kién nhu sau:

- Tai diém 10, Muc IT, Phin I Théng tu sé 95/2005/TF-BTC ngay 26 thing
10 niim 2005 cta B Tai chinh hudng dan thyc hién cie quy dinn cda phip luit vé
1¢ phi truéce ba hudng dan: “Tai san cia 16 chire, ¢d nhdin déi ngp I¢ phi truce ba ...
sau d6 chuyén cho té chire, cd rhdn khdc dang ky quyen s hitu, si dung thi khong
phai ndp 1é phi trude ba trong nhimg trudng hop sau day: a) Té ehre. ca nhin
dem 16 san ciia minh gop von vao 16 chire lién doanh, hop doank c6 tie cdch phdp
nhin (doanh nghiép nha nude, doanh nghiép te nhan, doanh nghiép howt dong
theo Ludt dau tu nede n goai 1qi Viét Nam, cong ty trach nhiém hien han, cong ty ¢o
phan...) va 16 chire lién doanh, hop doanh ding ky quyén so hirn, s1e dung 1ai san
ds: hodc khi ede t6 chire lién doanh, hop doanh giai thé, phdn chia tai san
minh cho céc t6 chire, cd nhdn thanh vién ding ky quyeén so hitw, st dung.”

- Tai diém 5, Myc 11, Phan IT1 Thong kr s 95/2005/TT-BTC nu trén h
din: “5. PEi v i san mua ban, chuyén dich cmvén §O hiru, st dang rwdc ngay
Nghi dinh 56 176/1999/ND-CP cuia Chink phii ¢6 hi¢u luc thi hank (0170172000
ma ngueoi dang so hiv, sie dung hop phdp chwa nép I¢ phi trieGe ba thi phai nép 1¢
phi trede ba va chi phai ngp mot lan theo quy dinhi 1i Nghi dink so 176/1999/ND-
CP ciia Chinh phu va hudng dan tqi Théng tu nay (khong phai ndp thay hodc by xir
phat d6i vai truomg hop i san da chuyén dich nhiéu lan trde ngay 01/01/2000).

Trieong hop rai san thupe Aoi tegng chiu I¢ phi nwce ba chuyeén dich nr
ngay Nehi dinh 56 176/1999/ND-CP ctia Chinh phi ¢6 hi¢u lec thi hanh
(01/01/2000) thi méi ldn chuyén dich phdi ké khai, ngp ¢ phi truce ba riéng cho
timg lin chuyén dich (trie trecmg hop quy dinh tai khodn 14, muc 111, phén I Thong
tie nary). Trieong hop nguedi giao tai san chiea nop 1¢ phi triede ba thi nguedi nhdn tai
sdn phai ndp ¢ phi treie ba thay cho ngudi giao tai san theo quy dinh ciia phdp
fugt.”

Cin cir cac ngi dung hudmg din trén day va cac quy dinh cia Ludt Dat dai
nim 2003 thi khéng c6 loai “dat & san xuat kinh doanh™. Vi vy, trugng hop cua
dng Lé Hoang Tuin xéc djnh gia tinh 1¢ phi trude ba phai ndp cu thé nhu sau:

- Truong hop dién tich 'dz‘tt éng Tuan dang sir dyng ia dat ¢ thi phai ké khat,
nop 1§ phi trrée ba theo gid dat dé 1am thu tue ding ky c(|uyén str dung dit 6.

- Trudgmg hop dat coa dng Tuan dang sir dung 1a dat san xuat kinh doanh thi
phai ké khai, ndp I¢ phi trrde ba theo gid dat ding cho san xuit kinh doanh.
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- Trudmg hop dat & di duge cdp Gidy chimg nhin quycn sir dung dat ¢
chuyén sang str dung cho muc dich san xudt kinh doanh thi thuéc dién khong phai
ngp 1§ phi trude ba theo hudng dan néu trén.

Dé nghj Cuc Thué thinh phé Ha Ngi lién h¢ véi Van phong dang ky Dit va
nha Quan Hai Ba Trung dé xic dinh cu thé loai ddt éng Tudn dang sir dung, lam
cin cir xdc dinh gi4 dét tinh 1 phi trude ba phai ndp.

Tdng cuc Thué thong bao dé Cuc Thué duge biél va thyre hién./.
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