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BO CONG AN

BO CONG AN

SH: 26/2007/TT-BCA

CONG HOA XA HOI CHU NGHIA VIET NAM

Padc 1ap - Tu do - Hanh phuc

Ha Noi, ngay 15 thang 11 nam 2007

THONG TU
huwéng din thi hanh mét s diéu ciia Quy ché tam giir ngudi theo
thu tuc hanh chinh (ban hanh kém theo Nghi dinh
6 162/2004/ND-CP ngay 07 thang 9 nim 2004)

Pé thue hién thong nhét viéc ap dung
bién phap tam gitt ngudi theo thu tuc
hanh chinh, B Cong an huéng dan thi
hanh mét s6 diéu ctia Quy ché tam giit
ngudi theo thu tuc hanh chinh (ban hanh
kém theo Nghi dinh s6 162/2004/ND-CP
ngay 07 thang 9 nam 2004) nhu sau:

I. CAC TRUONG HOP BUGC AP
DUNG BIEN PHAP TAM GIU
NGUOI THEO THU TUC
HANH CHINH

1. Viéc xac dinh cac truong hop duoc
ap dung bién phap tam gitr nguoi theo thu
tuc hanh chinh phai thyuc hién theo ding
quy dinh tai Piéu 2 ctia Quy ché tam gitr
nguoi theo thu tuc hanh chinh ban hanh
kém theo Nghi dinh s6 162/2004/ND-CP
ngay 07 thang 9 nam 2004 (sau day viét

oon 1a Quy ché tam giir nguoi theo thi
tuc hanh chinh) va huéng dan tai Thong

tur nay.
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2. Truong hop nguoi vi pham han@

VS

chinh khong c6 gidy to tuy than, khong
¢ noi cu tri nhat dinh duoc quy dinh tai
diém b khoan 2 Piéu 2 Quy ché tam giit
ngudi theo thu tuc hanh chinh can cha
y:

a) Neudi khéng co gidy to tiy than
la ngudi khong mang theo Ching minh
nhan dan hodc ho chiéu con gid tri st
dung hay céc gidy to co gia trj thay thé
ho chiéu. Truong hop khong mang theo
cac gidy to d6 nhung ho c6 nhimng gidy
to khic ¢6 dan anh kéem theo nhu gidy
phép lai xe, thé sinh vién, thé hoi vién...
thi cling c6 thé coi d6 la co gidy to tiy

than;



43570

CONG BAO/SH 787 + 788/25-11-2007/VBQPPL/TT-BCA/1542

b) Nguoi khong ¢d noi cu trii nhét
dinh la nguoir khong xac dinh duogc noi
dang ky thuong tri hodc dang ky tam
trtt, khong ¢ chd & ¢o dinh; nguoi tuy co
dang ky thuong tri hodc dang ky tam tra
nhung khong sinh séng tai d6 va khong
c6 chd & ¢b dinh.

I1. VE THOI HAN TAM GIU NGUOI
THEO THU TUC HANH CHINH

1. Theo quy dinh tai khoan 3 Diéu 2
Quy ché tam giir ngudi theo thu tuc hanh
chinh thi thoi han tam gitt nguoi khong
duoc qua 12 gid, ké tir thoi diém bét dau
gilt ngudi vi pham; trong truong hop can
thiét, thoi han tam giir ¢6 thé duoe kéo
dai hon nhung khong duoc qua 24 gio.

Doi voi ngudi vi pham quy ché bién
2161 hodc vi pham hanh chinh ¢ ving
rung nui xa xo01, héo lanh, hai dao thi thoi
han tam giit c6 thé kéo dai hon nhung
khong duoc quéa 48 gio, ké tir thoi diém
bit dau giir nguoi vi pham.

Thoi han tam giit phai duoc ghi cu thé
trong quyét dinh tam gitt nguoi theo thu
tuc hanh chinh 14 tam gitt miy gio, bét
dau tir gio nao cua ngay, thing, nim dén
g10 nao cua ngay, thang, nam.

Trong moi truong hop, viée tam giir
ngudi theo thi tuc hanh chinh déu phai
¢ quyét dinh bang vin ban ctia ngudi co
thaim quyén. Nghiém cim viéc tuy tién

tam gir nguol ma khong ¢6 quyét dinh
bang van ban.

2. Viéc kéo dai thoi han tam giir chi
dugc dp dung trong truong hop thit can
thiét, d6 la nhimg truong hop: can phai
cO thém thot gian xdc minh lam rd lai
lich, nhan than nguoi vi pham va nhimg
tinh tiét quan trong, phic tap lién quan
dén hanh vi vi pham cia nguodi bi tam
gilt d¢ lam cdn ¢t quyét dinh xur 1y vi_
pham hanh chinh hogc dé dam bao viéc
xir 1y doi v&i nguoi co hanh vi vi pham.

3. Khi hét thoi han tam giir, ngudi ra

uVienPhapLu

quyét dinh tam gilr phai cham dut ngay =
viéc tam gilt doi v6i nguoi bi tam giir

www. T

va phai ghi vao sd theo doi nguoi bi tam?,
gir hanh chinh, ¢6 chir ky xac nhan o;;na2
nguoil bi tam gitr. Truong hop I'l"l.l'O'l:bIm
tam giit tir choi ky x4c nhan vao sb thco‘r
dd1 nguoil bi tam gitr hanh chinh khi het-
thoi han tam gitt, thi ngudi ra quyét dmh *
tam gitr [ap bién ban hodc phan cong cho =
nguoi dang truc tiép thi hanh nhiém vuZ
tién hanh lap bién ban va ghi 13 1y do
vao bién ban dé luu ho so tam giir. Bién
ban phai co chir ky x4ac nhédn cta nguoi
ching kién (néu c6), nguoi lap bién ban,
ngudi di ra quyét dinh tam gii.

III. GIAO, NHAN NGUOI CO HANH VI
VI PHAM HANH CHINH

1. Ngudi co tham quyén tam giit phai
khan trwong tién hanh 1ap bién ban giao,
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nhan nguoi ¢dé hanh vi vi pham hanh
chinh v&i to chire, ca nhan khic dan giai
ngudi vi pham dé dén hodc phan cong
cho nguoi dang thi hanh nhiém vu ticn

hanh 1ap bién ban giao, nhan.

Bién ban giao, nhian nguoi cé hanh vi
vi pham hanh chinh phai ghi r6 gio, phut,
ngay, thang, nam, dia diém lap bién ban;
ho, tén, chirc vu, dia chi cua ca nhan, to
chue bén giao, bén nhan; ho, tén, dia chi,
s6 Ching minh nhin din hodc gidy to
tuy than khac cua nguoi c¢6 hanh vi vi
pham; thoi gian, dia diém thuc hién hanh
vi vi pham, hanh vi vi pham; tinh trang
stre khoé, thai do cua nguoi ¢6 hanh vi vi
pham, tang vat, tai san cua ho (néu co)
va nhirng tinh tiét khéc c6 lién quan dén
viéc giao, nhan nguoi vi pham; truong
hop ¢6 nguoi lam chimg, nguoi bi thiét
hai thi phai ghi r6 ndi dung su viéc ma
ho dugc lam chirng, nhirng thi¢t hai do
nguoi ¢d hanh vi vi pham gay ra; ho, tén,
dia chi cua nguoi lam chung, nguoi bi
thiét hai. Bién ban phai c6 chtr ky cua
bén giao, bén nhan va cua nguoi co6 hanh
vi vi pham, nguoi bi thiét hai, nguot lam
chimg (néu c6); nguoi c6 tham quyén
tam gitr nguoi theo thu tuc hanh chinh
ky tén, dong dau co quan vao bién ban
giao, nhan nguoi vi pham. Truong hop
nguoi vi pham, ngudi bi thiét hai, nguoi
lam chimg tir choi ky thi nguoi lap bién
ban phai ghi ro 1y do vao bién ban.

Bién ban giao, nhan nguoi c6 hanh vi
vi pham hanh chinh phai lap thanh hai
ban nhu nhau va doc cho moi nguo1 tham
gia ky bién ban nghe; bén nhéan, bén giao
moi bén gitr mot ban.

2. Ngay sau khi hanh vi vi pham hanh
chinh bi phat hién, ngin chan va da lap
bién ban vé hanh vi vi pham hoac sau khi
lap bién ban giao, nhan nguoi ¢ hanh vi
vi pham hanh chinh do t6 chirc, c4 nhén
khéc dan giai dén, néu xét thay phai tam
gitt ngudl theo thu tuc hanh chinh thi
ngudi co thim quyén phai ra ngay quyét
dinh tam gitr.

Truong hop khong du can cir hodc
khong can thiét phai ap dung bién phé‘i}
tam gilr nguoi theo thu tuc hanh chinh tlﬁ
phai tra tu do ngay cho nguoi do va tra
lai toan bd phuong tién, tai san, gidy to
(néu ¢6) cho ho néu cic phuong tién, tai
san, gidy to nay khong thudc dién bi ap
dung bién phap tam gitr tang vat, phuong

tién vi pham hanh chinh.

IV. QUYET DINH TAM GIU NGUOI
THEO THU TUC HANH CHINH

1. Truong hop cd du can chr va x¢ét
thdy can thiét phai 4p dung bién phéap tam
gilr nguoi theo thu tuc hanh chinh doi
vo1 nguoi da thuc hién hanh vi vi pham
phap luat, thi nguo1 co tham quyén quyét
dinh tam gitr nguoi theo thu tuc hanh
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chinh quy dinh tai Dicu 7 Quy ch¢ tam
gitr nguoti theo thu tuc hanh chinh phai ra

ngay van ban quyct dinh tam gitr.

Quyét dinh tam gitt ngudi theo thu tuc
hanh chinh phai ghi ro: s6 quyét dinh;
gio, phat, ngay, thang, nim ra quyét
dinh; ho, tén, czfip bac, chirc vu, co quan,
don vi ctia nguoi ra quyét dinh; cin cir ra
quyét dinh tam giit, diéu, khoan vin ban
phap luat duoc ap dung; 1y do tam git,
hanh vi vi pham cua nguoi bi tam giu;
ho, tén, ngay, thang, nam sinh, noi sinh,
noi ding ky thuong tra, tam trd, nghé
nghiép, noi cong tac, hoc tap, sO Ching
minh nhin dan (néu cO) cua nguo1 bi tam
gitr; ho, tén bd, me hodc nguol giam ho
cua nguoi bi tam gitr (néu la nguoi chua
thanh nién); quéc tich, s6 hd chiéu hoic
gidy to thay thé ho chiéu (néu nguoi bi
tam gitr 1a nguo1 nude ngoai); thoi han
tam giwr; noi1 tam gitr; quyén khiéu nai,
t6 c4o va khai kién vé viée ra quyét dinh
tam gitr va viéc thuc hién bién phap nay
theo quy dinh cua phap luat; ky tén, dong
dau co quan ctia nguoi ra quyét dinh tam
gitr. Quyét dinh tam gitr phai dwoc lap
thanh hai ban nhu nhau, giao cho nguoi
b1 tam g1t mdt ban, mdt ban luu vao hd
SO tam gitr.

2. Trong trudng hop can kéo dai thoi
han tam gitt dugc hudng dan tai khoan
2 Muc II Théng tu nay thi trude khi hét

han tam giir ghi trong quyét dinh, ngudi

¢6 thim quyén tam giit phai ra quyét
dinh gia han tam gitr, nhung cting khong
duoc qua thoi han téi da quy dinh tai
khoan 3 Piéu 2 Quy ché tam gilt nguoi
theo tha tuc hanh chinh. Noi dung quyét
dinh nay phai ghi 6 sé quyét dinh, gio,
phut, ngay, thang, nim ra quyét dinh, ¢in
cu ra quyél dinh, diéu, khoan van ban
phap luat dugc ap dung, ho, tén, chirc
vu, cfip bac, co quan, don vi cua nguoi
ra quyét dinh; ho, tén, dia chi, s6 Ching
minh nhén dan (néu cd) ctia nguoi bi gia

han tam gitr; noi tam gitr; 1y do, thot han

ThuVienPhapLuat.com

gia han tam gitr; cac quyen khicu nai, to

cao, khot kién do1 véi quyét dinh gia han
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tam gilr cua nguoi bi tam gitr theo quy 3
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dinh cua phap ludt va ky tén, dong dau
<
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dinh gia han tam gitr phai dugc lap thanh 7.
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hai ban, mot ban luu hé so tam gitr, mot

ft

ban giao cho nguoi bi tam giur trude khi

hét thot han tam gitt ma ho dang chap

awono

hanh.

3. Trudng hop chua hét thoi han ghi
trong quyét dinh tam gitr, nhung di diéu
tra, xac minh lam rd, c6 du co s& két luin
va xu ly xong hanh vi vi pham, thi nguoi
ra quyét dinh tam gitr phai ra quyét dinh
chdm dut ngay viéc tam gilt nguoi theo
thu tuc hanh chinh, giao cho nguoi da bi
tam gitr mgt ban, mdt ban luu ho so tam
giit va phai ghi vao sé theo doi ngudi

bi tam giir hanh chinh. N6i dung quyét
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dinh cham dut viéc tam gitr nguot theo  cua nguoi bi tam gitr bict trong thot han

tha tuc hanh chinh phai ghi rd s6 quyét
dinh, gio, phat, ngay, thang, namra quyét
dinh, cin cuora quyét dinh; ho, tén, chic
vu, cz"ip bac, co quan, don vi cua nguol
ra quyét dinh; ho, tén, dia chi, $O Ching
minh nhan dan hoac hé chicu hay céc
gidy to khac co gié tri thay thé ho chiéu
(néu cd) clia nguoi duge cham dut vice
bi tam giu; ly do chiam dut viéc tam giu,
diéu, khoan van ban phép luat dugc ap
dung va ky tén, dong ddu co quan thco

quy dinh cua phap luat.

4. Khi ¢6 can cit cho rang hanh vi vi
pham phap luat cua nguoi bi tam giu
theo thi tyc hanh chinh ¢6 dau hiéu i
pham, thi nguoi ra quyét dinh tam giir
phai chuyén ngay ho so va ngudi bi tam
gitr kém theo tang vat, phuong tién vi
pham (néu cd) cho co quan tién hanh td
tung hinh su c6 tham quyén d¢ giai quyét
theo quy dinh caa phap luat.

V. THONG BAO QUYET DINH
TAM GIU

1. Theo yéu cau clia ngudi bi tam giit
va tuy thudc vao ting truong hop cu thé,
ngudi ra quyét dinh tam giit ¢6 thé thong
bao bang vin ban, dién thoai, FAX hodc
cac phuong tién thong tin khac vé quyét
dinh tam gitr nguoi theo thu tuc hanh

chinh cho gia dinh, no1 lam viéc, hoc tap

nguoi do dang chap hanh quyét dinh tam
gitr. Néu vi 1y do khach quan ma khong
thé thong bao duoc thi phdi bdo cho
ngudi bi tam giir biét va ghi vao s6 theo

doi nguoi bi tam gitr hanh chinh.

2. Trong truong hop tam gitt nguol
chua thanh nién vi pham hanh chinh vao
ban dém (tir 22 gid dén 5 gio sing ngay
hom sau) hoac tam gitr ho trén 6 gio, thi
ngudi ra quyét dinh tam giit phdi thong
bao ngay cho cha, me hodc nguoi giam
ho cua ho biét. Truong hop khong xac
dinh duoc cha, me, nguoi giam hd hoac
vi Iy do khéch quan ma khong thé thopg
bao duogc thi phai bao ngay cho nguoi bi
tam giif biét va phai ghi 15 1y do vao 56
theo doi nguoi bi tam gilt hanh chinh.

3. Truong hop ngudi bi tam gitr la
ngudi nude ngoai, ngudi ra quyét dinh
tam gitr phai bao cdo ngay vai thu truong
co quan co tham quyén cap trén bict dé
thong bao cho By Ngoai giao (Cuc Lanh
su hodc So Ngoai vu thanh pho Ho Chi
Minh) dé théng bo cho co quan dai dién
ngoai giao hodc lanh su cua nudc ma
ngudi do 1a cong dan biét; phdi hop véi
Bo Ngoai giao thu xép cho dai dién cta
co quan dai dién ngoai giao hoac lanh
su cua nude do tham gip lanh su néu co
yéu cu va phéi hop xu ly cac van dé doi

ngoai khéac ¢ lién quan.
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VI. NOI TAM GIU NGUOI THEO
THU TUC HANH CHINH

1. Noi tam gitr nguoi theo thu tuc
hanh chinh la nha tam git hanh chinh
hoac buf?mg tam gir hanh chinh duoc
b tri tai tru s& co quan, don vi noi lam
viée ciia nguoi co tham quyén ra quyét
dinh tam gitr nguoi vi pham hanh chinh.
Truong hop khong c6 nha tam gitr hanh
chinh hodc buéng tam gitr hanh chinh thi
co thé tam gitr tai phong truc ban hodc
phong khéc tai noi lam viée, nhung phai
dam bao cac quy dinh chung.

Nha tam giir hanh chinh hoic budng
tam gitr hanh chinh phai co khoa cura,
bao dam anh sang, thoang mat, v¢ sinh va
an toan vé phong chay, chita chay, thudn
tién cho viéc trong col, bao v¢. Nguoi bi
tam giir qua dém phai duoc bo tri givong
hodc san nim:; dién tich nam tdi thiéu

cho mdi nguoi khong dudi 2m?.

2. Cac co quan co chuc nang phong,
chong vi pham phéap luat thuong xuyén
phai tam git nguot vi pham hanh chinh
can bo tri, xay dung nha tam gitr hanh
chinh hodc budng tam gitr hanh chinh
riéng va co can bd chuyén trach quan ly,
bao vé.

Hinh thac, quy mé cua noi tam git
nguot vi pham hanh chinh phai can cu

vao tinh chat, dac diém, dicu kién, luu

lwong nguoi bi tam gitr, yéu cau thuc té
cua viéc tam gitr nguoi vi pham hanh
chinh trong tung nganh, Iinh vuc, dia
ban cu thé dé bo tri, thiét ké, xdy dung

cho phu hop.

VII. SO SACH, HO SO VE CONG
TAC TAM GIU

'*Em

SH sach, ho so theo ddi viéc tam gil

(l}ﬁt C

# “W.Thﬁ'VienPhapL

nguot theo tha tuc hanh chinh, cu th&

nhu sau:

1. S6 séch theo ddi viée tam giit ngud
theo thu tuc hanh chinh

Toan by nhtrng van dé co lién quan fif:l‘h-

668

nguol bi tam gitr phai dugc ghi chép 35:11:};
thoi, day du, cu thé, chinh xdc, o ranff"

vao “S6 theo ddi nguoi bi tam giit hanlfﬁ

Tel:

chinh”, cu thé la:

a) Trang dau tién cia quyén so phf‘g
ghi 10 tén co quan, don vi noi nguo1i C%
tham quyén tam gitr; thotr gian mo s6;
coO ky tén cuia thu truéng not tam gilr va
dong dau xac nhén;

b) Tu trang th(r hai tro di, theo chicu
doc quyén s6, tiy theo tirng ndi dung cu
thé ké 8 cot, khoang cach giira cac cot
duoc ké rong, hep cho phu hop va duogc
danh s6 thir tu tir 1 dén 8, tir trai qua phai,
n6i dung ting cot duoe thé hién: (1): SO
thu tu; (2): Nhan than nguoi bi tam giir

(cot nay ghi ho, t€n; ngay, thang, nam
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sinh; nghé nghiép, qué quan, trd quan;
tién an, tién su (néu co) ctia ngudi bi tam
oilr; (3): S6 quyét dinh tam gitr, thoi gian
tam git, 1y do bi tam gitt; (4): Thoi diém
quyét dinh chdm dat viée tam giir, 1y do
chdm dut viée tam giu; (95): D6 vit, gifiy
to, tal san bi tam gitr; tai san gui luu ky;
(6): Thong bdo, tham gap (cot nay ghi
cac van dé co lién quan dén viéc ngudi
c6 tham quyén tam giit khong théng bao
duoc quyét dinh tam giir cho gia dinh,
than nhan ngudi bi tam gilr va viée thim
gap ngudi bi tam gitt nhu: ho, tén nguo1
tham gap, viéc gui qua.v.v.); (7): Nhirng
van dé khac ¢o lién quan (ghi cdc van dé
c6 lién quan dén nguoi bi tam giir nhu:
dm dau, bénh tat, chét, chuyén dé xir ly
hinh su.v.v..); (8): Chtr ky cua nguoi bi
tam giit (cOt nay dé ngudi bi tam giit ky
hodc c6 thé ghi y kién cua ngudi bi tam
gitr khi cham dirt viée tam giir).

Pé quan 1y tot sb theo ddi nguoi bi
tam gitr hanh chinh, cic trang trong so
phai duoc danh sO thir tu tir mot dén hét,
gitra cac trang gidy phai duoc dong dau
giap lai. Trang cudi cting cua s6 theo ddi
nguoi bi tam gitt hanh chinh phai ghi ro:
“quyén so nay da duogc sir dung hét vao
ngay, thang, nam...” va ky tén, dong dau
x4ac nhan cua thu truong co quan, don

VI.

2. HO so vé viée tam gitr nguoi theo
thu tuc hanh chinh

Khi tam gitt nguod1l, ngudi c6 tham

quyén phai lap ho so tam giit dé theo dai,
trong do phai cdp nhat, ghi chép, luu git
day du va cu thé nhiing van dé lién quan
dén viée tam gitl. Ho so tam gilt bao gém
cac tai licu sau: bién ban vi pham hanh
chinh, bi¢n ban giao, nhan nguo1 cd hanh
vi vi pham hanh chinh, quyét dinh tam
giir ngudi theo tha tuc hanh chinh, quyét
dinh gia han tam giit, quyét dinh cham
duat viéc tam gitr nguoi theo thu tuc hanh
chinh va nhing tai liéu khéc ¢6 lién quan
dén nguoi bi tam gitr. Cac tai liéu trong
hé so phai dugce danh s thir tu va phai
dong vao bia ho so.

3. Vé bao quan so sach, ho so

So sach, ho so vé cong tac tam gitl phai
duoc bao quan can than, chit ché va phai
thuc hién diang theo quy dinh cua phéjp
luit vé ché d6 quan 1y, bao mat, luu gitr
ho so. Nghiém cam viéc tu v tay, xda,
sira chira, thay d6i noi dung hoic x¢, dot
sO sach, hd so tam giir. Trudng hop vi
pham thi tuy theo tinh chﬁt, muc do sé
bi xur ly ky luat hoac xur Iy theo quy dinh
cua phap luat.

VIIL. KINH PHi BAO BPAM CHO
VIEC THUC HIEN BIEN PHAP
TAM GIU NGUOI THEO
THU TUC HANH CHINH

1. Kinh phi bao dam cho viéc thuc
hién bién phap tam gitt nguoi theo thu
tuc hanh chinh bao gom:

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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a) Kinh phi cho viée lap ho s, sb sach
phuc vu viéc thuc hién bién phap tam gitr
nguoi theo thu tuc hanh chinh;

b) Kinh phi cho dau tu xay dung, sia
chita, ning cip co s& vat chat noi tam
gitr, mua sam d6 dung, phuong tién phuc
vu cho viéc tam git;

¢) Kinh phi cho viéc idn udng, kham,
chira bénh cho nguoi bi tam gitr hoac
tién mai tang khi ho chét trong truong
hop nguoi bi tam gir hoac gia dinh ho
khong tu bao dam duoc;

d) Kinh phi cho cac khoan chi khac
phuc vu viéc tam gitr nguoi theo thu tuc
hanh chinbh.

2. Kinh phi bao dam cho viéc thuc
hién bién phdp tam gitr nguoi theo thu
tuc hanh chinh do ngan sach nha nudc
cip, bo tri trong du toan ngan sach hang
nam cua cac co quan, don vi cua nguoi
c6 thim quyén tam gilt nguoi vi pham

hanh chinh.

Viéc lap du tru kinh phi thudong xuyén
cho thuc hién bién phap tam gilr nguoi
theo thu tuc hanh chinh dugc tién hanh
nhu sau:

a) Hang nam, cac co quan, don vi cua
ngudi ¢ thim quyén tam giir ngudi theo
thi tuc hanh chinh quy dinh tai Diéu 7
Quy ché tam giir ngudi theo thu tuc hanh
chinh can cu vao yéu cau nhiém vu cta

cong tac tam gitr nguoi theo thu tuc hanh

chinh, chiu trach nhiém 1ap du toan kinh
phi bao dam cho vi¢c thuc hién tam gitr
nguo1 theo thu tuc hanh chinh cung véi
viée lap du todn ngan sach nha nudc
trong pham vi chic nang, nhiém wvu,
tham quyén duoc giao, giri bdo cdo du
toan kinh phi Ién co quan, don vi quan ly
cé‘ip trén truc liép cua minh;

b) Trén co sé bdao cdo du toan kinh
phi cua cac co quan, don vi cua ngudi co s
tham quyén tam gilt ngudi theo tha tucé
hanh chinh, co quan, don vi quan 1y cip £
trén truc tiép tong hop, 14p du todn kinh £
phi chung dé bao dam cho viéc thuc hiéné_
tam gitr nguoi theo thu tuc hanh chinh, E
trinh 1anh dao cdc cap co tham quyéh

=i
it

xem x¢t, quyct dinh; 2y
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c) Viéc cép phat, st dung, thanh,ﬁ

3845 6684 *

quyét toan kinh phi bao dam cho viéc ap;
dung bién phdp tam gitr nguoi theo thﬂ:
tuc hanh chinh tir ngan sach nha nuérc%
phai thuc hi¢n theo diung cac quy dinh £
cua Luat ngin sach nha nudc va cac van
ban huéng dan thi hanh.

IX. CHE PO CHO NGUOI
B] TAM GIU

1. V& nguyén tic, moi chi phi cho viéc
an udng, sinh hoat ciia nguoi bi tam giir
va chim soc, diéu tri khi ho bi bénh hoic
tién chi phi mai tang khi nguoi bi tam
giir chét trong thoi gian bi tam gifr 1a
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do ngudi bi tam gitr hoac gia dinh ho tu
chiu trach nhiém; truong hop ngudi b
tam gitr hoac gia dinh nguot bi tam git
khong tu bao dam dugc, thi co quan, don
vi ctiia nguoi da ra quyét dinh tam giit
¢o trach nhiém bao dam. Chi phi nay do
ngan sach nha nudc dam nhiém va dugce
lay tir kinh phi ctia co quan, don vi ngudi

c6 thdm quyén tam gi.

Co quan, don vi cua nguoi co tham
quyén tam giit phai md s6 sach dé theo
ddi va thanh, quyét toan ché do an udng,
sinh hoat, cham soc diéu tri ngudi bénh
hodc tién chi phi mai tang khi ho chét
trong thoi gian bi tam giir theo ché do tai

chinh hién hanh.

2. Nhirng truong hop sau day dugc coi
la nguoi bi tam gilr hodc gia dinh nguoi
bi tam gitr khong tu bao dam duogc cac
chi phi:

a) Nguoi bi tam gitr hodc gia dinh ho
khong co tién hodc tai san;

b) Gia dinh, nguoi than cua nguoi bi

tam gilr bé mac ngudi bi tam git;

c) Nguodi bi tam gitr la ddi tuong
khong xac dinh dugc noi cu tra, khong
xac dinh dugc gia dinh hodc khong co
gia dinh, nguoi than; gia dinh, nguot than
cua nguoi bi tam gitr & cach xa noi tam
giir, khong co dicu kién dé nudi dudng,
tiép té, cham soc nguoi bi tam gitr hodc

khong c6 diéu kién dam nhiém viéc mai

tang ngudi tam gitr chét trong thoi gian

bi tam gitr.
3. Ch¢ d6 d@n udng, sinh hoat ciia nguoi

bi tam gitr

Tiéu chuan dinh luong vé ché do an
uong, sinh hoat cua ngudi bi tam giit
trong moi ngay duoc thuc hién theo quy
dinh tai khoan 2 Piéu 14 Quy ché tam
gitt ngudi theo thu tuc hanh chinh va can

chi y nhitng diém nhu sau:

a) Thirc an, nudc udng dung cho nguoi
bi tam gitr phai bao dam tiéu chuan vé v¢
sinh, an toan thuc pham;

b) Truong hop tinh trang strc khoe cua
nguoi bi tam gitr khong dam bao, theo
chi dinh ciia bac sy can phai c6 ché d%
an uong tot hon thi ngudi co tham quyen
tam gitr co thé quyét dinh ting ché do6 dn

uong cua nguoi bi tam git;

c¢) Trong thoi gian bi tam gitr (néu tam
gitt qua dém), nguodi bi tam gitr dugce
su dung chan, chiéu, man cua ca nhan;
néu ho khong co thi co quan, don vi clia
ngudi ¢6 thim quyén tam giir cho mdi
nguoi dugc muon géln: mot chiéu, mot
man loai ca nhan, mot chan. Truong hop
ngudi bi tam giir 1a nir thi c6 thé duoc
cép thém mot khoan tién dé mua do dung
can thiét cho vé sinh phu ni.

Can bd truc tiép quan 1y ngudi bi tam
giir c6 trach nhiém hudng dan, yéu ciu
ngudi bi tam gitr bao dam giir gin d6 diing

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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da muon; t6 chirc thu hoi va bao quan tai
san cho muon khi nguoi bi tam gitr duoc
cham durt thoi han bi tam giir. Néu ngudi
bi tam gitr dé hu hong, mat mat do dung
dd muon thi phai boi thudng theo quy
dinh cua phap luat.

4. Ché do doi véi nguoi bi tam gitr bi
bénh hodc chét trong thoi gian bi tam
gitr dugce thuc hién theo ding quy dinh
tai Diéu 15 Quy ché tam gitr nguoi theo
thu tuc hanh chinh; ngoai ra, can cha y
nhirng diém sau day:

a) Truong hop nguoi bi tam gitr bi bénh
thi co quan, don vi ctia ngudi c¢6 tham
quyén tam giir phai c6 bién phap dé diéu
tri tai chd cho ho; trudng hop bi bénh
ning phdi dua di cap ciru thi bang moi
khd ning va diéu kién co thé, ngudi co
thdm quyén tam giit phai khén truong &
chirc dua ho dén co 5o y té ciia Nha nude
hodc tu nhin noi gan nhat dé cip ciru,
diéu tri. Khi dua nguoi bi tam giir dén
co so kham, chita bénh phai ldp bién ban
chit ché, cu thé, rd rang vé thoi gian dén
kham, chtra bénh, tinh trang bénh tét cua
ngudi bi tam gilt va nhitng van dé khac
co lién quan; bién ban phai co chir ky
(ghi 13 ho, tén hoic diém chi) cia ngudi
bi tam giit, ngudi c6 tham quyén tam giir
va dai dién co s¢ noi kham, chira bénh.
Pong thoi, phai bao ngay cho gia dinh,
than nhén cta ho biét dé dén cham soc.
Truong hop than nhan, gia dinh ho ¢6

don d¢ nghj xin dua vé nha dé cham soc
va xét thiy khong that can thiét phai tiép
tuc tam gitt thi nguoi c6 thim quyén tam
gitt ra quyét dinh cham dut viée tam giit
nguoi theo thu tuc hanh chinh va cho ho
vé gia dinh dé chira bénh. Trude khi cho
ngudi bi tam giir vé nha, ngudi cd thim
quyén tam giir phai lap bién ban. Bién
ban phai thé hién rd tinh trang sirc khoe
ctia ngudi bi tam gitt tai thoi diém quyét
dinh cham dut viée tam gitt nguoi theo
thu tuc hanh chinh va nhimg van dé khac
¢ lién quan nhu tai san, phuong tién, tién
bac, giéy to.v.v.. cia nguoi bi tam gilr

84—8—384 6684 * www. ThuVienPhapLuat.com

trudng hop tién bac hodc tai san giri luu
ky ctia ngui bi tam gii that lac, mat, Bir
hong thi noi tam gilr c6 trach nhiém ltr@l
thuong; bién ban phai co6 chir ky (ght ;0
ho, tén hodc diém chi) ciia nguoi bi tam =
gitr (hodc gia dinh, than nhan ho) va cua E
ngudi ¢ thim quyén tam gitr. Tm(‘mg;:‘
hop nguoi bi tam gitr khong ¢ noi cu z
trG nhat dinh, khong c6 gia dinh, nguoi
than hoac gia dinh, nguoi than ho ¢ xa
khong kip dén dé chiam soc hoac tir chdi
viéc chiam sdc, thi nguoi ¢ thim quyén
tam giir phai bo tri ngudi truc tiép dén
noi ngudi bi tam gitr kham, chira bénh dé
quan ly, cham soc.

b) Truong hop ngudi bi tam giir chét
trong tho1 gian bi tam gir thi nguoi co
tham quyén tam gitt phai thuc hién nhirng
viéc sau day:
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- T6 chire bao vé hién trudng, bao ngay
cho Co quan diéu tra, Vién kiém sat c6
thAm quyén ciing nhu lanh dao cap trén
truc tiép dé giai quyét theo quy dinh cta
phap ludt; dong thoi, thong bio cho gia
dinh, than nhan ngudi chét biét.

- Phéi hop chit ché véi Co quan dicu
tra, Vién kiém sat cling nhu cdc co quan
c6 lién quan dé diéu tra, lam rd nguyén
nhan chét cua nguoi bi tam giir; cung cap
day da nhitng tai liéu, thong tin co lién
quan theo y€u cau cla co quan co tham
quyén.

- Trudng hop nguoi bi tam giir chét 1
ngudi nudc ngoai, ngudi ra quyét dinh
tam gilr phai bao cao ngay vo1 thu truong
co quan cé thim quyén cap trén biét, dé
thong bao cho B Ngoai giao (Cuc Lanh
su hodc S& Ngoai vu thanh phd Ho Chi
Minh) hodc co quan nha nudc co tham
quyén, phoi hop voi co quan dai dién
ngoai giao hodc lanh sy cua nudc ma
ngudi chét co quoc tich dé phéi hop giai
quyét

5. V& viéc mai ting nguoi chét can

luu y:

a) Khi Co quan diéu tra va Vién kiém
sat théng nhit cho phép chén cat, thi gia
dinh nguoi chét ¢é trach nhiém t6 chic
mai tang, chon cat cho ngudi chét. Ngudi
c6 thim quyén tam giir ¢6 thé bo tri cdn

bd ho tro gitip gia dinh, than nhan ngudi

chét trong thoi gian mai ting néu ho cé
dé nghi.

b) Truong hgp nguoi chét khong co
gia dinh, than nhan hodc khong xac dinh
duoc noi cu tri cua ngudi chét dé lién hé
vGi gia dinh, than nhan thi viéc mai tang
ho do co quan, don vi noi tam giit phdi
hop véi chinh quyén dia phuong noi tam
giff giai quyét. Viée mai tang ngudi chét
phai duoc tién hanh can than, nghiém tic
va dam bao theo dung quy dinh cua phép
luat vé tha tuc khai tir va cac yéu cau vé
vé sinh maoi truong;

¢) Trudong hop ngudi nude ngoai dang

* Www. ThuVienPhapLuat.com

bi tam giir chét, thi viéc mai tang, ch&nw
cat duogc giai quyét theo dicu udc quo(:te p
ma Viét Nam la thanh vién hodc theo's suu,o
thoa thudn truc tiép vé timg trudng hc_)p ¥
cu thé gitra Nha nudc Viét Nam va nuoc £

Ld

cO nguoi bi tam gitr chét.

oft

Truomg hop chua ¢ diéu ude quocs

a

té twong tmg hoic gitta Nha nudc Viét
Nam va nudc c¢6 ngudi bi tam gitr chét
khong thoa thuin thong nhat dugc vé
timg truomg hop cu thé hodc khong xac
dinh duoc quéc tich cua nguoi chét, thi
viéc mai tang, chon cat duoc ap dung
nhu nguoi Viét Nam bi tam gitr chét;

d) Chi phi cho viéc t6 chirc mai tang,
chon cat nguoi chét trong nhitng trudng
hop duoc hudng dan tai khoan 2 Muc IX

Thong tu nay do ngan sach nha nudc dam
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nhiém, bao géln: mot quan tai bz:'mg g0
thuong, mot qufin dai, mot a0 so mi dai
tay, 04 m vai liém, ruou hodc con dé lam
v¢ sinh khi liém xac; huong, hoa, nén va
mot khoan tién dé chi phi thuc té, hop ly
cho viéc t6 chirc chon cat theo quy dinh

cua phap luét;

d) Viéc t6 chue chén cit do co quan,
don vi noi tam giir tién hanh phai duoc
mo ta bang bién ban, c6 quay video hodc
chup anh luu ho so.

X. TO CHUC THUC HIEN

1. B¢ nghi B trudng cac Bo: Quéc
phong, Tai chinh, Céng thwong, Nong
nghiép va Phat trién nong thdén, Giao
thong van tai va Chu tich Uy ban nhan
dan tinh, thanh phd truc thudc Trung
uong cin cir vao yéu cau va tinh hinh
thuc té cong tic phong, chéng vi pham
hanh chinh thudc linh vuc, dia ban do
minh phu trdch, huéng dan cu thé viée
thuc hién va chi dao, kiém tra viéc to

chie thuc hién Quy ché tam giit ngudi

theo thii tuc hanh chinh va huéng dan tai

Thong tu nay.

2. Tong cuc truéng cac Tong cuc: An
ninh, Canh sat, Hau can va Vu trudng Vu
Tai chinh, Giam déc Cong an tinh, thanh
pho truc thugc Trung wong trong pham
vi chirc nang, nhiém wvu, quyén han cua
minh ¢6 trach nhiém chi dao, huéng dan,
kiém tra viéc thuc hién Quy ché tam gitr
nguoi theo thu tuc hanh chinh va Thong
tu nay.

3. Thong tu nay c6 hiéu luc thi hanh
sau 15 ngay, ké tir ngay déng Cong bao.
Nhitng quy dinh trudc day cua Bo Cong
an vé tam gilt ngudi theo th tuc hamh
chinh trai véi Thong tu niy déu bii bo.

<
=

Trong qua trinh t6 chirc thyuc hién, néu
¢ vudng mic nay sinh cin phan anh vé
Bo Codng an (qua Téng cuc Canh sat,
Tong cuc An ninh) dé c6 huéng dan kip

thot./.

BO TRUONG

Pai tuéng Lé Hong Anh
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