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QUOC HOI

Luét s6: 05/2007/QH12

CONG HOA XA HOI CHU NGHIA VIET NAM
Doc lap - Tu do - Hanh phuc

LUAT
chit lwong san phim, hang héa

Can cir Hién phap nwée Céng hoa xa
hoi chi nghia Viét Nam nam 1992 da
duwoc sira déi, bé sung mot so dieu theo
Nghi quyét s6 51/2001/QH10;

Quéc héi ban hanh Ludt chat luong

san pham, hang hoa,

Chuong |
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Luat nay quy dinh quyén va nghia vu
ciia td chirc, ¢4 nhén san xudt, kinh doanh
san phém, hang hoa va té chitc, ca nhan
c6 hoat dong lién quan dén chit luong
san phiam, hang hoa; quan ly chat luong
san pham, hang hoa.

Piéu 2. Péi tuong 4p dung

Luat nay ap dung dbi véi t6 chic, ca
nhan san xuit, kinh doanh san phém,
hang héa va td chirc, ca nhan c6 hoat
dong lién quan dén chat luong san pham,

hang hoéa tai Viét Nam.

Diéu 3. Giai thich tir ngir

Trong Ludt nay, cac tor ngtr dudi day

duoc hiéu nhu sau:

1. San phém la két qua cua qua trinh §
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muc dich kinh doanh hodc tiéu dung.

2. Hang hoa l4 san pham duogc dura vao

thi trudng, tiéu dung thong qua trao doi, -
mua ban, tiép thi.

45 6684 * www.ThuVienPhapLuat.

3. San pham, hang héa khong c6 kha
ning gay mat an toan (sau day goi la sﬁnﬁ
pham, hang héa nhém 1) 1a san phém,%
hang hoa trong diéu kién van chuyén, lru 2
giir, bao quan, str dung hop ly va dung,

[

muc dich, khong gay hai cho ngudi, dong

awono

vat, thuc vat, tai san, moi truong.

4. San pham, hang hoa c6 kha ning
gy mat an toan (sau ddy goi 12 san pham,
hang héa nhém 2) 12 san pham, hang hoa
trong diéu kién van chuyén, luu gitr, bao
quan, st dung hop ly va diang muc dich,
van tiém 4n kha ning gy hai cho ngudi,
dong vat, thuc vat, tai san, moi truong.

5. Chéat luong san pham, hang hoa la
mirc dd cua cac dic tinh cia san pham,
hang hoéa dap Ung yéu cau trong tiéu
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chuin céng bd ap dung, quy chuan ky
thudt tuong Ung.

6. T chirc, ca nhan san xuat, kinh
doanh 1a td chirc, ca nhan to chic va
thuc hién viéc san xuat (sau day goi la
ngudi san xudt), nhap khau (sau day
goi 1a ngudi nhap khau), xudt khau
(sau day goi 1a nguoi xuat khau), ban
hang, cung cép dich vu (sau day goi la
nguoi ban hang).

7. Td chirc, ca nhan co hoat dong lién
quan dén chét luong san pham, hang hoa
la nguoi tiéu dung, to chirc danh gia su
phu hop, t& chirc nghé nghiép, to chirc
bao vé quyén lgi nguoi tiéu dung, co
quan kiém tra va co quan quan ly nha

nude vé chét luong san pham, hang hoa.

8. Td chirc danh gia su phu hop 1a to
chirc tién hanh hoat dong thir nghiém,
giam dinh, kiém dinh, chirng nhan sy phu
hop cuia san pham, hang héa, qua trinh
san xuit, cung ung dich vu phu hgp vl
tiéu chuén céng bd ap dung, quy chuan
ky thuat twong tng.

9. T6 chirc danh gia su phit hop dugc
chi dinh 1a 6 chirc dap {mg cac diéu kién
theo quy dinh cua phéap luat va duoc co
quan quan ly nha nudc c6 tham quyén
xem xét, quyét dinh cong bd danh sach
dé td chirc, ca nhan san xuat, kinh doanh
Irra chon str dung dich vu danh gia su phu

hop phuc vu yéu cau quan 1y nha nudc.

10. Thir nghiém la thao tac ky thuat
nhdm xéc dinh mot hay nhiéu dic tinh
clia san pham, hang héa theo mot quy
trinh nhat dinh.

11. Giam dinh la viéc xem xét su phu
hop cuia san pham, hang hoa so véi hop
dong hoic tiéu chuén cong bd ap dung,
quy chuén k¥ thuét tuong (mg bang cach
quan tric va danh gia két qua do, thir
nghiém.

12. Chimg nhan la viéc danh gia va
xac nhéan sy phu hgp cua san pham, quéa
trinh sén xuét, cung ung dich vu voi ti€u
chuan cong bd ap dung (goi la ching :
nhan hop chuén) hoic véi quy chuin ky
thudt (goi 1a chimg nhan hop quy). |

45 6684 * www.ThuVienPhapLuat.com

13. Kiém dinh la hoat dong k¥ tlu%t Z
theo mot quy trinh nhat dinh nham danh %
gid va xac nhan sy phu hop cua san pham, =
hang héa v6i yéu cau quy dinh trong quy
chuan k¥ thuat twrong tng. 3

14. Thira nhan két qua danh gia sy phu Z
hop 1a viéc co quan nha nude cd tham
quyén, td chirc, ca nhan hoat dong tai
Viét Nam chép nhan két qua danh gia su
phtt hop do t6 chirc danh gid sy phu hop
cia quéc gia, ving lanh thé khac thuc
hién.

15. Kiém tra nha nudc vé chat lugng
san pham, hang hoa (sau day goi la kiém
tra chat luong san pham, hang héa) 13
viéc co quan nha nudc xem xét, danh gia
lai chét luong san pham, hang héa, qua
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trinh san xut, cung Ung dich vu di dugc
danh gia chit lugng béi cac to chirc danh
gia su phu hop hodac da duoc ap dung
cac bién phap quan Iy chét lugng khac
cua céc td chirc, ca nhan san xuat, kinh
doanh.

16. Co quan c6 trach nhiém thuc hién
viéc kiém tra nha nudc vé chat luong san
pham, hang héa (sau dy goi la co quan
kiém tra chét luong san pham, hang héa)
la co quan dugc phin cong, phén cé‘ip
thuc hién nhiém vu quéan ly nha nudc vé
chét luong san pham, hang hoa thudc Bo
quan ly nganh, linh vuc, co quan chuyén
mon thude Uy ban nhan dan tinh, thanh
phd truc thude trung wong.

17. Tai liéu kém theo san pham, hang
hoéa bao gdom két qua danh gia su phu
hop, tai liéu quang cao, gidi thiéu tinh
nang, cong dung, dic tinh, huéng dan sir
dung san pham, hang hoa.

Picu 4. Ap dung phap luat

1. Hoat dong san xuat, kinh doanh va
hoat dong lién quan dén chat lugng sian
pham, hang hoa phai tuan theo quy dinh
cua Ludt nay va cac quy dinh khac cua
phap luat c¢6 lién quan.

2. Hoat dong san xuat, kinh doanh va
hoat dong lién quan dén chat hrong sin
phim, hiang hoa la cong trinh xiy dung,
dich vy, hang hoa da qua sir dung khong
thudéc dién phai kiém dinh; san phém,
hang héa phuc vu qudc phong, an ninh

va san pham, hang héa dic thu khéc phai
tuan thu cac nguyén tic chung cua Luat
ndy va duoc diéu chinh cu thé bang vin
ban phap luat khac.

3. Trong truong hop diéu wéc qubc té
ma Cong hoa xa hdi chu nghia Viét Nam
la thanh vién c6 quy dinh khac voi quy
dinh cua Luat nay thi ap dung quy dinh
cua diéu udc quoc té do.

Piéu 5. Nguyén tic quan 1y chit luong
san pham, hang hoa

1. Chét luong san pham, hang hoéa
dugc quan ly trén co so tiéu chuan cong
b6 4p dung, quy chuan k¥ thuat tuong
tng. Can cur vao kha nang gay mat an
toan, san pham, hang héa duge quan l_s}r

nhu sau:

a) San pham, hang héa nhém 1 duoc
quan ly chat lugng trén co s¢ tiéu chuén
do ngudi san xuat cong bd ap dung;

b) San phdm, hang héa nhém 2 dugc
quan 1y chat lugng trén co s& quy chuin =
ky thuét trong tmg do co quan quan ly
nha nuéc ¢6 thim quyén ban hanh va
tiéu chuin do ngudi san xuat cong bd ap
dung.

Chinh phu quy dinh cu thé viéc ban
hanh Danh muc san phim, hang héa
nhom 2.

2. Quan ly chét lugng san pham, hang
héa 13 trach nhiém cua ngudi san xuat,
kinh doanh nhdm bao dam an toan cho

Ooft = Tel: +84-8-3845 6684 * www. ThuVienPhapLuat.com
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nguoi, dong vat, thuc vat, tai san, moi
truong; ning cao ning suat, chat lugng
va kha nang canh tranh cua san pham,
hang héa Viét Nam.

3. Quan ly nha nudc vé chat lugng san
pham, hang hoa la trach nhiém cuia co
quan quan 1y nha nuéc c6 thim quyén
nham thuc thi cac quy dinh cuia phap luat
vé chét luong san pham, hang hoéa.

Hoat déng quan 1y nha nu6c vé chat
lwong san pham, hang héa phai bao dam
minh bach, khach quan, khéng phén biét
dbi xir vé& xuat xir hang héa va td chic,
ca nhan c6 hoat dong lién quan dén cht
lwong san pham, hang hoa, phi hop véi
thong 1é qudc té, bao vé quyén, lgi ich
hop phap ciia té chirc, ca nhan san xuat,
kinh doanh va ngudi tiéu dung.

Piéu 6. Chinh séch ciia nha nudc vé
hoat dong lién quan dén chit luong san
pham, hang hoa

1. Khuyén khich t6 chirc, ¢4 nhén xay
dung va ap dung tiéu chuan tién tién cho
san pham, hang hoa va cong tac quan 1y,
diéu hanh san xuat, kinh doanh.

2. Xay dung chuong trinh quc gia
nang cao ning suit, chat luong va kha
ning canh tranh cua san phim, hang
héa.

3. Pau tu, phat trién hé thong thir
nghiém dap ng yéu cau san xuat, kinh
doanh va quan 1y nha nudc vé chat luong
san pham, hang hoa.

4. Py manh viéc dao tao, bdi dudng
ngudn nhén luc phuc vu hoat dong quan
Iy chat lwong san pham, hang héa.

5. Tuyén truyén, phd bién chinh sach,
phap luit vé chit luong san pham, hang
hoa; xdy dung vy thirc san xuat, kinh
doanh san pham, hang hoa cé chat lugng,
vi quyén loi nguoi tiéu dung, tiét kiém
nang luong, than thién mai truong; nang
cao nhén thirc xa hoi vé tiéu dung, xay
dung tdp quan ti€u dung van minh.

6. Khuyén khich, tao diéu kién cho to
chirc, ca nhan trong nudc va td chire, ca
nhan nudc ngoai dau tu, tham gia vao
hoat dong thtr nghiém, giam dinh, kié_rp
dinh, ching nhén chat luong san phéim,
hang hoa.

7. Mo rong hop tac vdi cac qudc gia,

>
~

cac ving lanh thd, t& chirc quéc té, t
chirc khu vuc, t6 chirc va ca nhan nudc
ngoai trong hoat dong lién quan dén chat
lwong san phdm, hang hoa; ting cuong
ky két diéu udc quc té, thoa thusn qudc
té thira nhén lan nhau giira Viét Nam véi
cac nude, ving lanh thd, cac t chire quc
té, t6 chirc khu vuc vé két qua danh gia
su phu hop; khuyén khich cac t6 chic
danh gia su phit hop cuia Viét Nam ky két
thoa thudn thira nhan két qua danh gia su
phu hop vdi t6 chitc twong Umg cla céc
nudc, ving lanh thé nhim tao thuén loi
cho phat trién thuong mai giita Viét Nam
voi cac nude, ving lanh thd.

wSof
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Diéu 7. Giai thuong chat lugng san
pham, hang héa

1. Giai thuong chat lugng san pham,
hang héa bao gém Giai thuong chat
luong qudc gia va giai thuong cua to
chirc, ca nhan.

2. biéu kién, thu tuc xét tang Giai
thuong chat luong quoc gia do Chinh
phu quy dinh.

3. Diéu kién, thi tuc xét ting giai
thudng chat luong san pham, hang héa
cua td chirc, ca nhan do B Khoa hoc va
Cong nghé quy dinh.

Piéu 8. Nhimg hanh vi bi nghiém
cﬁm

1. San xuét san pham, nhap khau, mua
ban hang héa di bi Nha nudc cam luu
thong.

2. San xuit san phél‘l‘l, xuat khau, nhap
khau, mua ban hang hoéa, trao ddi, tiép
thi san pham, hang héa khéng bao dam
quy chuin k¥ thuat trong {mg.

3. Xuét khiu, nhap khau, mua ban
hang héa khong co ngudn gdc rd rang.

4. Xuat khau, nhap khéu, mua ban
hang hoa, trao doi, tiép thi san pham,
hang hoa da hét han sir dung.

5. Dung thuc pham, duoc pham khong
bao dam chat luong hodc da hét han sir
dung lam tir thién hodc cho, tang dé su

dung cho nguoi.

6. CO tinh cung cap sai hodc gia mao
két qua thir nghiém, kiém tra, giam dinh,
kiém dinh, chitng nhan chat luong san

pham, hang hoa.

7. Gia mao hoic sir dung trai phép dau
hop chuén, ddu hop quy, cic dau hiéu
khac vé chét luong san pham, hang héa.

8. Thay thé, danh trao, thém, b6t thanh
phan hoidc chit phu gia, pha tron tap chat
lam giam chét luong san pham, hang héa%
so véi tiéu chuan cong b ap dung hoac

quy chuén ky thuit tuong {mg.

9. Thong tin, quang cao sai su that™

* WWW, huVienPh

hodc ¢6 hanh vi gian déi vé chat lu‘(mg
san phidm, hang héa, vé nguon goc va°°
xuat xtr hang hoa. §

hoa bang nguyén liéu, vat liéu cim sir
dung dé san xuét, ché bién san phé:un,
hang héa do.

12. Loi dung chirc vu, quyén han hoic
hoat dong quan 1y chit luong san pham,
hang hoa dé can tré bat hop phép, giy
phién ha, sach nhiéu d6i véi hoat dong
san xuat, kinh doanh cta to chirc, ca nhan
hodc bao che hanh vi vi pham phap luat

vé chit luong san pham, hang hoa.
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13. Loi dung hoat dong quan ly chat
luong san pham, hang hoa dé gay phuong
hai cho loi ich quéc gia, trat tu, an toan

xa hou.

Chuong 11
QUYEN VA NGHIA VU CUATO
CHUC, CA NHAN POI VOI CHAT
LUONG SAN PHAM,
HANG HOA

Muc 1
QUYEN VA NGHIA VU CUA TO
CHUTC, CA NHAN SAN XUAT,
KINH DOANH

Piéu 9. Quyén cua ngudi san xut

1. Quyét dinh va coéng bdé mirc chat
lwong san pham do minh san xut, cung
cap.

2. Quyét dinh céc bién phap kiém soat
ndi b dé bao dam chat lugng san pham.

3. Lua chon tb chirc danh gia su phu
hop dé thir nghiém, kiém dinh, gidm
dinh, chimg nhan chat lrong san pham,
hang hoa.

Truong hop chimg nhan hop quy,
kiém tra chét luong san pham theo yéu
cau quan 1y nha nude thi ngudi san xuat
lwa chon to chitc dénh gia sy phu hop
duoc chi dinh.

4. Str dung déu hop chuén, dau hop

quy va cac dau hiéu khac cho san pham
theo quy dinh cta phap luat.

5. Yéu cau ngudi ban hang hop tic
trong viéc thu hoi va xir Iy hang hoa
khong bao dam chét luong.

6. Khiéu nai két luan cua doan kiém
tra, quyét dinh ctia co quan kiém tra, co
quan quan ly nha nudc cé tham quyeén.

7. Pugc bdi thudng thiét hai theo quy
dinh tai Muc 2 Chuong V cua Luit nay
va céac quy dinh khac cua phap luat co
lién quan.

Piéu 10. Nghia vu ciia ngudi san
Xuat

I. Tuin thi cic didu kién bao dam
chat lwong dbi véi san phim truée khi
dua ra thi trudng theo quy dinh tai Dicu
28 ctia Ludt ndy va chiu trach nhiém vé

Ooft = Tel: +84-8-3845 6684 * www. ThuVienPhapLuat.com

chat luong san phdm do minh san xuét.

2. Thé hién céc thong tin vé chat lugng %
trén nhan hang hoéa, bao bi, trong tai li¢u 3
kém theo hang hoa theo quy dinh cua
phap luat vé nhan hang hoa.

3. Théng tin trung thuc vé chit luong
san pham, hang hoa.

4. Canh bdo vé kha nang giy mat an
toan clia san pham va cach phong ngira
cho ngudi ban hang va nguoi tiéu dung.

5. Thong béo yéu cau vé vén chuyén,
lwu giit, bao quan, sir dung san pham,
hang hoa.
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6. Cung cip théng tin vé viéc bao
hanh va thuc hién viéc bao hanh san
phfim, hang héa cho ngudi mua, nguoi
ti€u dung.

7. Stra chita, hoan lai hodc d6i hang
mai, nhan lai hang c6 khuyét tat bi nguoi
ban hang, nguoi tiéu dung tra lai.

8. Kip thoi ngimg san xuat, thong bao
cho cac bén lién quan va cé bién phap
khic phuc hau qua khi phat hién san
phidm, hang héa giy mit an toan hodc
san phdm, hang héa khoéng phu hop véi
tiéu chudn coéng b 4p dung, quy chuan
ky thuat tuong ung.

9. Thu hdi, xir 1y san pham, hang héa
khéng bao dam chat lugng. Trong truong
hop phai tiéu huy hang hoa thi phai chiu
toan b chi phi cho viéc tiéu huy hang
hoa va chiu trach nhiém vé hau qua cua
viéc tiéu hiy hang hda theo quy dinh cua
phap luat.

10. Bdi thudng thiét hai theo quy dinh
tai Muc 2 Chuong V cua Luat nay va
cac quy dinh khac cua phap luat co lién
quan.

11. Tuan thi cac quy dinh, quyét dinh
vé thanh tra, kiém tra clia co quan nha
nude c6 tham quyén.

12. Tra chi phi thir nghiém, chimg
nhan hop chuan, chimg nhén hop quy
theo quy dinh tai Piéu 31; chi phi ldy
mau, thir nghiém theo quy dinh tai Diéu
41; chi phi ldy mau, thir nghiém, gidm

dinh theo quy dinh tai Piéu 58 ciia Lut
nay.

13. Chirg minh két qua sai va 18i clia
t6 chic danh gia su phi hop theo quy
dinh tai khoan 2 Piéu 63 cua Luét nay.

Pidu 11. Quyén ciia ngudi nhap khau

1. Quyét dinh lua chon mic chat lugng
cua hang hoa do minh nhap khau.

2. Yéu ciu nguoi xuat khau cung cﬁp =
hang hoa ding chét lugng da thoa thuin =
theo hop dong.

3. Lua chon td chic giam dinh dé
giam dinh chat luong hang héa do minh :
nhap khau.

4. Sir dung diu hop chuan, dau horp
quy va céc ddu hidu khac cho hang héa
nhap khau theo quy dinh.

+84-8-3845 6684 * www.ThuVienPhapLu

5. Quyét dinh cac bién phap kiém soét
ndi bd dé duy tri chat luong san pham,

* Tel

ft

hang héa do minh nhap khau.

awono

6. Yéu cdu nguoi ban hang hop tic
trong viéc thu hdi va xir 1y hang hoa
khong bao dam chit lugng.

7. Khiéu nai két luan cua kiém soét
vién chit lugng, doan kiém tra, quyét
dinh ctia co quan kiém tra, co quan quan
Iy nha nude co tham quyén.

8. Puoc bdi thuong thiét hai theo quy
dinh tai Muc 2 Chuong V cua Luét nay
va cac quy dinh khac ciua phap luét co
lién quan.
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Piéu 12. Nghia vu cua ngudi nhap
khau

1. Tuan thu cac diéu kién bao dam chat
lwong dbi voi hang hoa nhap khau theo
quy dinh tai Diéu 34 ctia Luat nay.

2. Chiu trach nhiém vé chat luong va
ghi nhan hang héa theo quy dinh cua
phap luat d6i véi hang héa do minh nhép
khau.

3. Thong tin trung thuc vé chét luong
san pham, hang hoa.

4. T chirc va kiém soat qua trinh van
chuyén, luu giir, bao quan dé duy tri chét
lugng hang hoa.

5. Thong bao diéu kién phai thuc hién
khi van chuyén, luu giit, bao quan hang
héa theo quy dinh cua phép luét.

6. Canh bao vé kha nang giy mét an
toan cua hang hoa va cach phong ngtra
cho nguoi ban hang va nguoi tiéu dung.

7. Cung cép thong tin vé viéc bao hanh
va thuc hién viéc bao hanh hang héa cho
nguoi ban hang, nguoi ti€u dung.

8. Sira chita, hoan lai hodc d6i hang
ma&i, nhan lai hang co khuyét tat bi nguoi
ban hang tra lai.

9. Kip thoi ngimg nhdp khau, thong
bdo cho cac bén lién quan va cd bién
phap khic phuc hiu qua khi phat hién
hang hoa gay mat an toan hodc hang héa
khong phu hop voi tiéu chuan coéng bd
ap dung, quy chuan k¥ thuat twong ng.

10. Tai xuit hang hoa nhiap khau
khong phu hop véi quy chuan ky thuat
tuong ung.

11. Tiéu huy hang héa nhip khau
khong phi hop quy chudn k§ thuat tuong
ing nhung khong tai xuat duoc; chiu
toan by chi phi cho viéc tiéu hiy hang
héa va chiu trach nhiém vé hau qua cua
viéc tiéu huy hang héa theo quy dinh cua _
phap luat.

12. Thu hdi, xtr 1y hang héa khong bao
dam chat lugng.

13. Béi thuong thiét hai theo quy dinh?%
tai Muc 2 Chuong V cua Luat nay va
cac quy dinh khac cta phap ludt c6 lién

3845 6684 * www.ThuVienPhapLuat.co

quan.

8

14. Tuan tha cic quy dinh, quyét dinh%
vé thanh tra, kiém tra clia co quan nhaz

T

nudc co tham quyén.

ft -

15. Tra chi phi, 1¢ phi phuc vu kiém tra

awono

chat luong hang hoa nhép khau theo quy
dinh tai Diéu 37; chi phi ldy mAu, thir
nghiém theo quy dinh tai Diéu 41; chi
phi 1y mau, thir nghiém, giam dinh theo
quy dinh tai Diéu 58 cua Luit nay.

Piéu 13. Quyén cua nguodi xuat khau

1. Quyét dinh lua chon mitc chat luong
ctia hang hoa xut khau.

2. Lua chon t6 chirc danh gia su phu
hop dé thir nghiém, giam dinh, chimg
nhan chét luong hang héa xuat khau.
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3. Quyét dinh céc bién phap kiém soat
ndi bd dé duy tri chat lugng hang hoa
cho dén thoi diém chuyén giao quyén s
hiru hang héa d6 cho ngudi nhap khau.

4. Str dung ddu hop chuén, diu hop
quy va cac dau hiéu khac cho hang héa
xudt khau theo quy dinh.

5. Yéu cau ngudi nhap khau hang hoa
hop tac trong viéc thu hoi va xir 1y hang
héa khéng bao dam chat luong theo thoa
thuan.

6. Khiéu nai quyét dinh clia co quan
kiém tra, co quan quan 1y nha nudc co

thim quyén.

7. Pugc bdi thuong thiét hai theo quy
dinh tai Muc 2 Chuong V cua Luét nay
va cac quy dinh khac cua phap luat co
lién quan.

Piéu 14. Nghia vu ctia nguoi xuit
khau

1. Tudn thu cac diéu kién bao dam
chét luong d6i véi hang hoéa xuat khiu
theo quy dinh tai Piéu 32 cua Luat nay
va chiu trach nhiém vé chat lugng hang
hoa.

2. Thuc hién cac bién phéap xur ly hang
hoéa xuit khau khong phu hop theo quy
dinh tai Piéu 33 cua Luét nay. Trong
truong hgp phai ti€u hdy hang hoa thi
phai chiu toan bd chi phi cho viéc ti€u

hiy hang héa va chiu trach nhiém vé hau

qua cua viéc tiéu huy hang héa theo quy

dinh cia phap luét.

3. Tuan thi cdc quy dinh, quyét dinh
vé thanh tra, kiém tra cua co quan nha
nude c6 tham quyén.

4. Tra chi phi thir nghiém, chirng nhéan
hop chuin, chimg nhin hop quy theo
quy dinh tai Diéu 31, chi phi ldy mau,
thir nghiém theo quy dinh tai Diéu 41 va
chi phi 14y mAu, thir nghiém, gidm dinh =
theo quy dinh tai Diéu 58 cia Luat nay.

Piéu 15. Quyén cua ngudi ban hang

1. Quyét dinh cach thirc kiém tra chat
lugng hang héa.

* WwWw. ThuVienPhapLuat m

2. Lua chon t6 chirc dénh gi4 su phuz
hop dé thir nghiém, gidm dinh hang hoa o

3. Quyét dinh céac bién phép kiém soat
ndi bd dé duy tri chit luong hang héa. ;
et

4. Puoc giai quyét tranh chép theo quy
dinh tai Muc 1 Chuong V cia Luat nay°
va yéu cAu ngudi san xuét, ngudi nhipZ
khau da cung cap hang hoa bdi thudong
thiét hai theo quy dinh tai khoan 1 Piéu
61 cua Luat nay.

5. Khiéu nai két luan cua kiém soat
vién chit lugng, doan kiém tra va quyét
dinh ctia co quan kiém tra, co quan quén
Iy nha nudc c6 tham quyén.

6. Puoc béi thudng thiét hai theo quy
dinh tai Muc 2 Chuong V cua Ludt nay
va cac quy dinh khac cua phép luit co
lién quan.
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Piéu 16. Nghia vu ctia ngudi ban
hang

1. Tuan thu céc diéu kién bao dim
chét luong ddi v6i hang hoa luu thong
trén thi trudng theo quy dinh tai Diéu 38
cua Ludt nay va chiu trach nhiém vé chat
luong hang hoa.

2. Kiém tra nguén goc hang hoa, nhin
hang hoa, dau hop chuan, dau hop quy,
cdc tai liéu lién quan dén chat lugng hang
hoa.

3. Théng tin trung thuc vé chét luong
san pham, hang hoa.

4. Ap dung cac bién phap dé duy tri
chét luong hang hoa trong van chuyén,
luu gilr, bao quan.

5. Thong bao cho ngudi mua diéu kién
phai thuc hién khi van chuyén, luu gii,
bao quan va sir dung hang hoa.

6. Cung cap thong tin vé viéc bao hanh
hang hoéa cho nguo1 mua.

7. Cung cip tai liéu, thong tin vé hang
héa bi kiém tra cho kiém soat vién chat
lwong, doan kiém tra, co quan kiém tra
chét luong san pham, hang hoa.

8. Kip thdi cung cap thong tin vé nguy
co giy mét an toan ctia hang hoa va cach
phong ngira cho ngudi mua khi nhén
dugc thong tin canh bdo tir ngudl san
xut, ngudi nhap khau.

9. Kip thoi dirng ban hang, thong tin
cho ngudi san xut, nguoi nhap khau va

ngudi mua khi phat hién hang hoa gay
mat an toan hodc hang héa khong phu
hop véi tiéu chuan cong bé ap dung, quy
chuén ky thuét twong Ung.

10. Hoan lai tién hodc ddi hang méi,
nhan lai hang c6 khuyét tat bi ngudi mua
tra lai.

11. Hop tac véi ngudi san xuat, ngudi
nhap khau thu hoi, xir Iy hang hoa khongz
pht hop véi tiéu chuan cong bd ap dung,%
quy chuén ky thuat tuong ng. E%

12. B6i thudng thiét hai theo quy din tE
tai Muc 2 Chuong V cua Ludt nay v
cac quy dinh khac ctua phap luat co 11
quan.
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14. Tra chi phi 1dy mau, thir nghié
theo quy dinh tai Diéu 41; chi phi la%

0@* Tel:

mau, thir nghiém, giam dinh theo quy*
dinh tai Diéu 58 cuia Luit nay.

Muc 2
QUYEN VA NGHIA VU CUA
NGUOI TIEU DUNG

Piéu 17. Quyén cua ngudi tiéu dung

1. Pugc cung cap thong tin trung thue
vé mirc d0 an toan, chat luong, hudng
dan van chuyén, luu giit, bao quan, sir
dung san pham, hang héa.
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2. Puoc cung cdp théng tin vé viéc
bao hanh hang hoa, kha ning giy mat an
toan cua hang hoa va cach phong ngira
khi nhan dugc théng tin canh bao tur
ngudi san xudt, ngudi nhap khau.

3. Yéu cau ngudi ban hang sira chira,
hoan lai tién hodc d6i hang méi, nhan lai
hang c6 khuyét tat.

4. Pugc boi thuong thiét hai theo quy
dinh tai Muc 2 Chuong V cua Luat nay
va cac quy dinh khac cua phap luat co

lién quan.

5. Yéu cdu td chirc, ca nhan san xuat,
kinh doanh hang hoda thuc hién trach
nhiém vé bao vé quyén loi ngudi tiéu
dung theo quy dinh cta phap luat vé bao
vé quyén loi ngudi tiéu dung.

6. Yéu cau to chirc bao vé quyén loi
nguoi ti€u dung trg gidp bao vé quyén
lo1 hop phap ciia minh theo quy dinh cua
phap luat vé bao vé quyén loi ngudi tiéu
dung.

Piéu 18. Nghia vu cia nguoi tiéu
dung

1. Tuan thi céc diéu kién bao dam
chét luong d6i véi hang hoa trong qua
trinh str dung theo quy dinh tai Diéu 42
cua Luit nay.

2. Tuan thi quy dinh va huéng dan cia
ngudi san xuat, ngudi nhap khau, nguoi
ban hang vé viéc van chuyén, luu giir,
bao quan, str dung san pham, hang hoéa.

3. Tuan thu quy dinh v& kiém dinh
chat lugng san pham, hang héa trong qua
trinh sir dung san pham, hang hoéa thuc
danh muc do Bg quan 1y nganh, Iinh vuc
quy dinh.

4. Tuan tha quy dinh cua phap luat
vé bao vé moi truomg trong qua trinh sir
dung san pham, hang hoa.

Muc 3
QUYEN VA NGHIA VU CUA TO
CHUC PANH GIA SU PHU HOP,
TO CHUC NGHE NGHIEP VA
TO CHUC BAO VE QUYEN
LOI NGUOI TIEU DUNG

Pidu 19. Quyén cia té chirc danh gia
su phu hop

1. Tién hanh thir nghiém, gidm dinh,

t * Tel: +84-8-3845 6684 * www. ThuVienPhapLuat.com

kiém dinh, ching nhan chit luong sé,ng,s
pham, hang hoa trén co s& hop dong ky A
két v&i td chirc, ca nhan dé nghi danh gia =
su phu hop trong linh vuc da dang ky
hoat dong hodc duoc co quan nha nudc
¢6 tham quyén chi dinh.

2. Buogc thanh toan chi phi theo thoa
thuén véi céc td chitc, ca nhan san xuit,
kinh doanh san pham, hang hoéa cé nhu
cau danh gia su phu hop hodc theo yéu
cdu cua co quan nha nuéc c6 thim

quyén.

3. Cung cip két qua thir nghiém cho
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dbi tuong dugc danh gid su phu hop
tuong ung.

4. Cép, cép lai, m& rong, thu hep pham
vi hodc tam dinh chi, thu hoi gidy chimg
nhan su phu hop, quyén sur dung dau hop
chuin, diu hop quy di cap cho cac doi
tuong duoc giam dinh hodac chuing nhéan

tuong ng.

5. Tir chdi cung cap thong tin lién quan
dén két qua thir nghiém, giam dinh, kiém
dinh, ching nhéan chat luong san phém,
hang hoa cho bén thu ba, trir truong hop
duoc co quan nha nudc c¢6 thim quyén
yéu cau.

6. Puoc co quan nha nudc cd tham
quyén thira nhan két qua danh gia sy phu
hgp theo quy dinh cua phap luat.

7. Thu chi phi thir nghiém, ching nhan
hop chuén, chimg nhan hop quy theo quy
dinh tai Piéu 31; thu chi phi, 1¢ phi phuc
vu kiém tra chat luong hang hoéa nhép
khau theo quy dinh tai Piéu 37; thu chi
phi thir nghiém theo quy dinh tai Piéu
41; thu chi phi tht nghiém, giam dinh
theo quy dinh tai Piéu 58 cua Luat nay.

Piéu 20. Nghia vu cia té chirc danh
gia su phu hop

1. Dap tmg diéu kién theo quy dinh tai
khoan 5 Diéu 25 cua Luat nay.

2. Khong duogc tir chdi cung cap dich
vu khi khéng c¢6 1y do chinh dang.

3. Bao mét cac thong tin, s6 licu, két
qua danh gia su phu hop cua té chirc
dugc danh gid sy phu hop, trir trudong
hop dugc co quan nha nudc c6 thim

quyén yéu ciu.

4. Bao dam cong khai, minh bach,
doc lap, khach quan, chinh xac va khong
phan biét ddi xir vé xuat xir hang hoa va
to chirc, ca nhan c6 hoat ddng lién quan =
dén chat luong san pham, hang hoa.

5. Bao dam trinh tu, thu tuc danh gia

su phu hop theo quy dinh cua phap luat
vé tiéu chuan va quy chuén ky thuat.

4= “W.ThuﬂenPhapLuat.c

6. Thong bdo trén cac phucmg ticn

3 668

thong tin dai chung vé viéc cap, cip lal
mo rong, thu hep pham vi hodc tam dmh

chi, thu hdi gidy chimg nhéan su phu hop +
va quyén s dung diu hop chuén, diu
hop quy. =

* Tel:

=]
7. Chiu su kiém tra, thanh tra ctia co%
quan nha nudc c6 tham quyén vé hoat

dong danh gia su phu hop.

8. Chiu trach nhiém trudc phap luat vé
két qua danh gia su pht hop.

9. Tra tién phat cho t6 chirc, ca nhin c6
san pham, hang hoa dugc danh gia trong
truomg hop cung cép sai két qua danh gia
su phu hgp. Muc phat do cac bén thda
thuan, nhung khong vuot qua 10 lan chi

phi danh gia, truong hgp cac bén khong
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thoa thuin duoc thi muc phat do trong
tai hodc tda an quyét dinh, nhung khong
vuot qua 10 1an chi phi danh gia.

10. Bdi thudmg thiét hai theo quy dinh
tai khoan 1 Diéu 63 cua Ludt nay.

Piéu 21. Quyén va nghia vu cua t6
chiic nghé nghiép

1. Tuyén truyén, phd bién kién thirc
cho céc td chirc, ca nhan san xuét, kinh
doanh trong viéc dp dung phép luat vé
chét lwong san pham, hang hoa; xay dung
y thirc san xuat, kinh doanh sin phém,
hang héa c6 chit lugng, vi quyén lgi
ngudi tiéu dung, tiét kiém ning lugng,
than thién moi truong; nang cao nhan
thitc xa hoi vé tiéu dung, xay dung tap
quén ti€éu dung van minh.

2. Ho tro, nang cao nhan thirc va van
dong td chitc, ca nhan san xuat, kinh
doanh 4p dung phap luat vé chét lugng
san pham, hang héa.

3. Pao tao, bdi dudng vé phuong thire
quan ly chat lugng sin pham, hang hoa
va phan bién xa hdi trong hoat dong quan
1y chét lwong san pham, hang hoa.

4. Gop y xdy dung cdc van ban quy
pham phép luat vé chat lwgng san pham,
hang hoa.

5. Khiéu nai, khoi kién trong tranh
chap vé chat luong san pham, hang héa
gdy thiét hai cho thanh vién, t6 chirc
nghé nghiép.

Diéu 22. Quyén va nghia vu cia cac to

chirc bao v€ quyén lgi nguoti tiéu dung

1. Pai dién cho nguoi ti€u dung bao
vé quyén va lgi ich hgp phap cua ho khi
nhan duoc khiéu nai, phan anh vé chat
lugng hang hoa khong phu hop véi tiéu
chudn da cong bd ap dung, quy chuin
k¥ thuat twong Ung, dinh lugng ghi trén
nhin hodc khong bao dam chat luong
theo hop dong.
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doanh hang hoéa khdong phu hgp, murc

»

WWW,

d6 khong phu hop cua hang hoa véi tiéu
chuin di cong bd 4p dung, quy chuan kS"r;
thuat twong (mg va cung cp thong tin

8

ndy cho cic co quan théng tin dai ching,
ddng thoi chiu trach nhiém vé thong tin®

do minh cung cép theo quy dinh cua

* Tel:

phap luat.

oft

3. Kién nghi co quan kiém tra, thanh%
tra, co quan nha nudc ¢ tham quyén xir
Iy hodc giai quyét cac vi pham cia t6
chitc, c4 nhan san xuét, kinh doanh vé

chit lwong san pham, hang hoa.

4. Khiéu nai, khoi kién tranh chép vé
chat luong san pham, hang hoa gay thiét
hai cho nguoi tiéu dung.

5. T4 chirc huéng dn, tir vin vé quyén
loi ngudi tiéu ding lién quan t6i chét

luong san phdm, hang hoa.
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Chuong III
QUAN LY CHAT LUONG SAN
PHAM, HANG HOA TRONG SAN
XUAT, XUAT KHAU, NHAP KHAU,
LUU THONG TREN THI TRUONG
VA TRONG QUA TRINH SU DUNG

Muc 1
QUY PINH CHUNG VE BIEN PHAP
QUAN LY CHAT LUONG SAN
PHAM, HANG HOA

Piéu 23. Cong bd tiéu chuén ap dung

1. Ngudi san xuat, ngudi nhap khau
tu cong bd cac dic tinh co ban, thong tin
canh béo, s6 hiéu tiéu chuén trén hiang
héa hodc mot trong cac phuong tién sau
day:

a) Bao bi hang hoa;

b) Nhan hang hoa;

c) Tai liéu kém theo san pham, hang
hoa.

2. Noi dung ciia tiéu chuin cong bd
ap dung khong duoc trai véi yéu cau cua
quy chuan ky thuit do co quan quén 1y
nha nudc c6 tham quyén ban hanh.

Piéu 24. Cong bd su phu hop

1. Nguoi san xuat thong bao san phim
ctia minh phu hop véi tiéu chudn (sau
day goi 1a cong bd hop chuén) hodc voi
quy chuén k¥ thuat (sau ddy goi 1a cong
bd hop quy).

2. Viéc cong bd hop chuan, cong bd
hop quy\ dugc thuc hién theo quy dinh
ctia phap luat vé tiéu chuan va quy chuén
ky thuat.

Piéu 25. Panh gia su phu hop

1. Viéc thir nghiém duoc quy dinh nhu
sau:

a) Thu nghiém phuc vu hoat dong cua
td chirc, cd nhan san xuét, kinh doanh
dugc thuc hién theo thoa thuan véi td
chirc thir nghiém,;

b) Thir nghiém phuc vu quan ly nha
nudc dugc thuc hién tai phong thu
nghiém duoc chi dinh.

2. Viéc giam dinh duogc quy dinh nhu'
sau;

a) Giam dinh phuc vu muc dich thuong
mai do td chirc gidm dinh thuce hién theo
thoa thuin vdi td chirc, ca nhin c6 nhu
cau giam dinh;

b) Viéc giam dinh phuc vu quan ly nha
nude do td chirc giam dinh duogc chi dinh
thuc hién.

3. Viéc ching nhan dugc quy dinh
nhu sau:

a) Chimng nhan hop chuin duoc thuc
hién theo théa thuin cua td chirc, ca
nhan ¢6 nhu cau chimg nhan véi td chirc
chirng nhan;

b) Viéc chimg nhén hop quy do t chirc
chirng nhan dugc chi dinh thuc hién.

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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4. Viéc kiém dinh duoc quy dinh nhu
sau:

a) Kiém dinh bao gém kiém dinh dinh
ky, kiém dinh bat thuong;

b) Viéc kiém dinh phai do t& chirc
kiém dinh duoc chi dinh thuc hién.

5. T6 chirc danh gia su pht hop phai
dap tmg cac diéu kién sau day:

a) C6 to chirc va nang luc dap img yéu
cdu chung d6i véi td chirc danh gia su
phu hgp quy dinh trong tiéu chuan quoc
gia, tiéu chuan qudc té tuong mg;

b) Thiét lap va duy tri hé théng quan
Iy phu hop véi yéu cau quy dinh trong
tiéu chuan qudc gia, tiéu chuan qudc té
tuong Ung;

¢) PBang ky linh vuc hoat dong danh
gia su phu hop tai co quan quan ly nha
nudce ¢ thim quyén.

Diéu 26. Thira nhan két qua danh gia
su phu hop

1. Viéc thira nhan két qua danh gia su
pht hop gitra td chirc, ca nhan tai Viét
Nam véi t6 chirc, ca nhan nudc ngoai,
viing lanh thé do cac bén tu théa thuan.

2. Viéc thira nhén két qua danh gia su
phu hop phuc vu quan ly nha nudc duoc
thuc hién theo diéu udc quoc té ma Cong
hoa xa héi chu nghia Viét Nam la thanh
vién hoic théa thuin quoc té ma co quan
nha nudc cd thdm quyén cia Cong hoa
xa hoi chi nghia Viét Nam ky két.

Piéu 27. Kiém tra chat lugng san
pham, hang héa

1. Kiém tra chat lwong san pham trong
san xudt bao gdm cac ndi dung sau day:

a) Kiém tra viéc ap dung yéu cau quy
dinh trong quy chuén k¥ thuat lién quan
dén diéu kién cua qua trinh san xuat va
cac bién phap quan 1y nha nudc vé chit
lwong trong san xuat;

.COom

b) Kiém tra két qua danh gia su phu =

Lua

hop, nhan hang héa, ddu hop chuin, dau =
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hgp quy va cac tai liéu
pham can kiém tra;

¢) Thir nghiém mau theo tiéu chuan
da cong bd ap dung, quy chuan ky thuﬁt
twong tng khi can thiét.

4-8-3845 6684 * www.ThuVienPha

2. Kiém tra chat luong hang hoa trong
nhap khau, Iuru théng trén thi trudng bao +

Tel

gom cac noi dung sau day:

a) Kiém tra két qua danh gia su phﬁ%
hop, nhdn hang hoa, dau hop chuan, dauz
hop quy va cac tai liéu kém theo san
pham, hang hoéa can kiém tra;

b) Thir nghiém mau theo tiéu chuan
dd cong bd ap dung, quy chuan ky thuat
twong tmg khi can thiét.

3. Viéc kiém tra chit luong san pham,
hang héa do co quan kiém tra chat luong
san pham, hang hoa quy dinh tai Diéu 45
ctia Ludt nay tién hanh.

4. Viéc mién, giam kiém tra chat
luong ddi voi san pham, hang hoa da
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dugc chimg nhan hop chuin, chimg
nhén hop quy, cong bd hop chuan, cong
bd hop quy, chimg nhan di 4p dung
cac hé thdng quan 1y tién tién theo tiéu
chuén qudc té, tiéu chudn khu vuc dugc
thuc hién theo quy dinh cia B quan ly
nganh, linh vuec.

Muc 2
QUAN LY CHAT LUCNG SAN
PHAM TRONG SAN XUAT

Didu 28. Diéu kién bao dam chat
lugng san phim trong san xuét trude khi
dua ra thi truong

1. Nguoi san Xuat phai thuc hién cac
yéu cau vé quan ly chat lrong san pham
trong san xuat nhu sau:

a) Ap dung hé thong quan 1y nhim
bao dam chét lwrong san pham do minh
san xuét phut hop véi tiéu chuan cong bd
ap dung, quy chuan k¥ thuat twong tmg.

b) Céng bd tiéu chudn 4p dung quy
dinh tai Piéu 23 cta Luét nay va ghi
nhan theo quy dinh cia phap luat vé
nhan hang héa.

¢) Lua chon chimg nhan hop chuan,
cong bd hop chuén d6i véi san pham
thudéc nhém 1.

d) Tuan tha céc quy chuin ky thuat
lién quan dén qua trinh san xuét, chimng
nhan hop quy, cong bé hop quy theo quy

chuan k¥ thut tuong ung d6i véi san
pham thudc nhém 2.

2. Viéc bao dam chat lugng san pham
san xuat, kinh doanh nho 1é trudce khi dua
ra thi truong dugc thuc hién theo quy
dinh ctia B quan ly nganh, Iinh vue.

Piéu 29. Kiém tra chat luong san
phim trong san xuit

1. Viéc kiém tra chit lugng san phdm &
trong san xuat dugc tién hanh theo mot
trong cac truong hop sau day:

a) Hang hoa xuit khiu khong bao dam
chét lugng quy dinh tai Diéu 32 ctia Luat =

nay;

84 * www.ThuVienPhapLuat.c

b) Hang héa huru thong trén thi truomg
khong phil hop véi tiéu chun cong bb =
ap dung, quy chuin ky thuat tuong img %
quy dinh tai khoan 3 Didu 40 cia Luat %
nay.

2. Viéc kiém tra chat lugng san phim

wSoft = Te

trong san xut do co quan kiém tra chat =
lwong san pham, hang héa dugc thuc
hién dudi hinh thirc doan kiém tra quy
dinh tai Diéu 48 ciia Luat nay.

3. Trinh tu, thi tuc kiém tra chét lugng
san phim trong san xuat dwoc quy dinh
nhu sau:

a) Xuét trinh quyét dinh kiém tra;

b) Tién hanh kiém tra theo nodi dung
quy dinh tai khoan 1 Piéu 27 cia Luat

nay;
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¢) Lap bién ban kiém tra;

d) Thong bao cho ngudi san xuit va
bao cdo cho co quan kiém tra chat luong
san phdm, hang hoa vé két qua kiém tra;

d) Xt ly vi pham theo quy dinh tai
Diéu 30 ciia Luat nay.

Piéu 30. Xir 1y vi pham trong qua
trinh kiém tra chat luong san pham trong
san Xut

1. Trong qua trinh kiém tra chét luong
san pham trong sin xuat, khi phét hién
ngudi san Xut khong thuc hién dung cac
yéu cdu vé tiéu chudn cong bd ap dung,
quy chuin ky thuét twong tmg doi véi
san phim va diéu kién lién quan dén quéa
trinh san xuét thi viéc xir Iy duoc thuc
hién theo quy dinh sau day:

a) Doan kiém tra yéu cdu ngudi san
xudt thue hién cac bién phap khic phuc,
sira chita dé bao dam chat luong san
pham truéc khi dua ra thi truong;

b) Sau khi c6 yéu ciu cua doan kiém
tra ma ngudi san xuat van tiép tuc vi
pham thi co quan kiém tra chit lugng san
pham, hang héa trong thoi han 7 ngiy
lam viéc, ké tir ngay co két luan vé vi
pham cua t chirc, c4 nhan san xut, kinh
doanh, thong bao cong khai trén phuong
tién thong tin dai chung tén, dia chi cua
ngudi san xudt, tén san pham khéng phu
hop va muc 36 khong phu hop cuia san
pham;

c) Sau khi bi thong bdo cong khai
trén phuong tién thong tin dai ching ma
ngudi san xudt van tiép tuc vi pham thi
CO quan kiém tra chit luong san pham,
hang héa kién nghi co quan nha nuéc
cd tham quyén xur 1y theo quy dinh cua
phap luat.

2. Trong qua trinh kiém tra chat luong
san phdm trong san xuat, ma két qua thir
nghiém khing dinh san pham khéng phu
hop vai tiéu chuan cong bb ap dung, quy
chuén k¥ thuat tuong tmg de doa dén su
an toan cua nguoi, dong vat, thuc vat, tai
san, méi trudng thi co quan kiém tra chat
lwong san pham, hang hoa thong bio
cong khai trén phuong tién thong tin dai
ching, tam dinh chi san Xuit san phz’irn
khéng phi hop va kién nghi co quan nha
nude ¢6 thim quyén xir 1y theo quy dinh
cua phap luat.

Piéu 31. Chi phi thir nghiém, ching
nhén hop chuin, chimg nhén hop quy

Ngudi san xuét phai tra chi phi thir
nghiém, chimg nhan hop chuin, chimg
nhan hop quy theo thoa thuin véi to
chirc thir nghiém, td chirc chirng nhén
hop chuén, hop quy.

Muc 3
QUAN LY CHAT LUQNG HANG
HOA XUAT KHAU

Pidu 32. Didu kién bao dam chit
lwong hang hoa xuét khau

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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1. Nguoi xuat khau hang héa phai bao
dam hang héa xuét khau phu hop voi
quy dinh cua nudc nhap khau, hop déng
hodc diéu wdc qudc té, thoa thuan quoc
té thira nhan lan nhau vé két qua danh
gia su phu hop véi nude, vung lanh thd
co lién quan.

2. Ap dung cac quy chuan ky thuat
twong Umg trong qua trinh san xuat hodc
tu xdy dung va ap dung cac hé thff)ng
quan 1y nhim bao dam chat luong san
pham do minh san xuat.

Pi¢u 33. Bién phap xir Iy hang hoéa
xuét khau khong bao dam diéu kién xuét
khau

Hang hoa khong bao dam diéu kién
xudt khdu quy dinh tai khoan 1 Piéu 32
ctia Ludt nay ma khong xuét khau duoc
hodc bi tra lai thi tily theo tinh chat, mirc
do vi pham, co quan kiém tra chét luong
san phém, hang hoéa ap dung mot hoac
cac bién phap xir ly sau day:

1. Thuc hién bién phép kiém tra chét
luong san phim trong san xuat theo ndi
dung quy dinh tai khoan 1 Piéu 27, trinh
tu thu tuc theo quy dinh tai khoan 3 Diéu
29 cua Luit nay ddi voi hang hoa xuit
khau khong bao dam chat lwong gy anh
hudng dén loi ich va uy tin quéc gia.

2. Cho luu théng trén thi truong néu
chit luong hang hoa phu hop véi quy
chuin ky thuat twong img cua Viét
Nam.

3. Yéu cau nguol san xuat khac phuc,
sira chira dé hang héa dugc tiép tuc xuét
khiu hoic duoc luu thong trén thi truong
Viét Nam sau khi da dap ung theo quy
chuan k¥ thuét tuong img.

4. Kién nghi co quan nha nudc cé
thAm quyén ra quyét dinh tiéu huy.

1. Hang hoa nhap khau phai dugc cdng
bé tiéu chuan ap dung theo quy dinh tal g

Muc 4
QUAN LY CHAT LUGNG HANG ~ ©
HOA NHAP KHAU ]
« A . A . » A %
bieu 34. Diéu kién bao dam chat E
luong hang hoa nhap khau E

Piéu 23 cta Luat nay va gh} nhan theb %
quy dinh ciia phap luat vé nhin hang <
héa. E

2. Hang héa nhap khau thudc nhém 2;:,
phai dugc cong bo hop quy, ching nhén
hgp quy theo quy chuin k¥ thuat tuomg
tng lién quan dén qua trinh san xuét, san
phdm cudi cung béi tb chirc ching nhan
duoc chi dinh hoac dugc thira nhan theo

S
z

quy dinh tai Diéu 26 cuia Luat nay.

3. Hang hoa nhép khau thuéc nhém
2 khoéng dap img quy dinh tai khoan 2
Piéu nay khi nhip khiu phai duogc td
chirc gidm dinh dugc chi dinh hodc dugce
thira nhan theo quy dinh tai Diéu 26 cua
Luat nay gidm dinh tai cira khiu xuét
hoic cira khau nhép.
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4. Hang hoéa nhap khau thudc nhom 2
phai duge kiém tra chat luong khi nhap
khau theo ndi dung quy dinh tai khoan
2 Piéu 27, trinh tu, thu tuc quy dinh tai
Diéu 35 cuia Ludt nay.

Diéu 35. Trinh tu, thu tuc kiém tra
chét luong hang hoa nhap khau

1. Co quan kiém tra chat luong san
pham, hang hoa tién hanh kiém tra theo
trinh tu, tha tuc sau day:

a) Tiép nhén hd so ding ky kiém tra
chit lugng cua nguoi nhip khau gém
ban ding ky kiém tra chat luong, ban sao
chimg chi chit lugng c6 ching thuec, tai
liu k¥ thuat khac lién quan, ban sao hop
déng mua ban va danh muc hiang hoa
kém theo hop dong;

b) Xem xét tinh hop 1& va day du cua
hé so ding ky kiém tra ngay khi tiép
nhan ho so ding ky kiém tra chit luong
ciia ngudi nhap khau;

¢) Tién hanh kiém tra theo ndi dung
kiém tra quy dinh tai khoan 2 Piéu 27
cua Luat nay;

d) Théng bao két qua kiém tra cho
ngudi nhap khau, xac nhan hang héa da
dap tng yéu cau chét luong dé duogc lam
thu tuc nhap khau hang héa véi co quan
hai quan;

d) Xir 1y vi pham trong qué trinh kiém
tra theo quy dinh tai Didu 36 cua Luat
nay.

2. Cin clr quy dinh tai khoan 1 Piéu
nay, Bé quan Iy nganh, linh vuc quy dinh
chi tiét trinh tu, thu tuc kiém tra chét
luong hang hoa nhap khiu thudc pham
vi dugce phéan cong quan ly quy dinh tai
khoan 5 Diéu 68, khoan 4 Diéu 69 va
khoan 2 Diéu 70 cua Luét nay.

Piéu 36. Xtr 1y vi pham trong qua trinh
kiém tra chét luong hang héa nhap khau

1. Hang héa c6 gidy chimg nhan két =
qua danh gid sy phu hop nhung khong
dap (mg yéu ciu vé nhin hang héa, ddu
hop chuén, dau hop quy thi co quan kiém
tra chit lugng san pham, hang héa yéu :
cau nguol nhap khéu khic phuc truge.
khi xac nhan dé lam thu tuc nhap khauw=

* Www. ThuVienPhapLuat com

vO1 co quan hai quan.

2. Trucmg hop hang héa dap ing yéu

+84 8-38456

cau vé nhian hang hoéa nhung khong c6 2
gidy ching nhan két qua danh gié su phu
hop thi co quan kiém tra chét lugng san=
pham, hang héa yéu cau ngudi nhap khau%
lra chon mdt trong s6 td chuc giam dinh
da duoc chi dinh hoac thiura nhan thuc
hién viéc danh gia va cdp gidy chimg
nhén nhap khAu tai cira khiu nhép hoac
cira khéu xuit.

3. Trong truong hop két qua thir
nghiém, giam dinh chat lugng hang hoa
xac dinh hang hoa khong dap tmg tiu
chuan cong bd 4p dung, quy chuin kj
thuat tuong rng cua Viét Nam, co quan
kiém tra chat lugng san pham, hang héa
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bao c4o va dé xuat bién phap xir Iy véi co
quan nha nudc c6 tham quyén; tuy theo
tinh chz"it, muc d§ vi pham yéu ciu quan
Iy chét lugng, co quan nha nudc ¢ thim
quyén quyét dinh budc tai xuat, tiéu hiy
hodc tai ché hang hoa, dong thoi thong
bo cho co quan hai quan dé phdi hop xir
1y va ngudi nhap khau biét dé thuc hién.

4. Hang héa nhéap khéu sau khi dugc
thong quan dugc phép luu thong trén thi
truomg va chiu sy kiém tra chat luong
theo quy dinh tai Muc 5 Chuong nay.

Piéu 37. Chi phi, 1¢ phi phuc vu kiém
tra chit luong hang héa nhép khau

1. Nguoi nhiap khau tra chi phi thir
nghiém, gidm dinh theo thoa thuén vai
td chirc thir nghiém, t6 chirc giam dinh
chét lrong.

2. Ngudi nhap khéu ndp 1é phi kiém
tra chit luong hang héa nhap khau.

3. B§ Tai chinh quy dinh mirc, viéc
thu va quén 1y 1¢ phi kiém tra chét lwong
hang hoéa nhap khiu.

Muc 5
QUAN LY CHAT LUONG HANG
HOA LUU THONG TREN
THI TRUONG

Diéu 38. Diéu kién bao dam chit lwong
hang hoéa luru thong trén thi trudng

Hang hoéa luu thdng trén thi trudng
phai dugc nguoi ban hang thuc hién cac
yéu cu vé quan 1y chét lugng sau day:

1. Tuan tha cic quy chuin ky thuat
twong Ung trong qua trinh luu thong hang
héa hoic tir ap dung cac bién phap kiém
soat chit lugng nham duy tri chit lugng
cua hang hoa do minh bén;

2. Chiu sy kiém tra chit luong hang 2
hoa theo ndi dung kiém tra quy dinh tai =
khoan 2 Piéu 27; trinh tu, thi tuc kiém 2
tra quy dinh tai Diéu 39; xir 1y vi pham

apL

phap luit quy dinh tai Diéu 40 cia Luit=
nay.

84 * www.ThuVienP

Didu 39. Trinh tu, thu tuc kiém tras
chit lwvong hang héa hru théng trén thi=

8

truong

Tel: +54

1. Poan kiém tra tién hanh kiém tra
theo trinh tu, thu tuc nhu sau:

oft -

a) Xut trinh quyét dinh kiém tra trugcs
khi kiém tra;

b) Tién hanh kiém tra theo ndi dung
quy dinh tai khoan 2 Piéu 27 cta Luit
nay;

c) Lap bién ban kiém tra;

d) Thong bao két qua kiém tra cho
ngudi ban hang va bao c4o co quan kiém
tra chit lugng san phim, hang héa;

d) Xt ly vi pham theo quy dinh tai
Piéu 40 cua Luit nay.
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2. Kiém soat vién chit lugng tién hanh
kiém tra doc 1ap theo trinh tu, thu tuc nhu

sau:

a) Xuét trinh thé kiém sodt vién trudce
khi kiém tra;

b) Tién hanh kiém tra theo ndi dung
quy dinh tai khoan 2 Diéu 27 ciia Lut
nay;

c) Lap bién ban kiém tra;

d) Thong béo két qua kiém tra cho
nguoi ban hang va bao céo co quan kiém
tra chét luong san pham, hang héa;

d) Xt ly vi pham theo quy dinh tai
Diéu 40 ciia Luit nay.

Diéu 40. Xir Iy vi pham trong qua trinh
kiém tra chat lugng hang héa luu théng
trén thi truong

1. Trong qua trinh kiém tra chat huong
hang hoéa luu thong trén thi trudng, khi
phat hién hang hoa khong dap ung yéu
cAu vé nhdn hang héa, diu hop chuan,
diu hop quy, cac bién phap quan 1y chat
lwong theo quy chuan k¥ thuat twrong (g
d6i v&i hang hoa va yéu cau vé diéu kién
lién quan dén qua trinh san xuat thi xir 1y
theo céc budc sau:

a) DPoan kiém tra, kiém soét vién chét
lwong yéu cau ngudi ban hang tam dimg
viéc ban hang hoa va trong thoi han
khoéng quéa 24 gid phai bao cdo vdi co
quan kiém tra chat luong san pham, hang
hoa dé xir 1y theo thim quyén;

b) Yéu ciu ngudi ban hang lién hé véi
ngudi san Xuat, nguoi nhap khéau dé thuc
hién cac bién phap xur 1y, khic phuc, sira
chira;

¢) Trudmg hop ngudi ban hang van tiép
tuc vi pham thi theo dé nghi ciia doan
kiém tra, kiém soat vién chat lugng, co
quan kiém tra cht lwgng san pham, hang
hoéa trong thoi han 7 ngay lam viéc, ké tir
ngay c6 két luan vé vi pham cua t6 chirc,

com

c4 nhan san xuét, kinh doanh, théng béo
cong khai trén phuong tién thong tin dai
chung tén nguoi ban hang, dia chi noi
ban hang, tén hang hoa va mirc d khong =

phu hop cua hang hoa;

5 6684 * www.ThuVienPhapLuat

d) Sau khi thong bao cong khai, nguoi
ban hang van tiép tuc vi pham thi co:
quan kiém tra chit luong san phim,

8

hang hoa kién nghi co quan nha nudc =

Tel: +

c6 thAm quyén xir ly theo quy dinh cua.

oft

phap luat.

2. Trong truong hop két qua thiuz

nghiém mau hang héa khong phu hop
v6i tiéu chuin cong bd ap dung, quy
chudn ky thudt tuong Ung thi tuy theo
tinh chét, mic d6 vi pham, doan kiém
tra, kiém so4t vién chat luong 4p dung
cac bién phap xir ly nhu sau:

a) Niém phong hang hoéa, khong cho
ngudi ban hang dugc phép tiép tuc ban
hang hoa khong phu hop véi tiéu chuén
céng bd ap dung, quy chuin k§ thuat
twrong ung va trong thoi han khong qua
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24 gid phai bao cdo véi co quan kiém tra
chat lugng san pham, hang hoa dé xir ly
theo tham quyén;

b) Yéu cau ngudi ban hang lién hé véi
ngudi san xuat, ngudi nhap khau dé thuc
hién cac bién phap xur 1y, khic phuc, stra
chira;

¢) Truong hop ngudi ban hang van
tiép tuc vi pham hoic hang héa khong
phu hop véi tiéu chuan cong b 4p dung,
quy chuén k¥ thudt tuong img de doa su
an toan cua nguoi, dong vat, thuc vit,
tai san, méi truong thi co quan kiém tra
chit lugng san pham, hang héa thong
bao cong khai trén phuong tién thong
tin dai chiing tén, dia chi cua td chirc, ca
nhén kinh doanh hang héa, tén hang hoa
khong phu hop va miac dé khong phu
hop cua hang héa;

d) Sau khi théong bao cong khai ma
ngudi ban hang van tiép tuc vi pham thi
co quan kiém tra chét lugng san phim,
hang héa kién nghi co quan nha nuéc
c6 tham quyén xir 1y theo quy dinh cua
phap luat.

3. Trong truong hop phat hién hang
héa luu théng trén thi trudng khong phi
hop véi tiéu chuan cong bd ap dung, quy
chudn k¥ thuat tuong Ung thi tuy theo
tinh chat, mirc d6 vi pham, co quan kiém
tra chit luong san pham, hang hoa tién

hanh viéc kiém tra chat lugng san pham

theo ndi dung quy dinh tai khoan 1 Diéu
27 cua Luat nay.

Pidu 41. Chi phi liy miu va the
nghiém phuc vu kiém tra chét luong va
giai quyét khiéu nai, td cdo vé chit luong
san pham, hang hoa

I. Chi phi ldy mau va thir nghiém
dé kiém tra chit luong san pham trong
san xuit va hang héa trén thi trudng do =
co quan kiém tra chét luong san pham, =
hang hoa quyét dinh viéc iy mau va thir =

nPha pLuat com

nghiém chat lu'qm’g sari pham, hang hoaé
chi tra. Chi phi lay mau va thir nghiém =
duoc bd tri trong dy toan kinh phi hoat E
dong cia co quan kiém tra chat hrong
san pham, hang hoa.

+84-8-3845 6684

2. Can cir két qua thir nghiém, co quan =
kiém tra chit luong san phdm, hang hoa -

Te

két luan ngudi san xudt, ngudi ban hang .
vi pham quy dinh vé chit luong s{m%
pham, hang héa thi ngudi san xuét, ngudi £
ban hang phai tra chi phi 14y mau va thir
nghiém chat luong san pham, hang hoa
cho co quan kiém tra chat luong san
phim, hang hoa.

3. Trong trudng hop san phiam, hang
héa bi khiéu nai, t6 cdo vé chit lrong ma
co quan kiém tra chét lugng san phim,
hang hoa két luan viéc khiéu nai, t6 cdo
vé chit lwong san phim, hang hoa khong
dung thi nguoi khiéu nai, t6 cdo phai tra
chi phi 14y mau va thir nghiém chét luong
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san pham, hang héa cho co quan kiém
tra chat luong san phim, hang hoa.

Muc 6
QUAN LY CHAT LUONG HANG
HOA TRONG QUA TRINH
SU DUNG

Diéu 42. Piéu kién bio dam chat
luong hang héa trong qua trinh sir dung

1. Hang hoéa phai dugc sir dung, van
chuyén, lru giir, biao quan, bao tri, bao
dudng theo huéng din cia ngudi san
Xuét.

2. Hang hoa phai duoc kiém dinh theo
quy dinh trong quy chuan k§ thuit twrong
ung do co quan quan ly nha nudc céd
thdm quyén ban hanh.

Piéu 43. Xir Iy két qua kiém dinh

1. Hang hoa sau khi duoc kiém dinh,
dap Umg quy chuén ky thuat tuong {mg
thi dugc phép tiép tuc sir dung trong thoi
gian quy dinh tai quy chuan k¥ thuat d6.

2. Hang héa sau khi dugc kiém dinh
khong dap tmg quy chuan k§ thuit trong
ung thi nguoi s& hiru hang hoéa phai co
bién phap khic phuc; sau khi khic phuc
ma két qua kiém dinh van khong dat yéu
cau thi td chirc kiém dinh khong cip gidy
ching nhan kiém dinh va hang héa do
khong dugc phép tiép tuc sir dung.

Piéu 44. Lé phi kiém dinh hang hoa
trong qua trinh sir dung

1. Viéc kiém dinh hang hoa trong qua
trinh sir dung phai tra 1é phi kiém dinh.

2. B6 Tai chinh quy dinh muec, viéc
thu va quan 1y 18 phi kiém dinh hang héa
trong quad trinh sir dung.

Chuong IV
KIEM TRA, THANH TRA VE CHAT
LUQONG SAN PHAM, HANG HOA

Muc 1
KIEM TRA CHAT LUGNG SAN
PHAM, HANG HOA

Piéu 45. Phan cong trach nhiém cua
co quan kiém tra chét luong san pham,
hang hoa :

1. Co quan kiém tra chit luong san

+84 8-3845 6684 * www.ThuVienPhapLuat.com

pham, hang héa thudc Bo quan ly nganh
linh vuc thuc hién viéc kiém tra chat &
lrong san pham trong san xuit thudcs=

: z
tai khoan 1 Piéu 70 Ludt nay va hang =

pham vi dugc phan cong theo quy dinh

hoa trong xudt khdu, nhip khiu, luu
thong trén thi trudng, trong qua trinh sir
dung thudc pham vi dugc phan cong theo
quy dinh tai khoan 5 Diéu 68 va khoan 2
Piéu 70 cua Luat nay.

2. Co quan kiém tra chat luong sin
pham, hang hoéa thudc Bo Khoa hoc va
Cong nghé thuc hién viéc kiém tra chat
lwong san pham trong san xuat thudc
pham vi dugc phan cong theo quy dinh
tai khoan 1 Piéu 70 Luét nay va hang hoa
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trong nhap khau, xuat khau, luu thong
trén thi truong, trong qua trinh s dung
thugc pham vi dugc phan cong theo quy
dinh tai khoan 4 Piéu 69 cua Luét nay.

3. Co quan kiém tra chat luong san
pham, hang héa thudc Uy ban nhén dén
tinh, thanh phd truc thudc trung wong
thuc hién viéc kiém tra chit lwong san
pham, hang hoa trong pham vi cua dia
phuong theo quy dinh cua BO quan ly
ngf‘mh', linh vuec.

4. Co quan kiém tra chit luong san
pham, hang hoéa quy dinh tai khoan 1 va
khoan 2 ctia Piéu nay c6 trach nhiém phdi
hop véi co quan kiém tra chat lugng san
pham, hang héa thudc Uy ban nhéan dan
tinh, thanh phd truc thudc trung wong
va cac co quan khac co lién quan trong
viéc kiém tra chat luong san pham, hang
hoa.

Piéu 46. Quyén han cia co quan kiém
tra chat luong san pham, hang hoa

Trong pham vi nhiém vu, quyén han
cia minh, co quan kiém tra chét luong
san pham, hang hoéa c6 cic quyén sau
day:

1. Quyét dinh thanh 1ap doan kiém
tra hodc phan cong kiém soat vién chit
lugng thuc hién cong tac kiém tra theo
ké hoach hodc d6t xuit:

2. Canh bao cac nguy co khong bao
dam chéat luong cua san pham, hang
hoa;

3. Xir 1y vi pham trong qué trinh kiém
tra theo quy dinh tai cac diéu 30, 36 va
40 cua Luat nay;

4. Giai quyét khiéu nai, t céo vé
quyét dinh cua doan kiém tra, kiém soét
vién chét luong, hanh vi cua thanh vién
doan kiém tra, kiém soat vién chat luong
theo quy dinh cua phép lut vé khiéu nai,
t6 céo.

Piéu 47. Nhiém vu cia co quan kiém
tra chat lwgng san phim, hang hoa

Trong pham vi nhiém vu, quyén han
ctia minh, co quan kiém tra chat luong
san pham, hang hoéa cé nhiém vu sau
day:

6ol

i
i
)

1. Xéac dinh chung loai hang héa
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thé dé tién hanh kiém tra chét luong;

2. Xay dung k& hoach kiém tra hing
nim trinh co quan nha nudc cé thim
quyén quyét dinh;

3. Tiép nhan hd so ding ky kiém tra
chét luong cua ngudi nhap khéu;

4. Xac nhan diéu kién bao dam chit
lwong dbi voi hang héa nhap khau;

5. Lap va trinh co quan nha nudc cé
thAm quyén quyét dinh viéc xay dung
do1 ngu kiém soat vién cht lugng, trang
bi phuong tién ky thuit dap ung yéu
cau kiém tra chat luong san phim, hang
hoa;

6. Ra quyét dinh xir Iy trong thdi han 3
ngay lam viéc, ké tir ngay nhan duoc bao

wSoft = Tel
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cao cua doan kiém tra hodc kiém soat
vién chat lugng vé viéc tam dinh chi san
xuat, niém phong, tam ding ban hang;

7. Bao dam khach quan, chinh xac,
cong khai, minh bach va khong phéan
biét dbi xir trong hoat dong kiém tra chét
luong san pham, hang hoa;

8. Bao mat két qua kiém tra khi chua
c6 két luan chinh thirc va thong tin, tai
lidu lién quan dén t6 chirc, ca nhan san
xuét, kinh doanh dugc kiém tra;

9. Chiu trach nhiém trudc phap luét
vé két qua kiém tra va cac két luan lién
quan.

Diéu 48. Poan kiém tra

1. Poan kiém tra do thu truéng co quan
kiém tra chét luwong san phim, hang héa
quyét dinh thanh lap trén co s& chuong
trinh, ké hoach kiém tra di duoc co quan
nha nudc c6 thim quyén phé duyét hoic
trong trudng hop c6 yéu cau kiém tra dot
Xuit.

2. Poan kiém tra phai c6 it nhit nam
muoi phan trim sé thanh vién 1a kiém
soat vién chat luong.

Piéu 49. Nhiém vu, quyén han cua
doan kiém tra

Trong qua trinh kiém tra chét luong
san pham, hang héa, doan kiém tra c6
nhimg nhiém vy, quyén han sau day:

1. Yéu cau t6 chirc, ca nhan san xuat,
kinh doanh xuat trinh cac tai liéu lién

quan dén san phim, hang hoa theo ndi
dung kiém tra quy dinh tai Diéu 27 va xir
Iy vi pham trong qué trinh kiém tra theo
quy dinh tai Diéu 30 va Diéu 40 ctia Luat
nay; khi can thiét, yéu cau td chuc, ca
nhén san xuét, kinh doanh cung cip ban
sao cdac tai liéu quy dinh tai khoan nay;

2. Liy miu dé thir nghiém khi cin
thiét;

3. Niém phong hang hoéa, tam dimg
ban hang héa khéng phu hop trong qua
trinh kiém tra trén thi truong;

4. Yéu cau t6 chirc, ¢4 nhan sin xuat,
kinh doanh sin phdm, hing héa khong
phu hop véi tiéu chuan da cong bd &p
dung, quy chuan k¥ thuat twong tmg ca
bién phap khic phuc, sira chia; _'

5. Kién nghi co quan kiém tra cht
luong san phadm, hang hoa xir 1y theo
thdim quyén quy dinh tai Diéu 46 cia
Luat nay.

6. Bao dam nguyén tic khich quan,
chinh xac va khong phén biét d6i xir khi
tién hanh kiém tra;

7. Bao mat két qua kiém tra va cac
thong tin lién quan dén t6 chire, ca nhan
san xuat, kinh doanh duogc kiém tra;

8. Bao cao chinh xac va kip thoi Kkét
qua kiém tra cho co quan kiém tra chét
lwong san pham, hang hoa;

9. Chiu trach nhiém truéc phap luat
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v€ k€t qua kiém tra, két luan va xir ly vi
pham cua minh.

Diéu 50. Kiém soat vién chét luong

1. Kiém soat vién chét luong la cong
chirc dugc bd nhiém vio ngach kiém soat
vién chat luong thudc co quan kiém tra
chét lugng san phdm, hang hoa.

2. Tiéu chuén, ché d6 va viéc bd nhiém
kiém soét vién chat lugng do Chinh phu
quy dinh.

Piéu 51. Nhiém vy, quyén han cua
kiém soét vién chat lugng

Trong qué trinh kiém tra chit lugng
san phfim, hang hoa, kiém so4t vién chit
lwong cé nhimng nhiém vu, quyén han
sau day:

1. Yéu cau t6 chirc, ca nhan san xuit,
kinh doanh xuét trinh céc tai lidu lién
quan dén san phim, hang héa theo ndi
dung kiém tra quy dinh tai khoan 2 Diéu
27 va xtr Iy vi pham trong qua trinh kiém
tra theo quy dinh tai Piéu 40 cua Luat
nay; khi can thiét, yéu céu td chirc, c4
nhan san xut, kinh doanh cung cap ban
sao cac tai liéu quy dinh tai khoan nay;

2. Niém phong, tam ding ban hang
héa khong phu hop trong qua trinh kiém
tra trén thi truong;

3. Yéu ciu td chirc, ca nhén san xuit,
kinh doanh san phdm, hang héa khéng
phu hop véi tiéu chuin di cong bd ap
dung, quy chuan ky thuit twong tng ¢
bién phéap khac phuc, stra chira;

4. Kién nghi co quan kiém tra chit
luong san pham, hang hoa xir 1y theo
thaim quyén quy dinh tai Didu 46 cua
Luat nay;

5. Bdo dam nguyén tac khich quan,
chinh x4c va khoéng phan biét déi xit khi
tién hanh kiém tra;

6. Bao mat két qua kiém tra va cac
thong tin lién quan dén té chirc, ca nhan
san xuat, kinh doanh duoc kiém tra;

7. Bdo cdo chinh x4c va kip thoi két
qué kiém tra cho co quan kiém tra chit
lwong san pham, hang hoa;

8. Chiu trach nhiém trude phép luit
vé két qua kiém tra, két luan va xir ly vi
pham cua minh.

Muc 2
THANH TRA CHUYEN NGANH VE
CHAT LUONG SAN PHAM,
HANG HOA

Diéu 52. Thanh tra v& chét luong sin
pham, hang héa

1. Thanh tra vé chat lugng san phéim,
hang héa 1a thanh tra chuyén nganh.

2. Viéc thanh tra duoc thuc hién theo
quy dinh cua phap luat vé thanh tra.

3. Chinh phu quy dinh cu thé vé td chirc
va hoat dong cia thanh tra chuyén nganh
vé chét luong san phim, hang hoa.
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Piéu 53. Nhiém vu va dbi tuong thanh
tra chuyén nganh vé chit luong san
pham, hang héa

1. Thanh tra chuyén nganh vé chat
lugng san phﬁm, hang hoa c6 nhiém vu
thanh tra viéc thuc hién phap luét cua td
chirc, c4 nhan san xuét, kinh doanh san
pham, hang héa va td chirc, ca nhan co
hoat dong lién quan dén chat luong san
pham, hang hoa.

2. P6i tugng cia thanh tra chuyén
nganh vé chit luvong san pham, hang héa
14 td chirc, ca nhan san xudt, kinh doanh,
ngudi tiéu dung, to chic danh gia su
phu hop, t6 chirc nghé nghiép, td chirc
bao vé quyén lgi nguoi tiéu dung va co
quan kiém tra chat luong san pham, hang
hoa.

Chuong V
GIAI QUYET TRANH CHAP, BOI
THUONG THIET HAI, GIAI QUYET
KHIEU NAIL TO CAO VA XU LY
VI PHAM PHAP LUAT VE CHAT
LUCNG SAN PHAM, HANG HOA

Muc 1
GIAI QUYET TRANH CHAP VE
CHAT LUCQNG SAN PHAM,
HANG HOA

Piéu 54. Tranh chép vé chit luong san
pham, hang hoa

Tranh chip vé chit luong san pham,
hang hoa bao gbém:

I. Tranh chdp giita nguoi mua voi
ngudi nhap khiu, nguoi ban hang hoic
gitra cac thuvong nhan véi nhau do san
pham, hang hoa khong phu hop véi tiéu
chuin cong bd ap dung, quy chuin ky
thuat twong {mg hodc thoa thuan vé chat
lwong trong hop dong.

2. Tranh chép giita t6 chirc, c4 nhén
san xut, kinh doanh v&i nguoi tiéu ding
va cac bén cé lién quan do san phim,
hang hoa khéng bao dam chat luong giy
thiét hai cho nguoi, dong vat, thuc vat,
tai san, moi trudong.

Pidu 55. Hinh thirc giai quyét tranh
chép vé chat lugng sén phim, hang héa.

1. Thuong lugng gita cac bén tranjff_i
chap vé chat luong san pham, hang hoa.

2. Hoa giai gitra cac bén do mdt co
quan, t6 chirc hodc ca nhan dwgc cac bén
thoa thudn chon lam trung gian.

3. Giai quyét tai trong tai ho#c toa 4n.

Thu tuc giai quyét tranh chip vé chat
lwong san pham, hang hoéa tai trong tai
hoic toa an duoc tién hanh theo quy dinh
ctia phap ludt vé t tung trong tai hodc td
tung dén su.

Piéu 56. Thoi hiéu khiéu nai, khoi
kién tranh chz"ip vé chét lrong san phém,
hang hoa

1. Thoi hiéu khai kién vé chat luong
san phim, hang héa giita ngudi mua véi
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nguo1 ban hang dugc thuc hién theo quy
dinh cua B0 luat dan su.

2. Thoi hiéu khiéu nai, khoi kién vé
chét lugng san pham, hang hoa gitta cac
td chirc, ca nhan san xudt, kinh doanh
dugc thuc hién theo quy dinh ctua Luat
thuong mai.

3. Thoi hiéu khiéu nai, khai kién doi
boi thudng do san pham, hang héa khéng
bao dam chét luong giy thiét hai cho
nguoi, dong vat, thuc vat, tai san, moi
trudng 13 2 nam, ké tir thoi diém cac bén
dugc thong bao vé thiét hai véi diéu kién
thiét hai xay ra trong thoi han s dung
cua san phém, hang hoa c6 ghi han sur
dung va 5 nim ké tir ngay giao hang ddi
vO1 san phfim, hang hoa khong ghi han
sir dung.

Piéu 57. Kiém tra, thir nghiém, giam
dinh dé giai quyét tranh chap vé chat
lwong san pham, hang hoa

1. Co quan, t6 chirc giai quyét tranh
chép chi dinh hoac cac bén duong su thoa
thuan dé nghi co quan, t6 chirc c6 chuyén
mon, nghiép vu thuc hién viéc kiém tra,
thir nghiém, giam dinh san phém, hang
hoa tranh chép vé chét lugng san phim,
hang hoa.

2. Can ctr kiém tra, thir nghiém, gidm
dinh san phdm, hang héa tranh chép bao
gom:

a) Thoa thuén vé chit lugng san pham,
hang héa trong hop dong;

b) Tiéu chudn cong bd ap dung, quy
chuan ky thuat twong ung d6i vdi san
pham, hang hoa.

Piéu 58. Chi phi ldy miu va thu
nghiém hoic giam dinh trong giai quyét
tranh chép vé chat luong san phim, hang
héa

1. Ngudi khiéu nai, khéi kién phai
tra chi phi lay mau va thir nghiém hoic
gidm dinh chit lugng sin phim, hang :
hoa tranh chap.

2. Trong truong hop két qua thur
nghiém hodc giam dinh khang dinh t6 =

VienPhapLua

T

chire, ca nhan san xuat, kinh doanh san

WWWW,

pham, hang héa vi pham quy dinh vé chét *

6684

lwong san pham, hang héa thi to chiie, ¢
cé nhan san xuAt, kinh doanh phai tra &
lai chi phi 14y miu va thir nghiém hoéc%
giam dinh chat lugng san phdm, hang @
héa tranh chip cho ngudi khiéu nai, khot *
kién.

awSof

Muc 2
BOI THUONG THIET HAI VE CHAT
LUONG SAN PHAM, HANG HOA

Piéu 59. Nguyén tic bdi thuong thiét
hai

1. Thiét hai do vi pham quy dinh vé
chit lwong san phim, hang héa phai duoc
boi thudng toan b va kip thoi.

2. Thiét hai dugc bdi thuong 14 thiét
hai dugc quy dinh tai Diéu 60 ciia Luat
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nay, trir trudmg hop cac bén tranh chap
coO thoa thuan khac.

Piéu 60. Cac thiét hai phai bdi thuong
do hang hoa khong bao dam chat luong

1. Thiét hai vé gia tri hang hoa, tai san
bi hu hong hodc bi hiy hoai.

2. Thiét hai vé tinh mang, strc khoe
con nguoi.

3. Thiét hai vé loi ich gan lién vai viéc
str dung, khai thac hang hoa, tai san.

4. Chi phi hop ly dé ngin chin, han
ché va khic phuc thiét hai.

Piéu 61. Trach nhiém boi thudng thiét
hai

1. Ngudi san xuit, nguoi nhap khiu
phai bdi thuong thiét hai cho ngudi ban
hang hoac ngudi ti€u dung khi hang hoa
gay thiét hai do 18i ctia nguoi san xuét,
ngudi nhap khiu khéng bio dam chat
lugng hang hoa, trir trudng hop quy dinh
tai khoan 1 Diéu 62 cta Luit ndy. Viéc
bdi thudng thiét hai duoc thuc hién theo
thoa thuén gitra cac bén co lién quan
hoac theo quyét dinh cua toa an hoac
trong tai.

2. Ngudi ban hang phai bdi thudong
thi€t hai cho ngudi mua, nguoi tiéu dung
trong truong hgp thi€t hai phat sinh do
16i ciia ngudi ban hang khong bio dam
chit lugng hang héa, trir truomg hop quy
dinh tai khoan 2 Piéu 62 cua Luit nay.
Viéc boi thuong thiét hai duoc thuc hién

theo thoa thuan giira cac bén c6 li€n quan
hodc theo quyét dinh cua toa an hoic
trong tai.

Piéu 62. Cac trudng hop khong phai
bdi thudng thiét hai

1. Ngudi san Xuét, ngudi nhép khéu
khong phai bdi thudng trong cac trudng
hop sau day:

a) Ngudi ban hang ban hang hoda da
hét han sir dung; ngudi tiéu dung st dung
hang hoa da hét han sir dung;

b) Dd hét thoi hiéu khiéu nai, khoi
kién;

¢) Pi thong bao thu hdi hang héa co
khuyét tat dén ngudi ban hang, ngudi
tiéu dung trude thoi diém hang hoa gay
thiét hai;

d) San phim, hang hoa co khuyét tat
do tuan thu quy dinh bit budc clia co
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quan nha nudc c6 thim quyén;

d) Trinh d9 khoa hoc, céng nghé cua 2
thé gidi chua du dé phat hién kha ning
gdy mit an toan cua san phdm tinh dén
thoi diém hang hoa gy thiét hai;

e) Thiét hai phat sinh do 15i ciia ngudi
ban hang;

g) Thiét hai phat sinh do 15i ctia ngudi
mua, ngudi ti€u dung.

2. Ngudi ban hang khong phai bdi
thuong cho ngudi mua, ngudi tiéu dung
trong cac truong hop sau day:
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a) Nguoi tiéu dung sir dung hang hoa
da hét han sir dung;

b) Pa hét thoi hiéu khiéu nai, khoi
kién;

¢) Pi thong bao hang héa c6 khuyét tat
dén ngudi mua, ngudi tiéu dung nhung
ngudi mua, nguoi tiéu dung van mua, st
dung hang hoa do;

d) Hang hoa c6 khuyét tit do nguoi
san xudt, nguoi nhap khau tuin thu quy
dinh bat budc cua co quan nha nudc co
tham quyén;

@) Trinh do khoa hoc, cong nghé cia
thé gidi chua du dé phat hién kha ning
gdy mat an toan ciia hang hoa tinh dén
thoi diém hang hoa gy thiét hai;

e) Thiét hai phat sinh do 13i ciia nguoi
mua, nguoi tiéu dung.

Piéu 63. Trach nhiém boi thudng thiét
hai ctia t6 chirc danh gia su phu hop khi
cung cap két qua sai

1. T6 chirc danh gia su phit hop cung
cip két qua sai thi phai bi thuong thiét
hai phat sinh cho td chirc, c4 nhan yéu
cau danh gia su phu hop theo quy dinh
ctia phap luét vé dan su.

2. T chirc, ca nhan c6 san phém, hang
héa duge danh gia su phu hop c6 nghia
vu chimg minh két qua sai va 13i cua to
chirc danh gia su phu hop quy dinh tai
khoan 1 Piéu nay.

Muc 3
GIAI QUYET KHIEU NAI TO CAO

Diéu 64. Khiéu nai, t6 cdo hanh vi vi
pham phdp luat vé chat luong san pham,
hang hoa

1. Té chirc, c4 nhan c6 quyén khiéu
nai véi co quan nha nudce hodc ngudi cb
thdm quyén vé quyét dinh hanh chinh,
hanh vi hanh chinh cua co quan nha
nude, ngudi co thim quyén ma to chir,
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san pham, hang hoa.

2. Canhan c6 quyén td céo véi co quap 2

—\Am

nha nude hodc nguoi ¢ thim quyén W: 3
hanh vi vi pham phap luat vé chat lu(mg

+

san pham, hang hoa ciia co quan, to chire, -

Te

ca nhan gay thiét hai hodc de doa giy
thiét hai dén loi ich ciia Nha nuéc, quyén
va loi ich hop phap cua cong dan.

awSoft -

3. T6 chirc, ca nhan chiu trach nhiém
vé khiéu nai, t6 céo clia minh.

Piéu 65. Giai quyét khiéu nai, t6 cao
hanh vi vi pham phép ludt vé chit luong
san pham, hang hoa

Co quan nha nudc, ngudi cé thdm
quyén giai quyét khiéu nai, t6 cdo cé
trach nhiém xem xét, giai quyét khiéu
nai, to cdo hanh vi vi pham phap luat vé
chit luong san phdm, hang hoa theo quy
dinh cua phap luat vé khiéu nai, t6 céo.
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Muc 4
XU LY VI PHAM PHAP LUAT VE
CHAT LUONG SAN PHAM,
HANG HOA

Piéu 66. Xir Iy vi pham phép luat vé

chat lugng san pham, hang hoa

1. Ca nhan c6 hanh vi vi pham phép
luat vé chat luong san pham, hang hoa
thi tuy theo tinh chat, mirc do vi pham
ma b1 xur ly ky luét, xir phat hanh chinh
hoac bi truy ctru trach nhiém hinh su; néu
gdy thiét hai thi phai bdi thuong theo quy
dinh cua phap luat.

2. TH chirc vi pham phép luat vé chat
luong san pham, hang hoa thi tuy theo
tinh chét, mirc 6 vi pham ma bi xir phat
hanh chinh, néu gay thiét hai thi phai boi
thirong theo quy dinh cua phap luat.

3. Mic phat tién trong xir phat vi
pham hanh chinh quy dinh tai khoan 1
va khoan 2 Piéu nay duoc an dinh it nhat
bang gia tri san pham, hang héa vi pham
da tidu thu va nhiéu nhat khéng qua nim
lan gia tri hang héa vi pham d tiéu thy;
tién do vi pham ma c6 s& bi tich thu theo
quy dinh cia phap luét.

Chinh pht quy dinh cu thé vé hanh
vi, hinh thitc va mirc xir phat cac hanh
vi vi pham hanh chinh trong linh vuc
chat luong san pham, hang hoa va cach
xac dinh gia tri san pham, hang héa vi
pham.

Diéu 67. Khoi kién hanh chinh

T6 chire, ca nhan c¢é quyén khai kién
co quan nha nudc, ngudi co thim quyén
tai toa an vé quyét dinh hanh chinh, hanh
vi hanh chinh lién quan dén chit luong
san pham, hang hoa theo quy dinh cua
phap ludt vé thu tuc giai quyét cac vu an

hanh chinh.

Chuong VI
TRACH NHIEM QUAN LY NHA
NUOC VE CHAT LUGNG SAN
PHAM, HANG HOA

Pi¢u 68. Trach nhiém quan ly nha

* www. ThuVienPhapLuat.com

nudc vé chat lugng sin pham, hang léa

668

1. Chinh phi théng nhét quan 1y nha‘

nudce veé chat luong san pham, hang hoa
trong pham vi ca nudc.

Tel: +54

2. B6 Khoa hoc va Cong nghé chiu.

t

trach nhiém trude Chinh phu thuc hién’s
thdng nhat quan 1y nha nudc vé chét%
luong san pham, hang hoa.

3. Cac B0 quan ly nganh, linh vuc
trong pham vi nhiém vu, quyén han cua
minh c6 trach nhiém phdi hop véi Bo
Khoa hoc va Cong nghé thuc hién nhiém
vu quan ly nha nuéc vé chit lugng san
pham, hang hoa.

4. Uy ban nhan dén cac cép thuc hién
viéc quan 1y nha nuéc vé chit lugng
san pham, hang héa trong pham vi dia
phuong theo phan cép ciia Chinh phu.
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5. Can cr vao tinh hinh phat trién kinh
té-xd hoi va yéu cdu quan 1y nha nudc
vé chit lurong san phdm, hang hoéa trong
timg thoi ky, Chinh phu quy dinh cu thé
trach nhi€ém quan ly nha nudc cia cac
Bo quan ly nganh, linh vuc ddi véi san
pham, hang héa chwa duoc quy dinh tai
khoan 2 Diéu 70 cua Luét nay.

Piéu 69. Trach nhiém quan 1y nha
nudc cua B6 Khoa hoc va Cong nghé

1. Xay dung, ban hanh hodc trinh
Chinh pht ban hanh va té chirc thuc hién
chinh sach, chién luge, quy hoach, ké
hoach va vin ban quy pham phép luat vé
chat luong san pham, hang hoéa.

2. Chu tri, phéi hop véi cac Bé quan
Iy nganh, linh virc, Uy ban nhan dén cac
tinh, thanh phd trc thudc trung wong
xdy dung, trinh cp c6 thim quyén phé
duy¢t va td chirc thuc hién chuong trinh
qudc gia nang cao ning suat, chat lugng
va kha ning canh tranh cta san pham,
hang hoéa.

3. Thuc hién quan 1y nha nudc vé chat
luong san pham trong san xuit theo quy
dinh tai khoan 1 Diéu 70 ctia Luat nay.

4. Té chirc va chi dao hoat déng quan
Iy nha nudc vé chat luong hang hoa
xuit khau, nhép khau, luu thong trén thi
truong, trong qua trinh sir dung lién quan
dén an toan bitc xa, an toan hat nhan, thiét
bi do luong va hang hoéa khac trir hang
hoa thudc trach nhiém cua cac bd quan

ly nganh, Iinh vuc quy dinh tai khoan 2
Piéu 70 cua Luit nay.

5. Chu tri, phéi hop véi cac Bo quan
Iy nganh, linh vuc xay dung va té chirc
thuc hién cac bién phap quan ly nha
nudc vé chat luong, quy ché quan 1y cac
t6 chirc danh gia su phu hop, quy ché
chi dinh cac t6 chic danh gia sy phu
hop dbi véi san pham trong san xuat va
hang hoéa trong xuat khau, nhép khéu va
luru thong trén thi trudong; td chirc hoat
dong hop tac qudc té vé chit luong san
pham, hang héa.

6. Chu tri t6 chirc danh gia, dé xuét
cac hinh thirc tén vinh, khen thudng cﬁp
quéc gia d6i v6i san phdm, hang hoa cua
td chirc, ca nhan cé thanh tich xut séc
vé hoat dong chét lurong san phdm, hang
hoa; quy dinh diéu kién, tha tuc xét ting
giai thudng cua td chirc, ca nhan vé chét
lrong san pham, hang héa.

7. Theo ddi, thdng ké, tong hop tinh
hinh quén 1y chat lugng san phim, hang
hoa trong ca nudc; tuyén truyén, phd
bién phap luat, dao tao, phé bién kién
thirc, thong tin vé chat hrong va quan ly
chat luong san pham, hang hoa.

8. Thanh tra viéc chap hanh phép luat
vé chét luong san pham, hang héa; giai
quyét khiéu nai, td céo, xir Iy cac vi pham
phép ludt vé chat lwong san phim, hang
héa trong linh vuc dugce phan cong.
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Piéu 70. Trich nhiém quan 1y nha
nudc cua b quan ly nganh, linh vuc

1. Bd quan 1y nganh, linh vuc thuc
hién quéan 1y nha nudc vé chét luong san
pham, hang héa theo linh vuc duge phin
cong, cd trach nhi€m sau day:

a) Xay dung, ban hanh hoac trinh
Chinh phit ban hanh va t6 chirc thuc hién
cac chinh sach, chién luoc, quy hoach,
ké hoach, chuong trinh phat trién, ning
cao chit lwrong san phim, hang hoa;

b) Xay dung, ban hanh va td chirc
thuc hién van ban quy pham phap luat
vé chit luong san pham, hang héa phu
hop voi yéu cu, nhiém vu cu thé cua
B9, nganh;

¢) Té chirc va chi dao hoat d6ng quan
Iy nha nudc vé chét lwong san phim
trong san Xuat;

d) Chi dinh va quan ly hoat dong cua
td chirc danh gia su phit hop phuc vu yéu
cu quan 1y nha nuéc vé chét luong san
pham, hing hoa;

d) Thanh tra viéc chip hanh phép luat
vé chit luong san phdm, hang hoa; giai
quyét khiéu nai, t& cdo va xir 1y cac vi
pham phép luat vé chat hrong san pham,
hang hoa trong pham vi nhiém vu, quyén
han cua minh;

e) Theo doi, théng ké, tong hop tinh
hinh quan 1y chat luong san phiam, hang
hoa; tuyén truyén, phd bién va td chirc

huéng dan phap luat; hé tro t6 chirc, ca
nhan san xuét, kinh doanh tim hiéu thong
tin vé chit luong san phim, hang hoa;

g) Phéi hop véi Bd Khoa hoc va Cong
nghé t6 chire thue hién diéu uéc quéc té,
thoa thuan qufic té vé thira nhan 14n nhau
d6i véi két qua danh gia su phi hop.

2. Trach nhiém quan ly nha nudc vé
chit luong san phﬁm, hang hoéa xuit
khau, nhip khau, luu théng trén thi
truong, trong qua trinh s dung c6 kha
ning giy mat an toan dugc quy dinh nhu

sau.

a) B Y té chiu trach nhiém dbi véi
thuc phém, duoc phz’im, vic xin, sinh
phim y té, my phidm, nguyén liéu san
xuit thudc va thudc cho ngudi, hoa chit
gia dung, ché phim diét con tring, diét
khudn, trang thiét bi y té:

b) Bo Nong nghiép va Phat trién nong
thon chiu trach nhiém déi véi cay trong,
vat nuoi, phan bon, thirc an chan nudi,
thudc bao vé thuc vat, thudc tha y, ché
pham sinh hoc ding trong néng nghiép,
lam nghiép, thuy san, cong trinh thuy lg1i,
dé diéu;

c) B6 Giao thong van tai chiu trach
nhiém d6i voi phuong tién giao thong
van tai, phuong tién, thiét bi xép da, thi
cong van tai chuyén dung, phuong tién,
thiét bi thim do, khai thac trén bién, cong
trinh ha ting giao thong;
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d) B6 Cong Thuong chiu trach nhi€ém Chuong VII
d6i véi thiét bi ap luc, thiét bi nang dic PIEU KHOAN THI HANH

thii chuyén nganh cong nghiép, héa chat,
vat liéu nd cong nghiép, trang thiét bi khai
thdc md, dau khi, trir cac thiét bi, phuwong
tién tham do, khai thac trén bién;

d) B Xay dung chiu trach nhiém dbi
v6i cong trinh dén dung, cong trinh cong

nghiép, cong trinh ha tang k¥ thuat;

¢) B6 Qudc phong chiu trach nhiém
dbi v6i phuong tién, trang thiét bi quan
su, vii khi dan dugc, khi tai, san pham
phuc vu qudc phong, cong trinh qubc

phong;

g) Bo Cong an chiju trach nhiém ddi
véi trang thiét bi phong chay, chita chay;
trang thiét bi ky thuat, vii khi dan duoc,
khi tai, cong cu hd trg, trir trudng hop
quy dinh tai diém e khoan nay.

Piéu 71. Hiéu luc thi hanh

Luét nay ¢6 hiéu luc thi hanh tir ngay
01 thang 7 nam 2008.

Phap 1énh chat luong hang héa ngay
24 thang 12 nam 1999 hét hiéu luc ké tir
ngay Luat nay c6 hiéu luc.

Piéu 72. Hudng dan thi hanh

Chinh phu quy dinh chi tiét va huén
dan thi hanh Luat nay.

huVienP?ElpLuat.com

Luat nay di dugc Qudc hodi nude Cong:
hoa x& héi chu nghia Viét Nam khoa XII,;
ky hop thir 2 théng qua ngay 21 thang 112
nam 2007./. 2

WWW,

CHU TICH QUOC HOI

Nguyén Phu Trong
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