BO TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM

TONG CUC THUE Péc lip - Tir do - Hanh phiic

sé: AT68 rTeT-cs T , e
V/v lap hod don khong ding Ha Ngi, ngay & thing 5 nam 2
quy dinh

Kinh giri: Cuc thué tinh Phii Tho

Tra 161 cong van s6 31/CT- TT&HT ngay 07/1/2008 cua Cuc thué tinh Phu
Tho dé nghi hudéng din vudéng mic vé viéc lap hod don GTGT cuia Cong ty phat
trién ha tang khu cong nghiép Phit Tho, Tdng cuc Thué ¢6 y kién nhur sau:

Vé vin dé nay, ngay 06/2/2007 Tong cuc Thué da cob cong van sb
630/2007/TCT-PCCS huéng dan Cuc thué cic tinh, thanh phé tryc thudc Trung
wong vé viéc vudng mic vé xuit hoa don.

- Tai diém 1, muc VI, Phan B Théng tu s& 120/2002/TT-BTC ngay
30/12/2002 ctia B Tai chinh hudng dan thi hanh vé in, phét hanh, sir dung, quan ly
hoa don quy dinh: “T6 chitc, cd nhdn khi ban, trao d6i hang hod, dich vu phai lgp
hoa don theo quy dinh va giao cho khdch hang.

Thoi diem ldp hod don: Hoa don phai dicoc lap ngay khi cung cdp hang hods 2

dich vu va cdc khoan thu tién phat sinh theo quy dinh”.

- Tai diém 1, muc IV, phin B Théng tu s6 120/2003/TT-BTC ngay;

12/12/2003 cua B9 Tai chinh hudng dan thi hanh vé thué GTGT quy dinh: “Co so
kinh doanh thugc doi twong nép thué GTGT theo phwong phap khdu tric thué khi
bdn hang hod, cung ieng dich vu chiu thué GTGT phai sir dung hod don GTGT...”

- Tai myc IV, Phan B Théng tu sé 32/2007/TT-BTC ngay 09/4/2007 cia Bo
Tai chinh hucmg dan thi hanh Nghi dinh s 158/2003/ND-CP ngay 10/12/2003,
Nghi dinh s6 148/2004/ND-CP ngay 23/7/2004 va Nghi dinh 50 156/2005/ND-CP
ngay 15/12/2005 ctia Chinh phi quy dinh chi tiét thi hanh Luat thué GTGT va Luat
stra d6i, bd sung mét sb didu cua Luat thué GTGT quy dinh: “Co s kinh doanh khi
mua, bdan hang héa, dich vu phai thuce hién ché dé héa don, chirng tir theo quy dinh
cua phap lugt”.

Cén clr cac hudéng dan trén, trudng hop Cong ty phat trién ha tang Khu cong
nghlep Phu Tho ky hop dong cho thué lai dét c6 ha ting, thuc hién thu tién thué dt
va tién sir dung ha ting nhung khong 1ap hoa don va khong ké khai nép thué tir
thang 9/2007 trér vé trudc thi xr ly nhu sau:

- Néu thoi diém lap hoa don cung nam so voi thoi diém cho thué lai (nam
2007) thi xac dinh la hanh vi vi pham hanh chinh vé hoa don, chirng tir va bi xir
phat theo quy dinh tai Khoan 2, Diéu 7 Nghi dinh s6 89/2002/ND-CP néu trén.

- Neu thoi diém lap hoa don khéc nim so véi thoi diém cho thué lai (tir ndm
2006 tré vé trude, di qua thoi diém Céng ty phai quyét toan thué) thi xac dinh 12
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hanh vi trén thué va bi xu phat hanh chinh theo huéng din tai Théng tu s6
41/2004/TT-BTC ngay 18/5/2004 ciia B§ Tai chinh hudng dan thi hanh Nghi dinh
s6 100/ND-CP ngay 25/2/2004 cua Chinh pht quy dinh vé xir phat vi pham hanh
chinh trong linh virc thué hodc chuyén hé so sang co quan chirc ning dé xir ly hinh
su.

Sau khi Cong ty phat trién ha tang Khu cong nghiép Phi Tho d 1ap hod don
giao cho bén di thué lai thi bén di thué lai khéng duoc khu trir, hoan thué GTGT
tai hod don nay. S6 thué GTGT nay dwoc tinh vao chi phi hop ly ciia nam hién
hanh 1ap hoa don.

Téng cuc Thué tra 16i dé Cuc thué tinh Phi Tho biét va hudng dan thuc
hién./.
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