BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
C eves Dic lip — Ty do — Hanh phic
Sé: ¥33% BTC-TCT n : i
VA xt ly co s kinh H rigi, ngéy iy thang 6 ndm 2008

* doanh sir durg hda dom
bt hop phép.

Kinh giri: Cuc thué edc tinh, thanh phd tnge thuge Trung uong,

B Tai chinh nhin duge cdng vaa clia mit s Cuc thué dja phuong de
nghi hudmg dén xir Iy co 29 kinh doanh st dung hoa don bat hip phap. Vé viée
nay, B Ta chinh hudng dan nhu saw:

1. Cic quy dinh vé chinh sich thué lién quan dén sir dyng, quan ly hoa
don v héa don bt hop phip hién hinh

1.1.Quy dinh vé hoa don:

Diém 2,-diém 3.1 Phin C Théng tr 5o 120/2002/TT-BTC ngay
30/12/2002 ciia B$ Tai chinh hudng din thi hanh Nghj dinh s6 89/2002/ND-CP
ngiy 7/11/2002 cdia Chinh phit quy dinh vé viéc in, phat hanh, Gitan 1y, st dung
héa.don quy dink:

Diém 2: “Té chirc, cd nhan o haah vi vi pham quy dinh i Bicu 12, 13,
14, 15. 16 cua Nghi dinh sé 89/2002/ND-CP ngay 07/11/2002 ¢ia Chinh phu,
ngodi viéc bj xir phat'vi pham hanh chinh theo quy dink rai céc Diéu trén néu
lam that thoat tien thué clia Ngan séck Nhi nuoe thi:

2.1- Bj truy thy da s& thué trén.

2.2- Bi xir phat v& thué theo quy dinh tai cic Ludt thué. Truémg hop vi
pham nghiém trong thi b truy ciu trich nhiém hinh sy thea quy dink cia phap
hli_i ” i

Diém 3.1: *...Déi véi td chite, c& nhin 3% mua hod don nhung sirdung bt
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hep phdp (b tron} thi hod don dé khdng duge chip nhin k& khai dé tinh khiu -

1 thué GTGT hoge hoan thué GTGT v khéng dwoe tinh vao chi phi hop 1y."
1.2. Quy dinh vé thué gia 1rj gia ting

: Piém 1.3 Muc IH Phin B Théng tr so 1202003/TT-BTC ngay
12/12/2003 ciim B Tai chinh; diém 13 Muc Il Phan B Théng tr 0

32/200%/TT-BTC ngy 9/4/2007 ciia B Tai chinh hudng din ve thue gid tri gia

tang quy djsh: “Co 53 kinh doarh khong dugc tink khiu trir thué GTGT déu vio

d6i voi trudmg hop: hod don GTGT sit dyng khéng ding quy dinb cia phap lut

nhu: héa-don GTGT khong ghi thué GTGT (irir wuimg hop dic thd duge ding

hod don GTGT ghi gia thanh toén 14 gid da cé thué GTGT); khong ghi hojic ghi:.

khéng ding tén, dja chi, m# s& thué cia ngudi bin nén khing xac dinh dizge
ngudsi an; hoa dom, chimg tir ndp thué GTGT gié, hoa dom bj iy xéa, hoa don
khdng (khdng c6 hang héa, dich vi kém thea); hoa dom ghi gid 1 khéng diing
gia tri thuc 8 clia hdng héa, dich v mue, ban hojc trao ddi.”



1.3. Quy dinh vé thué thu nhip deaph nghidép
~ Dibm 4 Myc 1V Phin B Thong tw s6 128/2003/TT-BTC ngiy 22/12/2003,
diém 1.1 Muc HI Phan B Théng tir 86 134/2007/TT-BTC ngay 23/11/2007 caa
Bé Tai chinh hudmg dén vé thué thu nhip doanh nghigp quy dinh: “Co s& kinh
doanh khing duoc Lnh vio chi phi cic khoan chi khang 6 day du hoa dum,
chitng ti theo guy dinh hodc hod don, chimg tir khéng hop phip.

Piém 7 Pbin D Thong w sb {2872003/1T-BTC ngay 22/12/2003 cia BS
Tai chinh quy dinh: “Co quan thué¢ dugc quyén an cjnh thu nhdp chiu thue d¢
tinh thué thu nhap doanh nghiép 6i véi co s kinh doanh trong cac truong hop
sau; ,

- Khéng thue hién hodc thuc hién khéng ding ché dd ké todn, hoa dom,
ching ur. -

- Khong ké khai hod¢ ké khai khong dung cin cu 4é tinh th_ué hodce khong
chizng mink duge cic cin ot ¢ ghi trong ¥y khai thae thea yéu cdu ¢iia co quaz
thué. " '

1.4. Quy dinh 4n dinh theo yéu 16 :

Diém 2.} Muc XII Phin B Thong tu sd 6:2007/1T-BFC ngdy 14/6:2007
cia Bo Tai chinh hudng din thi hanh m§t s6 dieu cia Ludt Quan Jy thué va
hudng, din thi hanh Nghi dinh s6 85/2007/NP-CP ngay 25/5/2007 cua Chink
phu quy dinh chi tiet thi hank mae s& dicu chu Luat Quan ly thué quy dinh:

“Naud ngp _ﬁzué theo phuong phap ké khai by &n dinh wmg véu 10 lién )
quan dén viéc xac dinth so thué phil ndp trong cac rudmg hop sau: =3

2. 1. Trurdmg hyp kiém tra thué, thanh tra thué ¢d ¢an ¢lr chirng minh nguo
nép thué hach toan ke todn khong dang quy dinh, so figu trén s6 ke todn khong
day da, khong chinh xdc, mung thuc dan den khong xac dinh ding céc yeu 0
lam cin o tinh s6 thué phai ndp trir trudng hop bi 4t dich s8 thué phd ndp.”

1.5. Quy dink vé ke todn :

Tal Chuin myc ke todn s& 01-Chuan muc chung Ban hanh v cong b
theo Quyét djnh sb 165/2002/QD-BTC nghy 3171272002 cia B truong Bo Tai
chinh quy dinh ngayéa tic phit hup cta ke tedn oo ban *Vide ghi nhin doank thu
va chi phi phai phii hop véi nhau. Khi ghi nhin mdt khoan doank: thu thi phat
ghi nhan mét khodn chi phi twong (mg ¢6 lién quan dén viée 1ac ra doanh thu da.
Chi phi twomg tng vdi doanh thu gdm ehi phi cda ky tgo ra doanh thu va chi phi
clia cac ky trwac hodc chi phi phai trd nhimg liéa quan dén doank thu cua ky
do.”
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1.6. Quy djnh v& hda don bat hgp phép:

Piém 4.2 Muc IV Phan B Théng tu s6 3272007 TT-BTC ngdy 9/4/2007
ciia B3 Tai chinh huéng din vé thué gié tri gia tiag; Myc V Phan B Théng trso
61/2007/TT-BTC ngav 14/6/2007 huong dan thye hign vi pham phip luit vé



- thué quy djnh 7 trnzémg hgp hod don, chimg ur mua, ban, su dung duroe coi la
khéng hop phap.

' 2. Cin cit cac quy dinh trén va tinh hinh thue 1€, co quan thud xit Jy abi
vé&i nmg truomg hop vi pham ¢y the nhy sau: '

2.1. Truémg hop co quan thug, co quan cdng an, co quan chic nling khac
trong qua trinh kiém tra, xdc minh, dieu tra dit co két ludn héa don do co ¢ kinti
doanh sir dung )2 bat hgp phap thi:

2.1.1. Cu ¢ kinh doanh khong duoe ké khai khilu it thue GTGT ciu
vao, trudmg hop 4d Khau (hodce dd dugc hoan) thi c¢v quan thué xue ly truy thy,
truy hoin 56 thué GTGT 44 khdu trir {da hoan).

2.1.2. Co s& kinh deani khdng dugce tnk vao chi phi higp Iy khi xdc djrh
thu nhdp chju thué thu nhip doanh nghiép gid wi hang héa, dich vu mua véo:
theo héa ¢dom bat hop phap.

213, Trrtmp hop co quan thué kiém tra va yéu ciu cor s kinh doanh:
chimg minh: co s& kinh doanh c6 mua hang hoée. dich vu sir dung cho hoat dong:
san xuit, kinh doank; ¢o hop dong mua ban, vin bén thanh ly hop dong {néuE

¢&): ¢6 phidu xuft, nhip kho, chimg 1 thanh todn tidn va hach todn ké 104n theo:
dung gquy dinki; co 5o xinh doank €6 cam két vide mua hing hoa, dich vy Ja céﬁg
that, hang hoéa, dick vu mua vio di duge baa ra ¢o ké khai, ndp thué, hach i
ké toan day di va cur s inh doanh chiu trich nhi¢m trude phap ludt thi co quan;
thué thyc hign an dinh chi phi mua harg. chi phi mua dich vu dvoc khi Kac”
dinh thu nhdp chiu thué TNDN theo quy dinh diém 7 Phan D Thong w 5d
12872003/TT-BTC ngay 22/12/2003 ctia B Tii chich doi voi nhing truong hop-
s duny hoa don haf hegp phisp 8 hgch tedn véo chi phi trude ngay Ei?fﬁﬁ[}?;:
hodc an dinh theo yeu to chi phi mua hang hda, dich vy theo quy dinh tai Di¢mz
2.1 Muc X1 Piin B Théng tw s¢ 6072007/ TT-BTC ngay 14/6/2007 ¢oa B Ta
chink néu trén &di vai nhimg tnrong hop sir dyng héa don bat hop phép dé hach=
toan vao chi phi tir ngay 3/ 7/2007. .

Khi xit 1§ dn dinh chi phi, co quan thue c6 thé tham khao gid hang hod,
dich vu do co quan ¢uan iy nhi nudc cong bd cung i diém, hodc gid mua, gid
bdn coa cdc dJoank aghiép kinh doarh cung nganh nghé, cling mat hang holc gid
bin cta doanh nghi¢p kinh doanh cing mijt hing xac dinh chi phi mua hdng, chi
ohi mua dich vu duygc trir khi xic dinh thu nhidp chiu thu¢ thu nhip dvanh
nghigp.

Truéng hop co s& kinh doanh s dung hda don bat hap phép da bj co
quan thué xir Iy khéng cho tinh gid trj hing hda. dich vy vao chi phi hop ly khi
xéc dinh thu nhip chiu thué TNDN va co sé kinh doanh khdng cé khidu na

holc c6 khidu nai nhung 43 hét thasi higy (hi kl:dng xir ly hdi 13 theo quy dinh 4n
dinh chi phi néu tai muc nay.
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2.1.4, Trutng hop co sO kinh donnh sit dung bbda don bét hop phip din
&éx thidu thué, gian ln thué, dn thue thi co s6 kinh doanh b xir phat vi pham
hanh chinh trong Jink vire thué, cy the :

- Trrdng hop vide sir dung héa dom bét hop phép din dén thicu thué, gian
fan thué, trén thué nhumg chua di cin of dé y&u cdu co-quan difu tra dé xir ly
hinh s thi d8i voi bhimg tnuong hop sir dung hoa don bat hop phap truGe ngdy
(7772007 co guan thué thire hién xir phat theo quy dinh tai Chuwromg THNghi dinh
s5 100/2004/ND-CP ngay 25/2/2004 cia Chinh pht quy ;Zm vé xt phat vi
pham hanh chinh trong {inh vie thué va cdc viin ban hudmg, o thi hank; déi véi
tridmy kop st dung koa don bat hop phép Wr nghy 1/7/2007 ca quan thut thyc
hidnh xi phat theo quy dink tai Muc I, Muc IV Phin B Thong wr $b
6172007/ T-BTC ngdy 14/6/2007 cuia BY. Tai chinh.

- Truimg hop vige s duog Boa don bit hop phip dan dén won thud, gian
15n thué va co di can o dé xv Iy hinh g thi co quan thué chuyén hé sociia co
s6 kinh doaah vi pham cho co quan cdag an dé thuc hién xiz 1y hinh sz theo quy
disth.
215 Truong hop vigc sir dyng hoa dom bét hap phap nhung khong din
dén thidu thué, gian Lin thué, rén thué thi co s¢ kinh doznh bi phat dbi v6i hinh
vi sir dung héa don bat hop phdp theo quy djnh tat khodn 4 Dicu 14 hoic khoin
3 Bidu 15 Nghi dinh 56 89/2002/ND-CP ngay 1 172002 cia Chich phu quy
dink vé viéc in, phat hénk, quén 1y, sit dung hoa don.

2.2, Truimg hop co so ki

nh doanh sir dung kda don mmua hang hos, dich

vu ot co so kink doanh bo trén dé ké khai khu wir thué GTGT, tizh vao chi

phi khi xdc dink tha nhip chiu thué TNDN ma théi diém mun hang hoa, dick vir

phat sinh rude ngay xac dinh co 8O kinh doaith bo 1rén theo thong béo cua co
quar: thué vi co quan thué hogc cic co quan chic ndng khac chura di cin ci d¢
két luan do fa hoa don bt hop phap thi co quan thué phai thye hién kiém tra xac
dinh d4ng cé hang hoa, dich vu mua vao va véu ¢
minh vi chiu trach nhi¢m trude phap luét vige mua ban la <o that, co hup dong
mua bin, van ban chirmg tir thanh ly hop dong ( néu <o), phiéu xuét kino, phiéu
nh@p kho, ching tir thanh toén tién; tang hoa, dich vu mua vao cua o s& bo tron
duoc si dung dé phuc v hoat dgng kinh doanh ¢ bén ra va dd ké khai thué, <6
hach todn ke todn diy da, ding quy dink thi co s¢ kinh doanh dugc khau trir
thué GTGT dau vio theo héa don rua hing d6 va
thu nhap chiu thué TNDN.

Kht co quan thué hofic cac co guan chic ning khac vong qua trinh kiém
wra; X4c minh, didu o két iuan hoa don do co s& kinh doann sir dyung 14 hoa don
bét hop phép thi co sér kinh doanh bi xit Iy nhu diem 2.1 néu urén.

3. Trudmg hop qua kiém tra, co quan thué 6 can o5 két fugn co so kink
doanh o6 hinh vi xuit hoa don khéag (hoe don khong kém hang hoa bin ra) va
st dung héa don bit ligp phép ciing khéng kém theo hing hoa mua véo dé hop
thire tink vao chi phi (héa don mua vio, héa dan ban i3 déu 1a hoa dom xuat
khéng klidng kém theo hing héa) thi co quan thué thue hidn logi Liz doanh thu,
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Au co s& kinh doanh chimg

inlt vao chi phi khi xdc dinh
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loai trir chi phi kii xéc dinh thu nhap chiu thué TNDN dnmg thir xir piiat theo
Guy dinh tai Biéu 14, 15, 16 Chwong 11 Nghj dinh sd 89/2002/NB-CP ngiy
711720062 cia Chinh phu quy dinh vé vidc in, phét banh, quan Iy, st dung héa
don vi c¢ vin ban gdi dén oo quan thué quan iy co <7 kinh doanh xuat hoa dom
khérg vd co s kinh doanh sir ding hoa don khing ca co s& bj xir phat ¢é
théng bao hinh vi xuit hoa don khdng, st dyng héa den khéng.

B¢ Ti: chinh hudng dan de o quan thué cac d;:a. phtrong duge biét. T rong,
qud trink trién khai thue hign néu €On €0 Wrong mic ¢2 nghi bio cito kip théi de
B Ta: chink nghién ciru giai quyét./.
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