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BO TAI CHINH

Sé: 79/2008/TT-BTC

CONG HOA XA HOQI CHU NGHIA VIET NAM

Pdc 1ap - Tu do - Hanh phic

Ha Noi, ngay 15 thang 9 nam 2008

THONG TU |
hwéng din thuc hién Nghi dinh s6 80/2008/ND-CP ngay 29/7/2008 sira doi, bo
sung mot so diéu ciia Nghi dinh so 176/1999/ND-CP ngay 21/12/1999 va Nghi
dinh sb 47/2003/ND-CP ngay 12/5/2003 ciia Chinh phii vé I¢ phi truéc ba

Cén cik Nghi dinh sé 80/2008/ND-CP
ngay 29/7/2008 sira doi, bé sung mét so
diéu ciia Nghi dinh s6 176/1999/ND-
CP ngay 21/12/1999 va Nghi dinh so
47/2003/ND-CP ngay 12/5/2003 ctia
Chinh phii vé I¢ phi truée ba (sau ddy
goi la Nghi dinh s6 80/2008/ND-CP);

Can cir Nghi dinh s6 57/2002/NP-CP
ngay 03/6/2002 va Nghi dinh s6 24/2006/
NB-CP ngay 06/3/2006 sira doi, bo sung
mét s6 diéu cua Nghi dinh s6 57/2002/
NB-CP ngay 03/6/2002 cia Chinh phi
quy dinh chi tiét thi hanh Phap Iénh phi
va lé phi;

Bé Tai chinh huéng din thuc hién
Nghi dinh s6 80/2008/ND-CP nhu sau:

I. MIEN LE PHI TRUOC BA

Khoan 1 Diéu 1 Nghi dinh s6 80/2008/
ND-CP quy dinh mién 1¢ phi trudc ba doi
véi: Nha &, dit & coa hd nghéo; nha &,

apLuat.com
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d4t & cua ngudi dan toc thidu sb & cac x
phudng, thi tran thudc ving khé khin;
phuong tién thuy néi dia (bao gém ca ta

Thl"f\ﬁenPh

c4) khong c6 dong co trong tai toan phan:

W\W

dén 15 tin hodc phuong tién c6 dong cO:
tong cong suit may chinh dén 15 ma lucg
hodc phuong tién cd sirc chd ngudi deneg
12 ngudi. Trong do:

1: +84-8-

1. HO6 nghéo 1a ho tai thoi diém k&
khai, ndp 1¢ phi trudc ba (bao gdm cd
trudng hop ngudi ké khai, nop 1& phi-
trude ba 1a thanh vién ciia hd) c6 gidy=
chung nhén la hd nghéo do co quan cé
thAm quyén cip hoic dugc Uy ban nhén
dan x4, phudng, thi tran (cdp x3) noi cu
tri xac nhan co trong danh sach h¢ nghéo
trén dia ban d3 dugc Uy ban nhin din
quan, huyé_n, thanh phfi thudc tinh (cép
huyén) phé duyét (d6i véi trudng hop
khéng co gidy chimg nhan 1a hd nghéo),
theo quy dinh vé chuan nghéo ctia Thi
tuong Chinh phu va céc van ban hudng
dan thi hanh.
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2. Xa, phuong, thi trdn thudc ving
kho khan duoc xac dinh theo Quyét dinh
s 30/2007/QD-TTg ngay 05/3/2007 cia
Thu tudng Chinh phu ban hanh Danh
muc cac don vi hanh chinh thudc vung
kho khin va céc van ban stra d6i, bd sung
(néu co).

3. Phuong tién thiy ndi dia (bao gom
ca tau cd) 'khﬁng c6 dong co trong tai
toan phin dén 15 t4n hodc phuong tién
c6 dong co téng coéng sudt may chinh
dén 15 mi luc (CV) hoic phuong tién
c6 strc chd ngudi dén 12 nguoi duge xéc
dinh theo quy dinh cta Luét giao thong
duong thuy ndi dia va cac van ban hudng
din thi hanh.

4. Thu tuc mién 1€ phi trudc ba dugc
thuc hién theo quy dinh tai khoan 1 muc
IX phin B Théng tu s6 60/2007/TT-BTC
ngay 14/6/2007 cua B Tai chinh hudng
din thi hanh mét sé diéu cia Luat quan
Iy thué va huéng din thi hanh Nghi dinh
sb6 85/2007/ND-CP ngay 25/5/2007 cia
Chinh phii quy dinh chi tiét thi hanh mot
sb diéu ciia Ludt quan 1y thué.

II. MUC THU LE PHI TRUGC BA

Theo khoan 2 Piéu 1 Nghi dinh sé
80/2008/ND-CP thi mirc thu 1€ phi trudc
ba dugc xac dinh theo ty 1€ (%) cua gia
tri tai san chiu 1€ phi trudc ba va dugc
huéng dan cu thé nhu sau:

1. Nha, dit: 0,5% (khong phdy nim
phan tram).

2. Tau, thuyén: 1% (moét phz"in tram);
riéng tau danh ca xa bd la: 0,5% (khoéng
phéy nam phan trim). Trong d6 tau ddnh
ca xa bo 1a tau duogc 1ip may chinh co
cong suit tir 90 ma luc (CV) trd 1én va
nguoi ké khai 1€ phi trudce ba tau danh ca
xa b& phai xuat trinh cho co quan Thué -
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tau, ghi rd: s6 may, cong suat may chinh
cua tau.

3. 0td (ké ca ro mooc, SO mi ro mooc),

xe may, sung sin, sing thé thao: 2% (hai
phén trim). Riéng;:

6684 * www.ThuVienPhapLuat.c

3.1. Ty 1¢ thu 1¢ phi truéc ba dbi véi xe &
may cua td chirc, ca nhan ké khai n@p'ﬂlég
phi trudc ba tai cac thanh phd truc thude
Trung wong, thanh phd thudc tinh va thi

* Tel: +8

k4

aw O?t

xd noi Uy ban nhan dan tinh déng tru s
nhu sau:

a) Ké khai ndp 1€ phi trudc ba xe may
lin diu; xe may da dugc chu tai san ké
khai, ndp 1€ phi trude ba tai cac dia ban
khéc, sau d6 chuyén giao cho té chic,
ca nhan ké khai ndp I€ phi trudc ba tai
dia ban quy dinh tai khoan nay thi ndp
1& phi trudc ba theo ty 18: 5% (ndm phan
tram);

b) Ké khai nop 1€ phi trudc ba xe may
tir 1an thir 2 tro di (1a xe may da duoc chia
tai san ké khai, ndp 1€ phi trudce ba tai dia
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ban quy dinh tai khoan nay, nay dugc ké
khai ndp 1& phi trudc ba tiép theo) ndp
1€ phi trudc ba theo ty 1€: 1% (mot phan
tram).

3.2. Ty 1é thu 1& phi truéc ba ddi véi
xe mdy cia td chirc, ca nhan ké khai nép
1€ phi trude ba tai cac dia ban khac dia
ban quy dinh tai khoan 3.1:

a) Ké khai ndp I¢ phi truéc ba xe may
14n dAu ndp 18 phi trude ba theo ty 18: 2%
(hai phén trim);

b) Ké khai ndp 1€ phi trudc ba xe may
tir 1an thir 2 tro di (1a xe may da dugc chi
tai san ké khai, ndp 1€ phi trude ba tai
Viét Nam thi lan ké khai nop 1€ phi trude
ba tiép theo duge xéc dinh 1a tir lan thir 2
trd di) thi ndp 1€ phi trude ba theo ty 1€:
1% (mot phén trim), trir nhitng trudng
hop quy dinh tai diém b khoan 3.1.

Trong do:

- Xe may bao gébm xe métd hai banh,
xe motd ba banh, xe gfm may va cac loai
xe tuong tu phai thuc hién dang ky theo
quy dinh cia Luat giao thong duong bd
va c4c van ban huéng dan thi hanh.

- Thanh phf) truc thugc Trung uwong,
thanh phé thudc tinh va thi xa noi Uy
ban nhan dan tinh, thanh phé truc thudc
Trung wong doéng tru s& dugc xac dinh
theo dia gidi hanh chinh nha nuéec, bao
gf‘)m tit ca cac quan, huyén truc thudc
thanh phd, khong phan biét cic quin

ndi thanh hay cac huyén ngoai thanh,
dd thi hay nong thon. Thanh phé thudc
tinh va thi xd noi Uy ban nhan dén tinh
déng tru s bao gdm tat ca cic phuong,
xa thudc thanh phd, thi xa, khong phan
biét 1a ndi thanh, ndi thi hay xa ngoai
thanh, ngoai thi.

- Pbi vai xe may duge ké khai ndp 18
phi truée ba tir 1an thir 2 trd di, chi tai
san ké khai 1é phi trudc ba phai xuat trinkt

T

1& phi 1an truée duge xac dinh theo “No
thuong tra”, “Noi DPKNK thuong qtrl?’
hodc “Dia chi” ghi trong gidy dingkf
métd, xe may hodc gidy khai ding k}'f—'—'ﬁ{t‘%

84

gidy khai sang tén, di chuyén trong hd s&

ding kY xe.

* Tel

Thi du cu thé v& xé4c dinh ty 1& ndp 1&
phi trude ba cua céc truong hop ké khai
nop 1& phi truéce ba tir 1an thir 2 tre di
(trong do6 dia ban A la dia ban quy dinh
tai khoan 3.1; dia ban B la dia ban quy
dinh tai khoan 3.2) nhu sau:

+ Truong hop 1: Xe may da dugc ké
khai ndp 1€ phi trudc ba tai dia ban A,
lan tiép theo ké khai nop 1€ phi trudc ba
tai dia ban A ndp 1€ phi truée ba theo ty
1€ 1%.

+ Truong hop 2: Xe may da dugce ké
khai ndp 1€ phi trude ba tai dia ban A,
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14n tiép theo ké khai ndp 1€ phi trudc ba
tai dia ban B ndp 1€ phi trudc ba theo ty
1 1%.

+ Trudng hop 3: Xe may da duoc ké
khai ndp 1€ phi trudc ba tai dia ban B,
l4n tiép theo ké khai ndp 1& phi truéc ba
tai dia ban A ndp 1€ phi trude ba theo ty
1€ 5%.

+ Trudng hop 4: Xe may da dugc ké
khai ndp 1€ phi trudc ba tai dia ban B,
14n tiép theo ké khai ndp 1& phi truéc ba
tai dia ban B ndp 1€ phi trudc ba theo ty
1€ 1%.

+ Trudng hop 5: Xe may ké khai ndp
1€ phi trudce ba lan dau tai dia ban A hoic
dia ban B, sau d6 da duoc ké khai ndp 1€
phi trudc ba tai dia ban B, lan tiép theo
ké khai ndp 1€ phi trude ba tai dia ban A
ndp 1€ phi trudc ba theo ty 1€ 5%.

+ Trudng hop 6: Xe may ké khai nfp
1€ phi trude ba 1an dau tai dia ban A hoic
dia ban B, sau d6 di duogc ké khai ndp 1€
phi trudc ba tai dia ban A, lan tiép theo
ké khai ndp 1€ phi trudc ba tai dia ban A
ndp 1€ phi trude ba theo ty 1€ 1%.

+ Trudong hop 7: Xe may ké khai ndp
1é phi trudc ba lan dau tai dia ban A hodc
dia ban B, sau d6 da duoc ké khai ndp 1€
phi trudc ba tai dia ban A hodc dia ban
B, lan tiép theo ké khai ndp 1& phi truéc
ba tai dia ban B nop 1€ phi trudc ba theo
ty 1€ 1%.

3.3. Otd chd ngudi dudi 10 chd ngodi
(ké ca lai xe) nop 1& phi trudc ba theo
ty 18 tir 10% (mudi phan trim) dén 15%
(mudi 1am phén trim). Trong d6:

a) S6 chd ngdi trén xe 6t6 dugc xéc
dinh theo thiét ké cia nha san xuét;

b) Otd ché ngudi dudi 10 chd ngdi (ké
ca lai xe) (sau day goi la xe 6t6 dudi 10
chd ngm) khéng bao gém: Xe lam; xc
6t6 thiét ké vira chd ngudi, vira chd hang g
hoa;

¢) Can cur quy dinh vé ty 1 thu 1& phl
trudc ba dbi voi 6t6 dudi 10 chd ngdi tai
khoan 2 Diéu 1 Nghi dinh s6 80/2008/
ND-CP va huéng din tai diém nay, Uy
ban nhan dén tinh, thanh phé truc thu@cw
Trung uong (sau day goi ld cép tm_h):
giao cho co quan chure nang xdy dung tj!;i
1& thu 18 phi truéc ba cu thé dé trinh Hoi -
ddng nhan dén cép tinh quyét dinh cu thé,
ty 18 thu 1¢ phi truéc ba déi voi 6t6 dudi=
10 chd ngdi cho phu hop véi diéu kleng
thuc té clia dia phuong.

—
-
* Www. ThuVienPhapLu
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3.4. Dbi voi 6t6 (ké ca ro mode, so mi
ro mooéc) khac, khong phai la 6t6 dudi
10 chd ngdi theo quy dinh tai diém 3.3
khoan nay va khong phai 1a xe chuyén
dung thudc cic truong hop khéng phai
ndp lé phi trudc ba theo quy dinh tai
khoan 12 muc III Théng tu s6 95/2005/
TT-BTC ngay 26/10/2005 cua B Tai
chinh huéng din thuc hién céc quy dinh
ctia phap luat vé 1 phi truéc ba thi nop
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1€ phi trudc ba theo ty 1&: 2% (hai phan
tram).

I11. TO CHUC THUC HIEN

1. Béi véi cac trudmg hop dugc co
quan nha nudc c6 tham quyén cip gidy
chimg nhan quyén st dung dit ¢ hoic
gidy ching nhén quyén sé hitu nha &
nhung chua ndp hodc ndp chua dua 1€
phi trudc ba thi duge ndp 1€ phi trudc
ba theo quy dinh tai Piéu 1 Nghi dinh )
80/2008/ND-CP, cu thé nhu sau:

a) Dbi vai trudng hop chwa nép hoic
nép chwa du 1€ phi trudc ba trong thoi
han ba muoi ngay ké tir ngay ngudi ndp
1€ phi truée ba nhan dugc thong bao ndp
1€ phi trudc ba:

- Trudomg hop chua ndp 1€ phi trudce ba:
Néu thudc ddi tuong dugc mién 18 phi
truéc ba theo hudng din tai muc I Thong
tu nay thi khong phai ndp 1€ phi trudce
ba; néu thudc dbi trgng phai ndp thi thuc
hién nop 1€ phi truée ba theo hudng dan
tai khoan 1 muc Il Thong tu nay;

- Trudng hop nép chua du 1€ phi trudce
ba theo quy dinh truée khi Nghi dinh sé
80/2008/ND-CP ¢6 hiéu luc thi hanh:
Puoc hoan tra s tién 18 phi trudc ba da
ndp ddi vai truedmg hop thude dbi tuong
duogc mién 1é phi truéc ba va hoan tra sb
tién 18 phi trude ba da ndp 16n hon sb tién
1€ phi trudc ba phai ndp tinh theo Nghi
dinh s 80/2008/ND-CP; truémg hop s6

tién 1& phi trudc ba da ndp nhé hon mirc
tinh theo Nghi dinh sé 80/2008/ND-
CP thi phai ndp s 1& phi truéc ba con
thiéu so v&i mirc tinh theo Nghi dinh s6
80/2008/ND-CP.

b) Péi véi truong hop chua ndp hoic
ndp chua du 1€ phi truéc ba ma thoi han
vuot qua ba muoi ngiy ké tir ngay ngudi
nop 1€ phi trude ba nhén dugce thdng béo
nop 1€ phi trudc ba:

Luat.com

- Truong hop chua ndp 1€ phi trude
ba: Néu thudc ddi tuong dugc mién |
phi truéc ba theo hudng din tai muc
Thong tu nay thi khong phai ndp 1€ phi=
trudc ba va khong bj phat chdm ndp; néu
thudc dbi twong phai ndp thi thuc hign:
ndp 1€ phi trudc ba theo hudng dan talg
khoan 1 muc II Thong tu nay va bi xu‘ff
phat chdm ndp theo quy dinh hién hz‘mh;%

u

woww, ThhuVienPlap

- Trudng hop ndp chua da 1¢ phi truée™
ba theo quy dinh trudce khi Nghi dinh sé"é
80/2008/ND-CP c6 hiéu lyc thi hanh:
Dugc hoan tra s tién 18 phi trude ba da=
ndp dbi véi trudng hop thude dbi tuong
dugc mién 1¢ phi truéc ba va khong bj
phat chdm ndp; dbi véi truomg hop sb
tién 1& phi trudc ba di ndp 16n hon sé
tién 1& phi truéc ba phai ndp tinh theo
Nghi dinh s6 80/2008/ND-CP thi duoc
hoan tra sb tién 18 phi truéc ba dd ndp
16n hon sb tién 18 phi truéce ba phai ndp
tinh theo Nghi dinh sé 80/2008/NP-CP
nhung bi xir phat chdm ndp theo quy
dinh hién hanh; trudng hop sb tién 1¢ phi
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trudc ba da ndp nho hon sb tién 1é phi
trudc ba phai ndp tinh theo Nghi dinh sb
80/2008/ND-CP thi phai ndp sb 1& phi
trude ba con thidu so véi mic tinh theo
Nghi dinh s6 80/2008/ND-CP va bi xir
phat cham ndp theo quy dinh hién hanh.

¢) Thu tuc diéu chirth va ra thong bao
ndp 18 phi truée ba didu chinh dbi voi
cac truong hop phai ndp 1€ phi trude ba
theo huéng dan tai khoan nay duoc thuc
hién theo quy dinh tai khoan 1 muc IX
phin B Théng tr s6 60/2007/TT-BTC
ngay 14/6/2007 cua B Tai chinh hudng
dén thi hanh mét s6 diéu cua Luét quan
ly thué va huéng dan thi hanh Nghi dinh
s6 85/2007/ND-CP ngay 25/5/2007 cua
Chinh phu quy dinh chi tiét thi hanh mét
s6 diéu cua Luat quan 1y thué;

d) Thoi gian tinh va sé tién 1é phi trude
ba tinh phat chim ndp theo huéng dan tai
khoan nay duogc cin cu theo thong bao
ndp 1¢ phi trude ba tinh theo quy dinh
truée khi Nghi dinh s6 80/2008/ND-CP
c6 hiéu luc thi hanh;

d) Thua tuc hoan tra 1€ phi truéc ba
theo hudng dan tai khoan nay dugc thuc
hién theo quy dinh tai phin G Théong tu
s6 60/2007/TT-BTC ngay 14/6/2007 cia
B6 Tai chinh huéng dan thi hanh mot sb
diéu ctia Luat quan ly thué va hudéng din
thi hanh Nghi dinh s6 85/2007/ND-CP
ngay 25/5/2007 cua Chinh pha quy dinh

chi tiét thi hanh mét sb diéu cua Luit
quan ly thué.

2. K& tir ngay Nghi dinh sb 80/2008/
ND-CP c6 hiéu luc thi hanh ma Hai dong
nhan dan cip tinh chwa ban hanh ty 18 thu
1 phi trurdc ba d6i vai 6t6 dudi 10 chd ngdi
theo quy dinh tai Nghij dinh s6 80/2008/
ND-CP thi ap dung ty 1€ thu I€ phi trudc
ba ddi véi 6t6 dudi 10 chd ngdi (khong,
phan biét dang ky 1an dau hay dang ky:
tir lan thir hai tr& di) 1a 10% (mudi phan
tram) theo quy dinh tai khoan 3 Diéu %
Nghi dinh s6 80/2008/ND-CP va huéng
din tai diém 3.3 khoan 3 muc II Thong te
nay cho dén khi Hoi déng nhén dén cé’ip
tinh ban hanh muac thu theo quy dmh taig
Nghi dinh s 80/2008/ND-CP.

4- 8—384

3. Thong tu nay co hiéu luc thi hanh satif
15 ngay, ké tir ngay ding Céong bao. B
bd muc II phin II Théng tu sé 95/2005%
TT-BTC ngay 26/10/2005 caa B§ Tﬁik
chinh huéng din thuc hién céc quy dink®
cua phap luat vé 1 phi trudc ba.

4. Trong qué trinh thuc hién néu co
vudng mac, dé nghi céc t6 chirc, ca nhin
phén anh kip thoi vé B Tai chinh dé
nghién ctru, huéng dan bd sung./.

KT. BO TRUONG
THU TRUONG

D& Hoang Anh Tuin



