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CHINH PHU

CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
Doc lap - Tu do - Hanh phtc

S6: 05/2009/ND-CP Ha Noi, ngay 19 thang 01 nim 2009
NGHI PINH
quy dinh chi tiét thi hanh Phap I¢nh thué tai nguyén va
Phap 1énh sira doi, bo sung Diéu 6 Phap I¢nh thué tai nguyén

CHINH PHU

Can cir Ludt 16 chicc Chinh phii ngay nguyén theo quy dinh tai Piéu 1 Phap
25 thang 12 nam 2001, 1énh thué tai nguyén.

J
-3845 6684 * www.ThuVienPhapLuat.com
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Céin cir Phap lénh thué tdi nguyén  Diéu 2. Céic loai tai nguyén t}uﬂn
ngay 10 thang 4 nam 1998; nhién trong pham vi dt lién, hai déo, now

Cén cir Phdp lénh stra d6i, b6 sung thiy, lanh hai, vang dac quyen kinh té va-

Diéu 6 Phap lénh thué tai nguyén ngay
22 thang 11 nam 2008,

thém luc dia thudc chii quyén va quycm

H
tai phan cta nudc Cong hoa xa hdi chuz
nghia Viét Nam la d6i tuong chiu thué%

Xeét dé nghi cua Bo truong Bo Tai tai nguyén, bao gdm:

chinh,
1. Khoang san kim loai.
NGH] BINH: 2. Khoang san khéng kim loai, ké ca
khoang san lam vét liéu xay dung thong
Chuong I thuong va dat khai thac dé san lip, xdy
POI TUGNG NOP THUE, CHIU dip cong trinh, 1am nguyén lidu va cic
THUE TAI NGUYEN muc dich khac; nudc khoang, nude néng

thién nhién thudc ddi twong quy dinh tai

Didu 1. T4 chirc, c4 nhan tién hanh L&t khodng san.

khai thac tai nguyén thién nhién dudi 3. Dau mo la dau thé theo quy dinh tai
moi hinh thirc 12 di twong ndp thué tai  khoan 2 Diéu 3 Luat dau khi.
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4. Khi d6t 1a khi thién nhién theo quy
dinh tai khoan 3 Diéu 3 Luat dau khi.

5. Khi than theo quy dinh tai khoan 3
Piéu 1 Luét stra ddi, bd sung mot s didu

ctia Luat dau khi.

6. San pham cua rimng tu nhién bao
gf‘im: cac loai thyc vat, dong vat va cac

loai san pham khac cua rung tu nhién.

7. Thiy san tu nhién bao gf’im: cac loai
dong vét, thuce vt tu nhién & bién, song,
ngoi, hd.

8. Nudc thién nhién gébm: nudc mit,
nude dudi dat, trir nude khoang va nude
nong thién nhién quy dinh tai khoan 2
Diéu nay.

9. Céac loai tai nguyén thién nhién
khac.

Piéu 3. Truong hop doanh nghiép
khai thac tai nguyén duogc thanh lap trén
co s lién doanh, hop déng hop tic kinh
doanh, thi thué tai nguyén phai nop cuia
doanh nghiép lién doanh, cuia Bén nudc
ngoai dugc xac dinh trong hogp dong
hop tac kinh doanh va tinh vao phén
san pham chia cho Bén Viét Nam. Khi
chia san pham khai thac, Bén Viét Nam
c6 trach nhiém nodp thué tai nguyén vao
ngan sach nha nudc theo quy dinh cua
Luat ngan sach nha nudc va quy dinh
cua Nghi dinh nay.

Chuong I1

CAN CU TINH THUE, BIEU THUE
VA PHUONG THUC NOP THUE
TAINGUYEN

Diéu 4. Cin ct tinh thué tai nguyén la
san luong tai nguyén thuong pham thuc
té khai thac, gia tinh thué va thué suit.
Riéng ddi véi dau thd, khi thién nhién
va khi than (sau day goi chung la daug
khi), can ctr tinh thué tai nguyen dumg
xac dinh trén co s¢ liy tién timg pharﬁ'
cua tong san lugng dau, khi thuc khaE
thac trong mdi ky ndp thué tinh theo sa1§
lugng dau, khi binh quan mdi ngay khag
thac dugc cua hop dong dau, khi, thu&
sudt thué tai nguyén va so ngay khai tha(;
trong ky tinh thué. 3

4-8-384

Piéu 5. San luong tai nguyén thw:mé‘3
pham thuec té khai thac 14 sb lugng, trong-
lugng hodc khéi luong tai nguyén khqi-_v
thac thuc té trong ky ndp thué, khon%
phu thudc vao muc dich khai thac taF
nguyeén.

Diéu 6.

1. Gia tinh thué tai nguyén la gia ban
don vi san pham tai nguyén tai noi khai
thac.

a) D6i vai loai tai nguyén khai thac
trong thang c6 cing phiam cip, chét
lugng, mot phén san lugng tai nguyén
duoc ban ra tai noi khai thac theo gia thi
truong, mot phan ban di noi khac hodc
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dua vao san xuét, ché bién, sang tuyén,
phan loai, chon loc thi gia tinh thué cua
toan bd san lugng tai nguyén khai thac
dugc la gia ban don vi san pham tai
nguyén do tai noi khai thac khéng bao
gom thué gia tri gia tang;

b) Truong hgp trong thang cd phat
sinh san lugng tai nguyén khai thac,
nhung khong phéat sinh doanh thu bén tai
nguyén thi gia tinh thué don vj tai nguyén
duge xé4c dinh cin c vao gia tinh thué
don vi san phiam tai nguyén cta thing
trude lién ké.

2. Truong hop loai tai nguyén chua
xac dinh dugc gia ban don vi san phé.m
tai nguyén quy dinh tai khoan 1 Diéu nay
thi gia tinh thué don vi tai nguyén dugc
xac dinh cdn cr vao mét trong nhiing co
SO sau:

a) Gia ban binh quén trén thi truong
cua don vi tai nguyén cung loai khai thac
c6 gia tri tuong duong;

b) Gia ban don vi ciia san phdm nguyén
chit va ham luong chit nay trong tai
nguyén khai thac hodc gia cua san phiam
nguyén chit va ham luong cua timg chét
trong tai nguyén khai thac;

¢) Ty 1é phan trim trén gia ban cua
san phim dugc san xudt, ché bién tir tai
nguyén khai thac.

3. Gi4 tinh thué tai nguyén d6i véi mot
s6 truomg hop cu thé nhu sau:

a) D6i voi nude thién nhién dung san
xuét thuy dién, gia tinh thué tai nguyén
la gia ban dién thuong phé‘im binh quan;
gia tinh thué d6i voi nudc khoang, nudc
thién nhién dung vao muc dich khac thuc
hién theo quy dinh tai diém ¢ khodn 2
Diéu nay;

b) Déi vai gb 1a gia ban tai bai giao;

c) Déi voi dau, khi, gia tinh thué tai
nguyén dugc xac dinh nhu sau:

Déi voi dau thd, gia tinh thué tai
nguyén la gia binh quan gia quyén cua
dau thé dugc ban tai diém giao nhan theo
hop ddng giao dich song phing.

4 * Www. ThuVienPhapLuat.com

Di v6i khi thién nhién, khi than gid 2
tinh thué tai nguyén 14 gi4 ban theo h&pw

N‘J

66

ddng giao dich song phing tai diém glaoa:,
nhén. | :

Truéng hop diu thé, khf thién nhién,
khi than dugc ban khong theo hop déngs
giao dich song phéng, gia tinh thué dox
B6 Tai chinh quy dinh. 3

t

4. Bo Tai chinh huéng dan viéc xac
dinh gia tinh thué tai nguyén quy dinh
tai Diéu nay.

5. Uy ban nhén dén c4c tinh, thanh phé
truc thuge Trung wong quy dinh cu thé
gia tinh thué d6i véi tai nguyén chua xic
dinh dugc gia ban don vi san pham tai
nguyén (trir dau, khi va nudce thién nhién
dung san xuét thuy dién) theo huéng din
cua B§ Tai chinh.
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Diéu 7.

1. Biéu thué tai nguyén duoc ban hanh
tai Phu luc I va Phu luc IT kém theo Nghi
dinh nay.

2. Can cu vao gia thi truong cua tung
loai tai nguyén va yéu cau quan 1y déi véi
ting loai tai nguyén trong tirng thoi ky,
B6 Tai chinh chu tri phdi hop véi cac B9,
nganh lién quan trinh Thu tudng Chinh
pht quyét dinh diéu chinh mirc thué suat
dbi voi ting loai tai nguyén trong Biéu
thué tai nguyén ban hanh kém theo Nghi
dinh nay phu hop véi Biéu thué suat quy
dinh tai Didu 1 Phéap lénh sira ddi, bd
sung Piéu 6 Phap lénh thué tai nguyén
ngay 22 thang 11 nam 2008.

Dicu 8. Td chiic, ca nhan khai thac tai
nguyén thuc hién ding ky, ké khai, ndp
thué tai nguyén theo quy dinh ciia phap
luit v& quan ly thué. Riéng dbi voi dau,
khi thuc hién nhu sau:

1. Thué tai nguyén dbi voi khai thac
dau, khi dugc ndp bang dau thé, khi thién
nhién, khi than, ba"mg tién hodc mot phz’in
bang tién va mét phan bang dau thé, khi
thién nhién, khi than theo quy dinh cuia
B6 Tai chinh. Co quan thué théng bao
cho ngudi ndp thué bang vin ban trudc
6 thang vé viéc ndp thué tai nguyén bing
tién hay bang dau khi.

2. Pia diém nop thué tai nguyén thu
bang dau thd, khi thién nhién, khi than
la diém giao nhan. Trong trudng hop co

quan thué yéu cau ndp thué tai nguyén
tai dia diém khac thi déi twong nop thué
dugc tnir chi phi van tai va cac chi phi
truc tiép khac phat sinh do thay d6i dia
diém ndp thué vao phan thué tai nguyén
phai ndp.

Chuong III
MIEN, GIAM THUE TAI NGUYEN

Piéu 9. Thué tai nguyén dugc mién,
giam trong céc truong hop sau day:

. To chirc, ci nhan khai théc tai
nguyén gap thién tai, dich hoa, tai nan
bat ngo, gy ton that dén tai nguyen da.
ké khai va nop thué dugc xét mién thuew
tai nguyen phai nop cho sb tai nguygnw
bi tén thit. Truong hop di nop thué tai
nguyén thi duoc hoan tra lai sé thué da_.

m'vw ThuVienPhapLuat.com
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* Te

ndp hodc bu trir vao so thué tai nguyén

ft

phai ndp cua ky sau.

awono

2. Té chirc, ca nhan hoat déng khai
thac thuy san ¢ ving bién xa bd bang
phuong tién c6 cong suat 1on dugc mién
thué tai nguyén trong 5 nam ké tir khi
duogc cap Gidy phép khai thac va giam
50% thué tai nguyén trong 5 nam tiép
theo. Sau thoi gian mién, giam thué trén
day, néu to chirc, ca nhan khai thac thiy
san & ving bién xa bd con bi 13 thi sé tiép
tuc dugc xét giam thué tai nguyén tuong
ing voi sd 16 cua timg ndm trong thoi
gian khong qué 5 nam lién tuc tiép theo.
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3. Mién thué tai nguyén doi v&i san
pham rimg tu nhién do ca nhin duoc
phép khai thac phuc vu cho doi song
sinh hoat hang ngay nhu: gd, canh, ci,
tre, nira, mai, giang, tranh, vau, 16 6.

4. Mién thué tai nguyén déi véi nuéc
thién nhién ding vao san xuét thiy dién
khong hoa vao mang ludi dién quéc gia.

5. TH chirc, ca nhan khai thac dat st
dung vao cac muc dich sau dugc mién

thué tai nguyén:

a) San lap, xdy dung cic cong trinh
phuc vu an ninh, quf‘xc phong;

b) San lap, xay dung cic cong trinh dé
diéu, thuy loi, phuc vu néng nghiép, lam
nghiép, ngu nghiép;

c) San lap, xdy dung cic cong trinh
mang y nghia nhan dao, tir thién hodc
danh wu d3i d6i voi ngudi co cong vai
cach mang; dét tu khai thac va sir dung
tai chd trén dién tich dét duoc giao, dugc
thué;

d) San lap, xay dung cic cong trinh co
s& ha tAng & mién ndi (trong dia ban cap
huyén la huyén mién niii) phuc vu cho
viéc phat trién doi sdng kinh té xa hoi

trong vung;

d) San l4p, xdy dung cic cong trinh
trong diém ctia quéc gia theo quyét dinh
cia Chinh phu cho ting truéng hop cu
thé.

Viéc mién thué tai nguyén tai khoan 5
Diéu nay chi ap dung véi cac don vi khai
thac khéng nham muc dich kinh doanh.

Piéu 10. Mién thué tai nguyén ddi voi
céc td chirc, ca nhan hoat dong d4nh bit
hai san, san xuat mudi chua qua ché bién
dén nim 2010 dugc thyc hién theo quy
dinh tai khoan 2 muc Il Nghi quyét sb
47/2005/QH11 ngay 01 thang 11 nim
2005 cta Qudc hoi.

Chuong 1V
PIEU KHOAN THI HANH

Piéu 11. Nghi dinh nay c6 hiéu luc thi
hanh ké tir ngay ky.
1. Bai bo cac Nghi dinh: s 68/19
ND-CP ngay 03 thang 9 nim 1998, s
147/2006/ND-CP ngay 01 thang 12 ndm*
2006 cua Chinh phi quy dinh chi tiét thi®
hanh Phap lénh thué tai nguyén va cée-
Didu 44, 45, 46 va Diéu 47 Nghi dinhg
s6 48/2000/ND-CP ngay 12 thang 9 nam=
2000 cua Chinh phu quy dinh chi tiét thi

hanh Luat dau khi.
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2. Péi véi du én dau tu hodc hop dong
dau, khi di ky két trudc ngay Nghi dinh
nay c6 hiéu luc thi hanh ma trong Gidy
phép dau tur hodc Hop dong dau, khi co
quy dinh viéc ndp thué tai nguyén thi
thuc hién theo quy dinh tai Gidy phép
dAu tu hodc Hop ddng dau, khi di ky. Dbi
voi cac Hop d‘éng dau, khi chua duoc ky
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trude ngay Nghi dinh nay c6 hiéu luc thi
hanh nhung da dugc Thu tuéng Chinh
phu phé duyét cu thé vé mirc thué tai
nguyén thi thyuc hién theo quyét dinh phé
duyét cua Thu tuéng Chinh phu.

Piéu 12. B Tai chinh huéng din thi
hanh Nghi dinh nay.

Céac Bo truong, Thu trudng co quan
ngang B§, Thu trudéng co quan thudc

Chinh phu, Chu tich Uy ban nhén dén céc
tinh, thanh phd tryc thudc Trung wong va
cac to chirc, ca nhan co lién quan chiu
trach nhiém thi hanh Nghi dinh nay./..

TM. CHINH PHU
THU TUOGNG

Nguyén Tén Diing

D607 007
awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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Phu luc I
BIEU THUE SUAT THUE TAI NGUYEN
(TRU DAU THO VA KHi THIEN NHIEN, KHi THAN)
(ban hanh kém theo Nghj dinh s6 05/2009/ND-CP
ngay 19 thang 01 nam 2009 cua Chinh phu)

Thué suit

STT - Nhom, loai tai nguyén
I | Khoang san kim loai
1 | Khoéang san kim loai den (sit, man gan, titan v.v...) 7
2 | Khoang san kim loai mau:
2.1 | Vang sa khoang 9
2.2 | Vang cdm 9
2.3 | Dit hiém 12
2.4 | Bach kim, thiéc, Won fram, bac, antimoan y A~
2.5 | Chi, kém, nhom, bau xit, dong, niken, coban, monlipden, thuy 7 f::
ngan, ma nhé, vanadi, platin S
2.6 | Cac loai khoang san kim loai mau khéc 7
I1 |Khoang san khong kim loai (trir nudc néng, nudce khoang thién
nhién duoc quy dinh tai Muc V duéi day)
1 |Khoang san khong kim loai ding lam vat li¢u xay dung théng
thuong:
1.1 | DAt khai thac san lap, xdy ddp cong trinh 3
1.2 | Khoéang san khong kim loai lam vat liéu xay dung thong thudng 5
khac (da, cat, soi, dat 1am gach...)
2 |Khoang san khong kim loai lam vat liéu xay dung cao cap 7
(grannit, d6ndmit, sét chiu lira, quac zit,...)
3 | Khoang san khong kim loai dung trong san xuét cong nghiép
(pirit, phosphorit, cao lanh, mica, thach anh ky thut, da nung 7
vOi va san xudt ciment, cat 1am thuy tinh...)
- Riéng: apatit, séc pang tin 3

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com



5934 CONG BAO/S6 105 + lOﬁ/Ol-O?-ZOOQNﬂPPLI@-CP/ 162 _
STT Nhom, loai tai nguyén Thl(l;;uat
4 | Than
41 |Thanantwaxithimlo | 4
42 |Thanantaxitlothien | | 6
43 |Thanndu, thanms | 6
44 |Thankhae | 4
""" s |paquy: |
5.1 |Kim cuong, ru bi, saphia, emordt, alexandrit, opan quy mau| 16
den
52 | A dit, rodolit, pyrép, berin, spinen, topaz, thach anh tinh thé| 12
(mau tim xanh, vang luc, da cam), crizélit, pan quy (mau trang,
do Ira), fenpat, birusa, néfrit
53 |Cacloai da quy khaic | 10,
"6 |Cicloai khoang san khong kim logi khac | +
"""" | |Gwoncicloa: | F
L1 |NemI1 o 40 |
2 NROMI e B E
1.3 |Nhém III, IV 30 E
14 |Nhemv,VLvILvm | 25 T
""" 2 |Gétwums | 2
""" 3 |Gb lam nguyén liéu sn xuét gidy (b d&, thong m&..) | 20
""" 4 |Gécotbudm, gdcocday | 20
""" 5 |Gétim, gd dusc, gdtram | 20
""" 6 |Canhngn | a5
7 lew s
8 |Tre,nita, giang, mai, vAu,166,.. | 10
"9 |Dwocliew
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Thué suat

STT Nhom, loai tai nguyén %)
9.1 |Tram huong, ky nam 25
92 |Hbi,qué sanhan thioqua | 10
93 |Chcloai duoc ligukhae | s
10 | Cic loai san phm rimg ty nhién khac: |
'10.1 |Chim, tht rimg (loai duoc phép khai thac) | 20
10.2 |San phim rimg ty nhién khaic | 5
IV |Thiysan tynhien
""" | |Ngoctrai, bao ngu, haisam | 10
2 |Tom,ca, muc vacdc loai thity sankhaic | 2
V| Nuéc khoang thién nhién, nuGc thién nhien |
""" | | Nude khoang thién nhién; nudc thién nhién tinh loc dong chai,| 8
dong hop =
""" 2 |Nudc thién nhién ding san xuét thiy dien | 2 |
""" 3 | Nude thién nhién khai thic phuc vu céc nganh san xuit (ngoai |
quy dinh tai diém 1 va diém 2):
3.1 |Sir dung lam nguyén liéu chinh hodc phy tao thanh yéu t6 vat| 3
chat trong san xuat san pham *
32 | Sir dung chung phuc vy san xut (vé sinh cong nghiép, lammat,| c
tao hoi...) |
"""""" Srdung nwéemat | 1
b |Swdungnuscdwsidae | 2
33 |Nudc thién nhién dung san xuit nuéc sach, dung phyc vu cac|
nganh nong nghiép, lam nghiép, ngu nghiép, diém nghiép va 0
nudc thién nhién khai thac tir giéng dao, giéng khoan phuc vu
sinh hoat
- Trudmg hop ding nude dudi dat san xuat nude sach 0,5
4 | Nube thién nhién khai thac ding vio cac muc dich khac ngoai|

quy dinh tai diém 1,2 va 3

LaAWS0IU * Tel: +54-58-3845 6684 * “W.ThuﬂenPhapLuat.com'
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STT Nhém, loai tai nguyén Th‘(j;i“m

4.1 | Trong hoat dong dich vu:
"""""" St dyng nwéc mat | 3
b |Stdung nuécdwsiak | 5
42 | Trong sin xuit cong nghiép, xdy dung, khai khodng: |
“a |swdyngmebcmz | 3
b |Stdungnuécdwsidke | . 4
43 |Khai théc ding vao muc dich khac: |
"""""" St dung nwécmat | o
b |Swdungnuécdwsidkt | 05
VI |Tainguyénkhee | 0
1 éasae 20
"2 |Tainguyenkhae | 10/

LawSoft = Tel: +84-8-3845
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Phu luc II
BIEU THUE SUAT THUE TAI NGUYEN
POI VOI DAU THO VA KHIi THIEN NHIEN, KHi THAN
(ban hanh kém theo Nghi dinh s6 05/2009/NP-CP

ngay 19 thang 01 nam 2009 cua Chinh phu)

STT San lugng khai thac i";ii’; l;giyti“ th"';“
I |DPbi véi dau tho

1 |Pén20.000 thingmgay | % | 8%
2| Trén 20.000 thing dén 50.000 thing/ngdy | 8% | 10%
3 | Tren 50.000 thing dén 75.000 thung/ngdy | 10% | 12%
| 4 | Trén 75.000 thung dén 100.000 thing/ngdy | 2% | 17%
"5 |Trén 100.000 thing dén 150.000 thing/ngdy | 7% | 2%
| 6 |Trén 150.000 thing/ngdy 22% 2%
I |Déivéi khi thién nhién, khithan | | |
1 |PénStieum¥ngdy 0 | 0% | 0%
"2 |Trén s triéum® dén 10 riéu mngdy | % | 5%
3 |Teen10twieumngyy 000 | % | 10%

LawSoft = Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com



