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CIRCULAR 
GUIDING A NUMBER OF PROVISIONS ON QUALITY MANAGEMENT OF CONSTRUCTION WORKS

THE MINISTRY OF CONSTRUCTION
Pursuant to the Government's Decree No. 17/2008/ND-CP of February 4, 2008, defining the functions, tasks, powers and organizational structure of the Ministry of Construction;
Pursuant to the Government's Decree No. 12/2009/ND-CP of February 12, 2009, on management of investment projects on work construction (below referred to as Decree No. 12/2009/ND-CP);
Pursuant to the Government's Decree No. 209/2004/ND-CP of December 16, 2004, on quality management of construction works (below referred to as Decree No. 209/2004/ND-CP);
Pursuant to the Government's Decree No. 49/2008/ND-CP of April 18, 2008, amending and supplementing a number of articles of the Government's Decree No. 209/2004/ND-CP of December 16, 2004, on quality management of construction works (below referred to as Decree No. 49/2008/ND-CP);
Pursuant to the Government's Decree No. 78/2007/ND-CP of May 1, 2007, on investment in the form of build-operate-transfer, build-transfer-operate or build-transfer contract (below referred to as Decree No. 78/2007VND-CP),
The Ministry of Construction guides a number of provisions on quality management of construction works as follows:
Chapter 1
RESPONSIBILITIES OF MINISTRIES AND PROVINCIAL-LEVEL PEOPLE'S COMMITTEES FOR QUALITY MANAGEMENT OF CONSTRUCTION WORKS UNDER ARTICLE 37 OF DECREE NO. 209/2004/ND-CP
Article 1. The Ministry of Construction "s responsibilities for performing the unified stale management of quality of construction works

1. To issue and guide legal documents on quality management of construction works.

2. To inspect and urge the state management of quality of construction works by ministries, branches and local administrations; to inspect the observance of legal provisions on quality management of construction works by organizations and individuals when necessary; to propose the handling of, and handle, violations of quality regulations under law.

3. To guide, organize or designate consultancy organizations which are capable of assessing the quality or incidents of construction works at the request of the Prime Minister, localities, ministries, ministerial-level agencies or branches.

4. To annually or irregularly review and report on the actual quality and quality management of construction works nationwide to the Prime Minister upon request.

The State Department for Quality Assessment of Construction Works shall assist the Minister of Construction in performing the above responsibilities.

Article 2. Responsibilities of ministries and ministerial-level agencies for quality management of construction works

1. Ministries in charge of management of specialized construction works, including the Ministry of Industry and Trade, the Ministry of Agriculture and Rural Development and the Ministry of Transport, shall coordinate with the Ministry of Construction in managing the quality of specialized construction works nationwide.

2. In the capacity as investment deciders, ministries and ministerial-level agencies shall take the initiative in inspecting and coordinate with provincial-level People's Committees in inspecting the observance of legal provisions on quality management of construction works for those under their management in provinces.

3. Annually before June 15 (for biannual reports) and before December 15 (for annual reports), they shall review and send reports, made according to the form provided in Appendix 1 to this Circular (not printed herein), to the Ministry of Construction on the quality and quality management of construction works under their management.

Article 3. Responsibilities of provincial-level People's Committees for state management of the quality of construction works in their localities

1. To guide the implementation of legal documents on quality management of construction works in their localities;

2. To guide and inspect the state management of the quality of construction works by provincial-level Departments and district- and commune-level People's Committees. To inspect the observance of legal provisions on quality management of construction works by organizations and individuals when necessary. To handle violations of quality regulations under law.

3. To guide and organize or designate consultancy organizations which are capable of assessing the quality or incidents of construction works in their localities.

4. To review and send biannual and annual reports (before June 15 and December 15) to the Ministry of Construction on the quality and quality management of construction works in their localities, and irregular reports, made according to the form provided in Appendix 2 to this Circular (not printed herein).

5. To assign or decentralize the responsibility for state management of the quality of construction works to provincial-level Departments and district- and commune-level People's Committees under the Ministry of Construction and the Ministry of Home Affairs' Joint Circular No. 20/2008/TTLT-BXD-BNV of December 16. 2008, guiding functions, tasks, powers and organizational structure of specialized agencies of provincial- and district-level People's Committees, and tasks and powers of commune-level People's Committees in the state management of the construction sector.

Chapter II
TASKS AND POWERS OF INVESTORS IN QUALITY MANAGEMENT OF CONSTRUCTION WORKS
Article 4. Tasks and powers of investors in case they directly manage or hire consultants to manage their projects

Investors shall organize the comprehensive management of the quality of construction works from the stages of preparation and implementation of projects to the stages of takeover test, handover and putting of works into operation in order to ensure their quality and effectiveness and compliance with the Construction Law. Decree No. 209/2004/ND-CP, Decree No. 49/2008/ND-CP and Decree No. 12/2009/ND-CP. covering the following jobs:

1. Selection of organizations and individuals that satisfy all capability conditions specified in Chapter IV of Decree No. 12/2009/ND-CP and relevant legal provisions to conduct construction survey, formulation of investment projects on work construction, elaboration of econo-technical reports on construction and work construction designs, construction of works, supervision of work construction, testing and assessment of the quality of construction works and other construction consultancy jobs. Investors are encouraged to select organizations and individuals that have taken part in designing, constructing and managing high-quality construction works and creating high-quality construction products.

Investors may perform by themselves the above jobs if they satisfy all capability conditions specified in Decree No. 12/2009/ND-CP and relevant legal documents.

2. Quality management of construction surveys and work construction designs, covering the following jobs:

a/ Approving construction survey tasks and technical plans for construction survey, including survey tasks added under Articles 6, 7 and 9 of Decree No. 209/2004/ND-CP:

b/ Supervising and examining construction surveys before takeover under Article 11 of Decree No. 209/2004/ND-CP;

c/ Examining reports on construction survey results before takeover under Article 12 of Decree No. 209/2004/ND-CP. and Clause 2. Article 1 of Decree No. 49/2008/ND-CP;

d/ Elaborating, by investors themselves or hiring capable organizations or individuals to elaborate work construction designing tasks, for works subject to compulsory formulation of construction investment projects and econo-technical reports on construction under Point b. Clause 2. Article 57 of the Construction Law;

e/ Evaluating and approving technical designs and working drawing designs under Article 18 of Decree No. 12/2009/ND-CP;

f/ Examining work construction design dossiers before takeover under Article 16 of Decree No. 209/2004/ND-CP and Clause 3, Article 1 of Decree No. 49/2008/ND-CP.

3. Quality management of work construction, covering the following jobs:

a/ Supervising work construction under Article 21 of Decree No. 209/2004/ND-CP.

b/ Implementing regulations on certification of satisfaction of conditions for assurance of fire and explosion safety, environmental safety, operation safety, use of works under regulations of competent state agencies, force-bearing safety of work items or works upon occurrence of incidents which might cause catastrophes, and on certification of quality standard conformity of construction works upon request.

c/ Testing construction works before takeover under Articles 23, 24, 25 and 26 of Decree No. 209/2004/ND-CP.

4 Request for construction work warranty and performance of responsibilities by construction contractors under Articles 29 and 30 of Decree No. 209/2004/ND-CP.

5. Archive of work completion dossiers under Clause 3, Article 18 of this Circular and deposit of design dossiers and work completion drawings into the State Archives under current regulations.

6. Before June 15 and December 15. sending of biannual and annual reports on the actual quality and quality management of construction works or irregular reports upon request, made according to the form provided in Appendix 3 to this Circular (not primed herein); and reports on construction work incidents under Point a, Clause 1 of Article 35 of Decree No. 209/2004/ND-CP, to local agencies in charge of state management of construction according to decentralization.

7. Investors may authorize project management units (in case of direct management of projects) or project management consultants (in case of hiring project management consultants) to perform one. several or all jobs specified in Clauses 1 thru 6 of this Article.

In case of authorization to project management units, investors shall direct, inspect and take responsibility for performance results of project management units. Project management units shall be held responsible to investors and law for their performance of their tasks and powers authorized by investors.

In case of hiring project management consultants, investors shall inspect, urge and monitor the performance of contracts by project management consultants. Project management consultants shall be held responsible to investors and law for the implementation of contractual commitments.

Article 5. Tasks and powers of investors in case of application of the form of general contractors to formulate investment projects on work construction, designing, procurement of technological equipment and construction of works (turn-key general contractors)

In this case, investors do not directly manage the implementation of investment projects but shall perform the following jobs:

1. Approving designing tasks elaborated by general contractors.

2. Inspecting the capability of contractors against their bid dossiers.

3. Approving work construction schedules and time of takeover test of completed construction works.

4. Receiving work completion dossiers and organizing assessment of the quality of construction works in case of necessity for use as a basis for takeover testing of works.

5. Performing other jobs indicated in construction contracts with general contractors in case of necessity for quality inspection of works.

6. Testing upon takeover completed works under Article 26 of Decree No. 209/2004/ND-CP.

7. Requesting general contractors to manage by themselves the quality of surveys, designs and construction of works other than jobs already performed by investors as specified in Clauses 1 thru 6 of this Article.

Article 6. Tasks of investors in case of application of build-operate-transfer, build-transfer-operate or build-transfer contracts

1. Project enterprises (investors) shall perform all investors' tasks of quality management under Articles 4 and 5 of this Circular.

2. Competent state agencies shall:

a/ Supervise and examine technical designs elaborated by project enterprises under current regulations:

b/ Assess work quality to identify damage of works (if any) and request project enterprises to repair and maintain works under regulations:

c/ Take over works only when these works and equipment and assets related to their operation have been maintained and repaired as agreed in project contracts;

d/ Coordinate with investors in making work handover dossiers for use as a legal basis for work handover.

3. Tasks of project enterprises and competent state agencies in quality management of construction works must be clearly indicated in project contracts concluded between competent state management agencies and investors.

Chapter III
GUIDANCE ON A NUMBER OF PROVISIONS ON QUALITY MANAGEMENT OF CONSTRUCTION SURVEYS, WORK CONSTRUCTION DESIGNS, CONSTRUCTION OF WORKS, AND SETTLEMENT OF DISPUTES OVER CONSTRUCTION QUALITY AND WORK INCIDENTS
Article 7. Supervision of construction surveys under Article 11 of Decree No. 209/2004/ND-CP

1. Investors shall appoint persons whose professional expertise is relevant to types of construction survey jobs to supervise construction surveys. In case there is no person with relevant expertise, investors shall hire organizations or individuals whose professional expertise is relevant to construction works to supervise construction surveys.

2. Construction survey supervision expenses shall be included in total investment capital and work construction cost estimates.

Article 8. Work construction designing tasks under Point a. Clause I, Article 13 and Article 14 of Decree No. 209/2004/ND-CP

1. Investors shall elaborate or hire consultants to elaborate work construction designing tasks, which must be in line with investment policies already approved by competent authorities.

Designing tasks approved by investors serve as a basis for consultancy contractors to formulate investment projects on work construction. Before approving these tasks, investors may, when necessary, consult or invite specialized organizations or experts to examine these tasks.

2. Designing tasks must clearly indicate the following principal details: objects of work construction: bases for elaboration of designing tasks; construction site; planning, landscape and architectural requirements on the land lot for work construction; work size; utility, architectural, aesthetic and technical requirements of works.

3. At designing stages, designing tasks may be supplemented to suit practical conditions and ensure the effectiveness of investment projects on work construction.

In case the supplementation of designing tasks causes a change in the basic design, thus leading to a change in the location, planning, size or objectives of the project or an excess of the approved total investment capital, the investors shall report such to the investment decider for decision.

Article 9. Evaluation and approval of work construction designs under Article 18 of Decree No. 12/2009/ND-CP

1. Investors shall organize the evaluation and approval of technical designs and working drawing designs under Article 18 of Decree No. 12/2009/ND-CP.

Drawings of the technical design which serve as a basis for organizing the stage of working drawing design shall be appended with an approval seal by the investor according to the form provided in Appendix 4 to this Circular (not printed herein).

2. Before being used for construction, each drawing sheet of the working drawing design shall be certified with the signature of and appended with an approval seal by the investor or its authorized representative according to the form provided in Appendix 5 (not printed herein).

3. Investors may hire consultants to examine several or all of contents of technical designs and working drawing designs (including the case of three-step designing) as specified in Clause 1, Article 18 of Decree No. 12/2009/ND-CP for use as a basis for evaluation and approval. Examination results shall be shown in written documents but do not substitute for investors' evaluation.

Article 10. Adjustment of designs under Point b. Clause 1, Article 17 of Decree No. 209/2004/ND-CP

1. In the course of work construction, investors may adjust work designs upon detecting unreasonable details likely to affect the quality of works, construction progress, construction solutions and investment effectiveness of projects.

2. Designing contractors shall modify, supplement or alter unreasonable designs already made due to their fault and may reject work construction investors' requests for unreasonable design adjustments. Investors may hire other designing contractors to modify, supplement or alter designs in case initial designing contractors fail to do so. Designing contractors that modify, supplement or alter designs shall take responsibility for the quality of these design modifications, supplementations or alterations.

3. In case design adjustments cause no change in locations, construction planning, objectives, sizes of works or no excess of approved total investment capital amounts of works, investors may adjust designs by themselves. Design adjustments shall be re-evaluated and re-approved.

Article 11. Author supervision of designs under Article 22 of Decree No. 209/2004/ND-CP

1. Designing contractors shall conduct author supervision of designs:

In the course of construction, contractors making technical designs in case of three-step designing and contractors making working drawing designs in case of one-step or two-step designing shall conduct author supervision. Designing contractors shall reach agreement on cases of termination of author supervision with investors in their work construction designing contracts.

Work construction designing contractors shall appoint their capable persons to conduct irregular author supervision in the course of construction or regular supervision upon specific request of investors.

2. The author supervision of the implementa-tion of designs must be indicated in work construction designing contracts, covering the following jobs:

a/ Explaining and clarifying work designing documents upon request of investors, construction contractors and construction supervision contractors;

b/ Coordinating with investors upon the latter's request in solving designing problems arising in the course of construction or adjusting designs to suit construction reality and meet investors' requirements when necessary;

c/ Detecting and promptly reporting on items constructed in contravention of approved designs to investors or competent state management agencies, and proposing handling measures;

d/ Participating in takeover testing of construction jobs, work parts, construction stages, work items and works upon investors' request:

e/ Recording in construction logbooks or investors' supervision logbooks or expressing in writing design authors' opinions in the course Of author supervision of the implementation of designs.

Article 12. Quality management systems of construction contractors at construction sites under Point a. Clause 1, Article 19 of Decree No. 209/2004/ND-CP

1. Quality management systems of construction contractors shall be presented and explained right in their bid dossiers and notified to investors before construction commences.

2. Documents explaining a quality manage-ment system must clearly indicate the following:

a/ The organizational diagram of sections and individuals of the construction contractor in charge of quality management, which is suitable to requirements, characteristics and size of each construction site; rights and obligations of these sections and individuals in quality management of construction works.

b/ Plans and methods of quality control and assurance of construction works, including:

- Quality control and assurance of construction supplies, materials, structures and products, work equipment and technological equipment to be used for or installed in works.

- Control and assurance of construction quality and safety.

- Forms of internal supervision and quality control and organization of internal takeover tests.

- Plans on organization of quality tests and assessment; observation and measurement of technical parameters of works according to requirements of designs.

c/ The process of compilation and management of relevant dossiers and documents in the course of construction and takeover testing: form and contents of work construction logbooks, internal reports and investor reports: issuance and processing of written notices of construction contractors" opinions, proposals and complaints to investors and related parties.

Article 13. Internal takeover tests by construction contractors under Point f, Clause 1, Article 19 of Decree No. 209/2004/ND-CP

Before requesting investors to conduct takeover tests, construction contractors shall themselves inspect and confirm the quality conformity of construction jobs they have performed with design requirements and technical instructions enclosed with construction contracts. Depending on characteristics and size of each construction work, internal takeover test results may be expressed in written records of takeover lest jointly made by persons directly in charge of construction and construction supervisors of construction contractors or expressed as quality conformity commitments of construction contractors in written requests foe takeover lest by investors.

Article 14. Inspection and supervision of the quality of construction supplies, materials, structures and products and equipment to be installed in works under Point b, Clause 1, Article 19 and Point c, Clause 1. Article 21 of Decree No. 209/2004/ND-CP

1. Before being used or installed in construction works, supplies, materials, structures, work equipment and technological equipment (below collectively referred to as products) shall be inspected by investors regarding their quality conformity with standards and technical regulations applicable to these works and design requirements. Results of confirmation of quality conformity must be recorded in writing.

2. Quality conformity inspection methods are specified as follows:

a/ For industrially manufactured products which have been marketed:

- Investors shall inspect their origin, marks and labels, announce the quality conformity of manufacturers and quality conformity certifica­tion under the Law on Product and Goods Quality, the Commercial Law and other relevant laws.

- Investors may inspect or request contractors to inspect establishments manufacturing these products; test and assess their quality when having any doubt it or required by designs or standards and technical regulations applicable to works.

b/ For products manufactured for the first time for use for works according to design requirements:

- If these products are manufactured by industrial production establishments, investors shall inspect their quality under Point a of this Clause and conduct regular or irregular inspection throughout the course of manufacture.

- If these products are manufactured directly at construction sites, investors shall organize the quality supervision under Article 21 of Decree No. 209/2004/ND-CP.

c/ For mines of construction materials exploited for the first time: Investors shall organize or request contractors to organize surveys of mine quality according to design requirements and relevant standards and technical regulations. They shall conduct regular or irregular inspection throughout the course of mining; test and assess the quality of materials according to design requirements and relevant standards and technical regulations applicable to works.

Article 15. Work construction logbooks under Point d, Clause 1, Article 19; Point d, Clause 1, Article 21; and Clause 2, Article 22 of Decree No. 209/2004/ND-CP

1. Work construction logbooks are used to describe the work progress and record information exchanged among investors, construction contractors, construction designing contractors and other related parties Construction contractors shall compile these logbooks, which have their pages numbered, appended with the seals of construction contractors and certified by investors. A work construction logbook may be compiled for each construction work item or work. Exchanged information shall be regularly recorded therein.

2. Information to be recorded includes:

a/ A list of technicians of parties directly participating in the construction: construction supervision or author supervision of the implementation of designs (post and task of each person).

b/ Daily construction activities at the construction site; detailed description of incidents, breakdowns and other violations and wrongdoings in the course of construction at the construction site.

c/ Related parties' proposals and opinions on ways of solving problems.

Article 16. Work completion drawings under Point d, Clause 1, Article 21 and Article 27 of Decree No. 209/2004/ND-CP

1. Construction contractors shall make completion drawings of work sections, work items and works they have constructed on the basis of approved working drawing designs for use as a basis for takeover lest. Particularly for covered or hidden parts of works, they shall conduct takeover tests and make completion drawings before performing subsequent jobs.

2. Methods of making and certifying completion drawings are guided in Appendix 6 to this Circular (not printed herein).

Article 17. Takeover testing and handover of construction work items and works before being put into operation under regulations between investors and work managers or users

1. In case investors are not managers or users of works, investors may. upon request, invite work managers or users to witness takeover tests of completed construction work items or works before putting them into operation.

2. Investors shall hand over works to managers or users after completing takeover tests of completed works. The work handover shall be recorded in writing.

Upon the handover, investors shall deliver to managers or users the following documents:

a/ Designing dossiers, work completion drawings, and documents relevant to the operation, warranty, maintenance and other documents in work completion dossiers at the request of work managers or users;

b/ Lists of equipment, spare parts and supplies not yet installed or used.

3. In case of handover of works constructed under build-operate-transfer, build-transfer-operate or build-transfer contracts, competent state agencies and investors shall consider the satisfaction of transfer conditions specified in project contracts and Article 32 of Decree No.78/2007/ND-CP.

Article 18. Dossiers of completion of construction work items or works (below referred to as work completion dossiers)

1. A work completion dossier comprises documents relevant to work investment and construction stages, from investment approval, construction investment project or construction econo-technical report (in case only this report is required), construction survey, work construction design to work construction and takeover test of construction jobs, work part, construction stages, work items and works.

The list of documents included in and format of a work completion dossier are guided in Appendix 7 to this Circular (not printed herein).

Investors shall organize the compilation of work completion dossiers. The number of work completion dossiers shall be decided by investors based on agreement with contractors and related parties.

2. Work completion dossiers shall be fully compiled before work items or works are put into exploitation or operation. A work completion dossier may be compiled only once for the whole investment project on work construction if works (work items) in the project are put into exploitation or operation at the same time. In case,, works (work items) of the project are put into exploitation or operation at different points of time, a separate work completion dossier may be compiled for each work (work item).

3. Investors shall submit for archive design dossiers and work completion drawings and keep work completion dossiers under regulations. Particularly, design dossiers, work completion drawings and documents relevant to future operation, exploitation, maintenance, upgrading, renovation and repair of works shall be archived through the whole life of works or forever under regulations. Work managers or users that are not investors shall archive these documents under regulations.

4. Contractors shall archive documents relevant to jobs they have performed for at least 10 years.

Article 19. Specialized construction experiments, inspection and assessment of construction work quality, certification of satisfaction of conditions for assurance of force-bearing safety of construction works, and certifi­cation of quality conformity of construction works

1. Specialized construction experiments

A specialized construction experiment means technical manipulations taken to identify one or several particularities of construction products, construction work parts or works according to a certain process.

Specialized construction experiments may be conducted on construction land, water used for construction, construction materials, lumbers, construction products, construction work structures and others.

2. Inspection of the quality of construction works

Inspection of the quality of construction works means acts of inspecting and ascertaining quality against or evaluating the quality conformity of construction products, work parts or works with design requirements and applicable standards and technical regulations. Inspection of the quality of construction works shall be conducted by observation combined with appraisal of measuring and experimental results (experiments are not required).

Inspection of the quality of construction works is the inspection of the quality of construction land, water used for construction, construction materials, construction products, lumbers, construction work structure, construction works and others.

3. Assessment of the quality of construction works 

Assessment of the quality of construction works means the inspection of the quality of construction works conducted by competent state management agencies or upon their request.

4. Certification of satisfaction of force-bearing safety assurance conditions

Certification of satisfaction of force-bearing safety assurance conditions means inspection and certification of whether or not construction survey, designing and construction are conducted in compliance with the law on quality manage­ment or satisfy requirements on assurance of force-bearing safety of works or work items.

Certification of satisfaction of force-bearing safety assurance conditions is required to construction works or work items upon occurrence of incidents due to force-bearing capacity loss which might cause catastrophes to people, assets and the environment before works are put into operation. Certification of satisfaction of force-bearing safety assurance conditions shall be conducted under regulations.

5. Certification of quality conformity of construction works

Certification of quality conformity of construction works means the evaluation and certification that construction works, work items or parts have been designed and constructed in conformity with standards, technical regulations and requirements applicable to these works.

Certification of quality conformity of construction works shall be conducted only at the request of state management agencies in charge of construction or of investors or owners based on requests of work insurers, purchasers, managers or users. Certification of quality conformity of construction works shall be conducted under regulations.

6. Specialized construction experiments, inspection and assessment of the quality of construction works, certification of satisfaction of force-bearing safety assurance conditions, certification of quality conformity of construction works (below collectively referred to as evaluation of quality conformity of construction works) cover construction activities subject to capability conditions specified in Clause 2. Article 36 of Decree No. 12/2009/ND-CP. Organizations and individuals conducting the evaluation of quality conformity of construction works must satisfy all the capability conditions and register themselves with the Ministry of Construction on the system of information on capabilities and operation of organizations and individuals engaged in construction activities nationwide, including foreign construction contractors operating in Vietnam.

Article 20. Settlement of disputes over the quality of construction works

1. A dispute over the quality of a construction work arises when evaluating opinions are divergent on the quality of construction products, work parts or works.

Quality-related disputes may arise between parties participating in work construction and between these parties and owners, managers or users of adjacent construction works and other related parties.

2. Order of settlement of quality-related disputes

The settlement of a quality-related dispute shall be conducted in the following order:

a/ Negotiation between disputing parties.

b/ Hiring organizations or individuals that are qualified under regulations to inspect the quality of construction works.

c/ Requesting a competent state management agency in charge of construction to evaluate and conclude on the quality, or requesting this agency to organize the assessment of the quality of the construction work.

d/ Instituting a lawsuit at a court to settle the dispute according to procedures prescribed by relevant laws.

Article 21. Classification of work incidents, order of reporting and examination to identify causes of incidents

1. Construction work incidents shall be classified according to the extent of damage of works as follows:

a/ Level-I incidents include the following damage or failures:

- Damage of special-grade works which affects the safety of works but docs not cause collapse or breakdown of these works.

- Total collapse or breakdown of grade-I or grade-II works or parts of special-grade works which causes no casualty.

- Collapse or breakdown of work parts o# works of all grades which causes three or more casualties.

b/ Level-II incidents include the following damage or failures:

- Damage of grade-I or grade-II works which affects the safety of works but does not causes collapse or breakdown of these works.

- Total collapse or breakdown of grade-Ill or grade-IV works or parts of grade-I or grade-II works which causes no casualty.

- Collapse or breakdown of work parts or works of all grades (except special grade) which causes one or two casualties.

c/ Level-Ill incidents include the following damage or failures:

- Damage of grade-I 11 or grade-I V works which affects the safety of works but does not causes collapse or breakdown of these works.

- Collapse or breakdown of work sections or works of grades III and IV which causes no casualty.

2. Order of reporting on and examination for identifying causes of work incidents:

a/ Investors shall make reports on incidents occurring at works under construction, or work owners or use managers shall make reports on incidents occurring at works in use, operation or exploitation under Article 35 of Decree No. 209/ 2004/ND-CP. and send them to the following state management agencies:

- Provincial-level People's Committees, for level-Ill incidents;

- Provincial-level People's Committees and the Ministry of Construction, for level-I and level-II incidents.

b/ State management agencies that shall guide or organize the examination to identify causes of incidents depending on the level of incidents include:

- Provincial-level People's Committees or authorized agencies, for incidents of all levels;

- The Ministry of Construction or authorized agencies, for level-I and level-II incidents, at the request of the Prime Minister or provincial-level People's Committees. Ministries managing specialized construction works shall coordinate with the Ministry of Construction in performing this task.

Chapter IV 

IMPLEMENTATION PROVISIONS 
Article 22. Effect

1. This Circular takes effect on September 15, 2009, and replaces provisions on quality management of construction works in Circular No. 12/2005/TT-BXD of July 15, 2005, guiding a number of provisions on quality management of construction works and capability conditions of organizations and individuals engaged in construction activities, and Appendix 1 to Circular No. 02/2006/TT-BXD of May 17, 2006, guiding the archive of construction work design dossiers and completion drawings.

2. Any problems arising in the course of implementation shall be reported to the Ministry of Construction for consideration and settlement.-

 

	 
	FOR THE MINISTER OF CONSTRUCTION
DEPUTY MINISTER




Cao Lai Quang


 ANNEX 6
(Attached to Circular No. 27/2009/TT-BXD dated July 31, 2009)

AS-BUILT DRAWING
1. Preparation of as-built drawing: 

a) In case the actual sizes and parameters of performance of the object for as-built drawing are the same sizes and parameters of the design of performance drawing approved, then the construction contractor can reproduce the performance design drawing and stamp the as-built drawing under the provisions of this Annex on that drawing sheet.

If the actual sizes and parameters of performance have changed compared to the sizes and parameters of the design of performance drawing approved, the contractor is allowed to record the numbers of actual size and parameter in the parentheses next to or below the old numbers of sizes and parameters in this drawing sheet.

b) In case of necessity, the construction contractor can redraw the new as-built drawing with the name frame of the as-built drawing similar to the form of as-built drawing stamp specified in this Annex.

	NAME OF CONSTRUCTION CONTRACTOR
	NAME OF CONSTRUCTION CONTRACTOR
	NAME OF CONSTRUCTION CONTRACTOR

	AS-BUILT DRAWING
Date………..
	AS-BUILT DRAWING
Date………..
	AS-BUILT DRAWING
Date………..

	 

Maker

(Full name, position, signature)
	 

Construction contractor’s legal representative 

 (Full name, position, legal entity seal)
	 

Investor’s works supervisor 

(Full name, position, signature)


Figure 1 - Form of as-built drawing stamp when no application of form of general contract for construction performance

2. Certification of as-built drawing: 

The as-built drawing of parts of the works, works items and works must be certified by the following persons:

a) The maker of as-built drawing of the construction contractor (Full name, position, signature)

b) Construction contractor’s legal representative (Full name, position, legal entity seal)

c) Investor’s works supervisor (Full name, position, signature)

d) In case of application of general contract, then in the form of as-built drawing stamp, there must be additional certification of the legal representative of the construction general contractor (Full name, position, legal entity seal)
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	NAME OF CONSTRUCTION CONTRACTOR
	NAME OF CONSTRUCTION CONTRACTOR
	NAME OF CONSTRUCTION CONTRACTOR

	AS-BUILT DRAWING
Date……
	AS-BUILT DRAWING
Date……
	AS-BUILT DRAWING
Date……
	AS-BUILT DRAWING
Date……

	 

Maker

(Full name, position, signature)
	 

Construction sub-contractor’s legal representative 

(Full name, position, legal entity stamp)
	 

 Construction general contractor’s legal representative 

(Full name, position, legal entity stamp)
	 

Works performance supervisor 

(Full name, position, signature)


Figure 2 – Form of as-built drawing seal when applying the form of construction general contract 

Note: In the stamps of Figure 1 and Figure 2, specify all contents as prescribed. The size of stamp depends on the size of the letters.
 

ANNEX 7
 (Together with Circular No. 27/2009/TT-BXD dated July 31, 2009)

WORKS COMPLETION DOSSIER 
1. List of works completion dossier:
A. DOSSIER FOR PREPARATION OF CONSTRUCTION INVESTMENT - CONTRACT

	1.
	Decision on investment policy together with Report on works construction investment (pre-feasibility report) or decision on investment policy approval.

	2.
	Decision on works construction investment project approval or component project of the competent authority together with the construction investment Project (Feasibility report);

	3.
	Written assessment and opinion participation of the relevant agencies in the assessment of construction investment projects and basic design;

	4.
	Compensation plan for site clearance and construction of resettlement;

	5.
	Documents of the competent management authorities on: Approval and permission for the use of technical works outside the fence such as: power supply (connected to the public power supply system), use of water resource, groundwater, mineral and mine extraction, water supply (connected to the public water supply system), water drainage (connected to the wastewater system), road and waterway, dyke safety (works under dyke, near dike, within ambit of dyke protection, etc.), traffic safety (if any), approval of process of hydropower reservoir operation, approval of flood control and prevention plan for the downstream areas of dam...;

	6.
	Decision to grant or lease land of the competent authorities or land lease for the case of no land allocation.

	7.
	Building permit, unless otherwise exempted from building permit;

	8.
	Contractor appointment decision, approval of the selection result of the consulting contractors, material and equipment supplying and construction performance contractor and contracts between the investor and these contractors;

	9.
	Documents proving the capability of the consulting contractor, construction contractor including foreign contractors implementing package as prescribed.


B. DOSSIER OF CONSTRUCTION SURVEY – WORKS CONSTRUCTION DESIGN
	1.
	Report on works construction survey;

	2.
	Record of acceptance of construction survey result;

	3.
	Decision on approval of technical design of the investor’s approval together with: technical design documents approved (with the attached drawing list);

	4.
	Dossier of performance drawing design approved by investor (with the attached drawing list);

	5.
	Document of the technical design assessment results in case of 3-step design or document of performance drawing design assessment result in case of 1-step design of the investor;

	6.
	Report on technical design appraisal and performance drawing design (if any)

	7.
	Record of acceptance of design steps;

	8. 
	Process of construction works maintenance (works and installation equipment of works)


C. DOSSIER OF PERFORMANCE – ACCEPTANCE OF CONSTRUCTION WORKS
	1.
	As-built drawing of parts of the works, works items and all works with the completion of architecture, structure, equipment installation, technical system, finishing ... (with the attached drawing list);

	2.
	Certificate of origin, goods trademarks, announcement of the quality conformity of the manufacturer, certificate of quality conformity of products used in the works in accordance with the Law on quality products and goods, Commercial Law and other relevant laws.

	3.
	The votes of experimental results for confirming quality of the product (if any) used in the works done by accredited specialized construction laboratories;

	4.
	Product quality testing results (if any) of the construction works testing organizations or announcement of quality testing results (if any) of the organization with legal entity specified by the State.

	5.
	The written acceptance of construction works performance quality, testing results, adjustment and running test in the course of performance and completion (with a list of record, testing result and adjustment attached);

	6.
	The changes of design in the construction process and written assessment and approval of the competent authority;

	7.
	Documents of measurement and subsidence monitoring and deformation of work items, the whole works and the adjacent works within the subsidence affected during construction;

	8.
	Diary of works construction performance and supervision diary of investor (if any);

	9.
	Features of installation equipment in the works; 

	10.
	Process of operation and use of works;

	11.
	Documents (records) of acceptance and approval of technological and technical test eligible for use of the competent State agencies on:

	
	a) Quality of domestic water product;

	
	b) Using waterproof substances for performance of water supply work items;

	
	c) Fire prevention and combat;

	
	d) Lightning resistant

	
	e) Environmental safety;

	
	f) Labor and operation safety; 

	
	g) Implementation of construction License (For case of building permit required);

	
	h) Construction land boundary;

	
	i) Connection with the technical infrastructure (electricity and water supply, water drainage, traffic, etc.);

	
	k) Dyke safety (if any), traffic safety (if any) and reservoir dam safety; 

	
	l) Contact Information (if any)

	
	m) Relevant documents (if any)

	12.
	Dossier of works incident settlement (if any)

	13.
	The report of construction works quality testing organization of construction works for the parts and items of works or signs of no quality assurance prior to investor’s acceptance (if any);

	14.
	Certificate of eligibility for bearing safety or Certificate of quality conformity of construction works (if any)

	15.
	Announcement of examination results of the State management agency on the local construction, the compliance with the provisions of the law on quality management of construction works (if any);

	16.
	Announcement of the assessment opinion of the State acceptance Council on quality management of construction works (for the works in the checklist), the acceptance record of construction works quality certification (for works in the list of acceptance)


2. Form and format of works completion dossier
a) The design drawings shall be prepared in accordance with Article 15 of Decree No. 209/2004/ND-CP and must be certified by the investor or authorized representative of the investor by signature and sealed for approval as guided in Annex 4 and 5 of this Circular.

b) The as-built drawings must be made with the guidance in Annex 6 of this Circular.

c) The works completion dossier shall be preserved in the A4 box or some other suitable methods and information related to the contents stored in the box is noted on the box cover.

Description and design drawings and as-built drawing of construction works can be stored in the form of tapes, disks or suitable information objects.

d) Important documents in the works completion dossier such as decision on approval for construction investment project, decision on approval for technical and economic report (in case of technical and economic report required), document of design assessment result, decision on design approval, works acceptance record to be put into use, record of works hand-over... shall be stored in the original copies. In case the original copies no longer exist, they may be replaced with legitimate copies.

4. The number of works completion dossiers shall be agreed upon and stated in the contract by the investor and the contractor.

 

