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Can cir vao két qua hoan thanh cac thua tuc phap ly dé Hiép dinh tranh
danh thué hai 1an va ngan ngilra viéc trén 1au thué d01 véi céc loai thué danh vao
thu nhap gitta Chinh phi Viét Nam va Chinh quyén khu hanh chinh dic biét
Hong Kong clia nurée Cong hoa nhan dan Trung Hoa c6 hiéu luc;

Can ctir Biéu 28 (Hiéu luc) cla Hiép dinh gitra Chinh phu nude Cong hoa
xa hoi chii nghia Viét Nam va Chinh quyén khu hanh chinh dac biét Hong Kong
cia nudc Cong hoa nhén dan Trung Hoa vé tranh danh thué hai 1an va ngan

ngira viéc trén lau thué ddi véi cac loai thué danh vao thu nhap ky ngldy
16/12/2008 tai Ha Noi;

Téng cuc Thué théng bao dé Cuc thué cac tinh, thanh phd biét ngay c6
hiéu Iuc va ngay ap dung thuc hién cia Hiép dinh trén nhu sau:

Ngay Hiép dinh c6 hiéu luc: tir ngay 12/08/2009
Ngay ap dung thyc hién tai Viét Nam: tir ngay 1/1/2010
Ngay ap dung thuc hién tai Hong Kong: tir ngay 1/4/2010

Pé nghi Cuc thué céc tinh, thanh phé truc thugc Trung wong trién khai
thuc hién Hiép dinh thué theo ding cac quy dinh vé hiéu luc va ngay ap dung
nhu da néu trén, dong thoi photocopy giri Hiép dinh thué nay cho cac t6 chire, cd .
nhan da duoc co quan thue uy nhiém thu thué thu nhap doanh nghiép, thue thu
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Chinb phu nudc-Céng hoa x& hoi chi nghia. Viét Nam.va Chinh. quyén Khu.

Hanh: chinh d3c biét Hong Kong ctia nudc Cong hoa nhén dan Trung Hoa,

Mong mudn  ky két mot Higp dinh v& tranh d4nh thué hai 14n va ngin ngu:a viéc
trén léu thue 361 vé6i céc loai thué danh vao thu nhip,

D4 thoa thuin dudi day:
Piéu 1
Pham vi ap dung

Hiép ¢inh ndy 4p dung d01 véi cac d6i tugng 12 nhu:ng dbi teong cur tri cuamg)t
‘hodc ctia cd hai Bén ky ket

Dleu 2
Cic loai thue bao gdm trong Hiép dmh

1. Fiép dinh nay 4p dung d6i v6i céc loai thué do mot Bén ky két danh vao
thu nhap, bat ké hinh thirc 4p dyung cua céc loai thué d6 nhu thé nao.

2. Tat ca céc loai thué thu trén tdng thu nhép, hodc nhiing phén cla thu nhép,
bao gom céc loai thué d6i véi thu nhip tir viée chuyen nhuong dong san
hodc bét déng san, cc loai thué dé4nh trén tong s6 tién luong ho#c tién
cdng do doanh nghiép tra, cling nhur cac loai thué d4nh trén phin gié tn tai
sdn téng thém deu duoc coi 12 thué d4nh vao thu nhép.

3.  Céc loai thué hién hanh du:qc ap dung trong Hiép dinh nay la:

(z) trong trudng hop ctia Khu Hanh chinh dic biét Hong Kong:
(@) thué loi nhusn;
(ii) thué tién lrong; va
(iii) thué tai san,
bét k& c6 duge thu theo viée tinh thué ciia c4 nhén hay khéng;

(b) trong trudng hop ctia nude Cong hoa x& héi chil nghia Viét Nam:

() thué thu nhip doanh nghiép; va
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(ii) thué thu nhép c4 nhéan.

Hiép dinh nay cling s& dugc ap dung 61 voi bat ky cac loai thué nio c6
- tinh chét trong tur hodc vé& .co ban glong nhu céc loai thué trén duoc ban
hanh sau ngay ky Hiép dinh nay @é bb  sung, hodc thay thé cac loai thué
hién hanh, cling nhu bat ky c4c loai thué ndo khac duoc list ké trong pham
vi céc khoén 1 va 2 ctia Didu ndy ma mot Bén Ky két c6 thé dénh trong
tuong lai. Cac nha chirc trach c6 thAm quyén ciia hai Bén ky két s& thong
| bao cho nhau nhu:ng thay dbi quan trong trong céc Iut thué cta thg Bén.

- Cac loai thue h1en hanh cung véi céc loa1 thué dugc danh sauk]:u ky H16p'

. dinh ndy, duéi day theo thir tx duoc goila “thue Khu Hanh chinh &3¢ biét -
Hong Kéng” va “thué Viét Nam

Diéu 3
Cic dinh nghia chung

Theo ngi dung cta Hiép dinh nay, trir trudng hop ngtt canh doi koi co sy
giai thich khac: "

(@ (i) thuatngt “Khu Hanh chinh dic b1et Hong Kong” c6 rfghm 1a
Khu Hanh chinh d3c biét Hong Kéng clia nudc Cong hoa nhin
dédn Trung Hoa;

(i) ~thut ngit “Viét Nam” c6 nghia 12 nuéc Cong hod xa héi chi
nghia Viét Nam, khi dung theo nghia dia 1y, thuét ngit ndy cé
nghfia 13 1anh thé d4t 1ién, cac hai dao, ndi thuy, lanh hai va ving
troi phia trén d6, ving bidn ngoai 1anh hai, bao gdm ca ddy bién
va long d4t dudi day bién ma nudc Cong hoa xa hoi chii nghia
Viét Nam thue hién chu quyen, quyen cht quyén va quyen tai
phéan phtu hop v6i phép luft quoc gia va phap Juat quéc té;

(b) thuédt ngft “cong ty” de chi céc td chirc cong ty hodc bat ky mét thuc
thé nao duogce coi 13 tb chirc cong ty duéi giac do thué;

(c) thuédt nglt “nha chirc trach ¢6 thim quyén” c6 nghia 1a:

(i) trongtrudng h0'p i véi Khu Hanh chinh dic biét Hong Kong,
12 Téng.cuc trudng Tong cyc thu néi dja hodc nguoi dai dién
duroc uy quyén cua Tbéng cuc tru’ong ho#c bét ky @i tuong hoic
t8 chirc ndo dugc uy quyén dé thuc hién bét ky chirc ning nio
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(2)

(h)

(1)

c6 thé duoc thuc hién bdi Tbng cuc trudng tai thoi diém 46
ho#c cac chirc ndng tuong tu;

(ii) trong trudng hop d6i véi Viét Nam, 12 B trudong Bo Tai chmh
" ho#ic ngudi dai dién dugc uy quyén ctia B§ tru:ong,

thujt ngft “Bén ky két” ¢6 nghia 12 Khu Hinh chinh d4c biét Hong
Kéng hoic Viét Nam tuy ngit cénh doi hoi;

thuét ngft “doanh nghiép cia mdt Bén ky két” va “doanh nghiép cua
Ben ky két kia” theotht ty c6 nghla 1a m§t doanh nghlep duoc didu

‘hanh boi mot dbi tuong cu tra ciia mot Bén ky ket va mit doanh_ :

nghiép dugc didu hanh béi mot d6i tugng cu tri cia Bén'ky két kia;

thuét ngit “van tai quoc t8” c6 ntha 13 bét ky sy van chuyen nao
bang tau thuy hodc may bay duogc thuc h1en béi mdt doanh nghiép
cita mdt Bén ky ket, trir trudng hop khi chiéc tau thuy hofic may bay
&6 chi hoat ddng giffa nhimg dia diém trong Bén ky kétkia;

thuft ngit “d5i tuong mang qubc tich”, lién quan dén Viét Nam, ¢6
nghia la:

(@) bit ki c4 nhan ndo mang quc tich ciia Viét Nam; va

(i1) bt ky phap nhan, cong ty hop danh hodc higp hoi nao cé tu
cach dugc chap nhén theo céc luit c6 hiéu lyc tai Viét Nam;

thust ngit “d6i tuong” bao gom mst cé nhén, mdt cong ty, mot tin
théc, mét hop danh va bét ky t4 chttc ndo khéc cia cic dbi tucmg,

thuét ngtt “thue” ¢6 nghia 1 thué Khu Hanh chinh dc biét Hong
Kong hodc thué Viét Nam tuy ngtt cinh doi hoi.

Tai Hiép dinh nay, cac thuat nglt “thue Khu Hanh chinh dic biét Hong
Kéng” va “thué Viét Nam khong bao gom bét ky tién phat hoic 14i tir tién
cho vay dugc quy dinh theo céc ludt ¢ higu lye tai mo6i Bén ky két lién
quan dén céc loai thué ma Hiép dinh ndy 4p dung theo nghia clia Piéu 2.

Khi mdt Bén ky két 4p dung Hiép dinh ndy vao bht ky thoi diém nao, bit
ky thuét ngft ndo chua duge dinh nghia tai Hiép dinh nay s& c6 nghia theo
nhu dinh nghfa tai ludt ctia Bén d6 dbi véi céc loai thué ma Hiép dinh nay
dp dung vao thoi diém ds, bt ky nghia nao theo cic luat thué duge ap




-dung ctia-Bén d6 s&c6 gid trj cao hon nghia ciia thudt ngit-d6 theo-céc Just
khic cta Bén d6, trir trudng hop ngit canh doi hoi c6 su gidi thich khac.

Diéu 4
Péi twrong cr tri

~

Theo nodi dung cia Hiép dinh nay, thuit ngit “d8i tugng cu tra clia mot
Bén ky két” c6 nghia la:

(a) trong truong hop d6i véi Khu Hanh chinh dac b1et Hdng Kong,

(b)

@

(1)

(iti)

(iv)

bht ky ¢4 nhan no cu tru thong thuong tai Khu Hanh c]nnh dac
biét Hong Kéng;

bat ky cé nhén nao ¢.tai Khu Hanh clifnh d3c biét Horg Kéng
hon 180 ngay trong mét nam tinh thué hodc hon 300 ngiy trong
hai niim tinh thué lién tiép ma mot trong hai nim 6 12 rim tinh
thué c6 1ién quan; :

mdt cong ty ding ky thanh 14p tai Khu Hanh chinh dic biét
Héng Kong hodc dang bi quan 1y hodc bi klem soéat mot cach
thong thudng tai Khu Hanh chinh dic biét Hong Kéng néu ding
ky thanh 18p ngoai Khu Hanh chinh d3c biét Hong Kéng;

bét ky d6i trgng nao dugc thanh 18p theo cac luat ciia Khu Hanh
chinh d3c biét Hong Kéng hoic dang bi quan ly hoc bi kidm
sodt mdt cach thong thudng tai Khu Hanh chinh dic biét Hong‘
Kéng néu duoc thanh 14p ngodi Khu Hanh chinh dac biét Hong

Kong;

trong trzong hop &6i vé6i Viét Nam, bat ky dbi tuong ndo, ma theo
céc lugt clia Viét Nam, 1a d6i tuong chiu thué cin ctt vao nhi &, noi
cu trt, tru s& ' dang ky thanh 18p, tru s¢ dang ky, tru so didu harh hosc
céc tiéu chuan khic c6 tinh chét twong tu. Tuy nhién, thuft ngit nay
khéng bao gom bét ky dbi tuong nao 1a d6i tugng chiu thué tai Viét
Nam chi d01 v6i thu nthép tir céc ngudn tai Viét Nam.

Trudng hop theo céc quy dinh tai khoan 1, khi mét c4 nhin la d6i trong
cu tril ciia c& hai Bén ky két, thi than phén cu tri clia c4 nhén 6 s& duoc

xac dinh nhu sau:
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(b)

©

(d)

c4-nhén.d6 s&.dugc coila 61 tuong cu trid chi ctia Bén ma tai do. ca.
nhén d6 c6 nha ¢ thudng tri; néu ca nhan d6 ¢6 nha & thudng tradca
ha1 Bén, ¢4 nhan d6 s&dugc coila dbi twong. curtrii:chi cia Bénmacé
nhan d6 cb céc quan hé céd nhén va kinh t& chit chg hon (“trung tim

cua c4c quyén loi chu yéu™);

néu khong the x4c dinh dugc Bén ma ¢ do c4 nhin d6 ¢6 trung tdm
cla céc quyen l¢i chi y&u, hodc néu c4 nhan &6 khéng c6 nha ¢
thudng trd & ca hai Bén, thi ¢4 nhén d6 s& dugc coi 1a 61 tlmng cu
tri-chi cia Bén ma ca nhan do thuto'ng xuyen song, .

néu cédnhén do thuong xuyén song dca ha1 Ben hoac khong thuong 3

xuyén séng & Bénndo, thi c4 nhan &6 s& dirgc coi 13 doﬁucmg cu tru :
chi ctia Bén ma c4 nhén §6 cé quyén cu trit (trong trudng hop abi véi
Khu Hanh chinh d&c biét Hong Kong) hodc cia Bén mé c4 nhén 46
12 mét 361 tuong mang quoc tich (trong tru.’ong hg'p dm vo1 Viét .

: Nam)

néu ca nhén d6 c6 quyen cu tra tai Khu Hanh chmh d3c biét Hong
Kong va cung 13 d@6i tuong mang qudc tich cia Viét Nam, hodc
khéng c6 quyén cu trii tai Khu Hanh chinh dic biét Hong Kong va
ciing khong 13 dbi tuong mang qubc tich cla Viét Nam, th1 céc nha
chitc trach c6 thdm quyén cia hai Bén ky két s& giai quyet van @8
béng thoa thuin song phuong.

Trudng hop do nhimg quy dinh tai khoan 1, khi mot dbi trong khong phai
13 c4 nhan 13 d6i tuong cu tril clia ca hai Bén ky két, ltc.d6 cac nha chic
trach ¢6 thdm quyén ciia hai Bén ky kbt s& x4c dinh d@6i tuong d6 13 d6i

‘tuong cu tri ciia mét Bén ky két theo nghia cia Hiép dinh nay béng thoa.

thuén song phuong.

Piéus
Co s& thwdng tra

"Theo ndi dung ctia Hiép dinh nay, thuit ngft “co s& thuodng trd” c6 nghia
13'mét dja diém Kinh doanh c6 dinh m& qua d6 doanh nghiép thuc hién
10an b9 hodc mot phan hoat dong kinh doanh ciia minh.

'Thuat ngft “co s& thudng tri” chit yéu bao gom:

(a)

try s& diéu hanh;




{(b) chinhanh;
(¢) van phong;
(d) 'nhamay;

(e) xudng;

() mo, giéng diu hosic khi, mé d4 hofc bat ky dia diém khai thc tai
nguyén thién nhién nao khéc,'

'(g) - kho hang, lién quan dén mot. d01 tugng cung cap céc phuorng tién lu:u |
© . kho cho cac 61 trong khéc; va o

(h) chu triic 14p &t hodic thit bi dugc sir dung d8 tham db céc ngudn tai
nguyén thién thién. ‘

. Thuit ngit “co s& thudng tri” cfing bao gdm:

(a) mot dia diém xay dung, dv 4n x4y dyng, 14p rép hodic l4p ctit hodic
céc hoat d6ng giam sét lién quan, nhung chi khi dja diém, du in hoac
cé4c hoat d6ng ndy kéo dai hon sdu thang;

(b) viéc cung cép cac dich vy, bao gdm ca dich vu tir vAn do mét doanh
nghlep thuc hién théng qua nhu'ng ngudi lam coéng hodc nhiing dbi
tuong khéac duge doanh nghiép giao thuc hign céc hoat doéng trén,

'nhung chi khi c4c hoat dng mang tinh chét néu trén kéo dai (trong
cling mét dir 4n hodc mét dir 4n c6 lién quan) tai mét Bén ky két
trong mét giai doan hodc nhiéu giai doan gop lai hon 180-ngay trong
bét ky giai doan 12 thang

- h ) r'd I d ° A ? hd k b A, ~ 2 Y L4 ~
Miic dii c6 cac quy dinh trén ciia Diéu nay, thult ngit “co s thuong tru” s&
dugc coi 1a khéng bao gdm:

(a) viéc sit dung cdc phuong tién chi véi muc dich luu kho hodc trung
bay hang hoé ctia doanh nghié€p;

(b) wviécduy tri kho hang ho4 cta doanh nghiép chi v&i myc dich luu kho
ho#c trung bay;

(c) viéc duy tri kho hang ho# ciia doanh nghiép chi véi muc dich dé cho
doanh nghiép khéc gia cong;




(d) viéc duy tri mot dia diém kinh doanh cb dinh chi v6i myc dich mua
hang hoa hoac @8 thu thap thong tin cho doanh nghiép;

(¢) viéc duy tri mét dia diém kinh doanh c6 dinh chi v6i muc dich tién
hanh bt ky hoat d6ng ndo khéc mang tinh chat chudn bj hoic phu trg
cho doanh nghiép. '

Mic di c¢6 nhimg quy dinh tai cdc khoan 1 va 2, trudng hop mét a6i trong
- trir dai 1y 6 tu cach ddc 14p duge didu chinh béi khoan 6 -‘]gpat dong tai
mot Bén ky két thay mit cho mét doanh nghiép ciia Bén ky ket kia, doanh
nghiép d6$3 dirge coi 13 c6 co s& thudng tri tai Bén ky ket thi nhat doi
v&i chc hoat @ong ma d6i trong trén thuc hién ché doanh nghiép, néu d6i -
trong do: '

(2) c6 vathuong xuyén thye hién tai Bénky k&t thir nhit thAm quyén ky
két c4c hop ddng dimg tén doanh nghiép, trir khi cdc hoat déng cia.
d6i twong @6 chi giéi han trong pham vi céc hoat 4ong néu tai khoén -
4 m3 nhimg hoat ddng d6 néu duoc thuc hién théng qua mét dia
diém kinh doanh b dinh thi s& khong 1am cho dia diém kinh doanh
c6 dinh d6 trd thanh mot co sé thudng tri theo nhitng quy dinh tai
khoéan d6; hodc .

(b) khong c6 thim quyén trén, nhung thudng xuyén duy tri tai Bén thir
nhét mdt kho hing hoé, qua d6 d6i twong ndy thudng xuyén thuc
hién giao hang hod thay mit cho doanh nghiép.

Mt doanh nghiép s& khong duge coi la cd mdt co s& thudng trii tai mot -
Bénky két chi vi doanh nghiép &6 chi thwe hién hoat ddng kinh doanh tai
Bén d6 thong qua mét dai Iy mdi gidi, mot dai 1y hoa héng, hodc bat ky
mot dai 1y ndo khéc ¢ tu céch ddc lap, véi didu kién cdc d6i twong ndy
hoat d6ng trong khudn khé kinh doanh théng thudng ciia ho. Tuy nhién,
Jthi céc hoat @6ng clia dai 1y d6 danh toan b§ hodc héu nhu toan bd thay
mit cho doanh nghidp d6, v didu kién dugc xé4c 18p hodc dp dit gifta
doanh nghiép @6 va dai 1y d6 trong quan hé thuong mai va quan hé tai
chinh khic véi didu kién duoc tao ra gifta cac doanh nghiép doc 18p, dai ly
16 s& khoéng duoc coi 1 dai 1y cé tu cach ddc 14p theo nghia clia khodn
nay. .

Viéc mdt chng ty 1a ddi tuong cu tri cia mdt Bén ky két kiém so4t hozc
shiu su kidm so4t bdi mét cong ty 12 d6i twong cu tra ciia Bén ky két kia
hodc tién hanh hoat ddng kinh doanh tai Bén kia (c6 thé théng qua mét co

~ald




s& thudng trii hogc dudi hinh thire khéc), s& khong lam cho bét ky cong ty
nao trd thanh co sé thuong trii cia cdng ty kia.

Pidu 6
Thu nhip tir bit dong san

Thu nhép ma mét dbi twong cur trii clia mét Bén ky két thu duoc tir bét
ddng san (ke ca thu nhip tir n6ng nghiép hodc 1am nghiép) cb tai Ben ky
két kia c6 thé bj danh thué tai Bén kia.

. Thuat nglt “bét dong san” s& co nghla theo nhu luétcia Bén ky két noico’
bét dong’ sén 4o. Thuat ngit nay trong moi truong hop & bao gom ca
nhiing phan tai san phy kém theo bét dong san, dan gia suc va thiét b sir
_dung trong ndng nghiép va lam nghlep, cac quyen loi dugc a ap dung theo
nhu cac quy dinh tai luat chung vé dién san, quyen sir dung bit dong san'
va céc quyen dugc hudng cac khoan thanh todn cé dinh hodc > khong cb
-dinh trd cho viéc khai théc hoac quyen khai thic céc-md, nguon khoang
s&n va cactai nguyen thiénnhién khac; cac tau thuy, thuyén va may bay s&
khong dugc coi 12 bat d6ng san.

Cac quy dinh tai khoén 1 s& ap dung d6i véi thu nhip phat sinh tu viée
tru:c t1ep sit dung, cho thué, hoéc sir dung dudi bét ky hinh thirc néo khac

ctia bat dong san.

Nhu'ng quy dinh tai cac khodn 1 va 3 cung s& ap dung d6i v6i thu nhép tir
b4t dong san cia mdt doanh nghiép va d6i véi thu nhép tir bét ddng san
duoc sit dung dé thuc hién céc dich vu ca nhén doc lap.

Pidu 7
Loi nhuin kinh doanh

Loi nhuin cia mt doanh nghlep ctia mét Bén ky két s& chi bj d4nh thué
tai Bén d6, trir truong hop doanh nghiép co tién hanh hoat dong kinh
doanh tai Bén ky két kia théng qua mét co s& thudng tri tai Bén ky két
kia. Néu doanh nghiép c6 hoat dong kinh doanh theo céch trén, thi céc
' khoan lgi nhuén clia doanh nghlep c6 thé bi.dénh thué tai Bén kia nhu’ng
chi trén phén loi nhuén phan b cho:

(a) co sé thuong tru §0;

(b) viéc bén tai Bén kia nhimg hang ho cimng loai hodc tuong tir nhu
nhitng hang hod ban qua co s& thudong tru d6; hodc




() céhc hoat dong kinh doanh khéc dugc thuc hién tai Bén kia cling loai
hodc twong tw véi nhimg hoat dong dugc thuc hién thong qua co s&
thudng trt 46; '

quy dinh ring diém (b) hodc (c) s8 khong 4p dung néu mét.doanth nghiép
¢6 kha ning chimg minh ring viéc bdn hing hod hodc cac hoat d6ng kinh

doanh duoc thue hién véi cée 1y do khong phai 8 dat dugc ccleiich cla

 biép dinh.

Thé theo céc quy dinh tai khoan 3, khi m{t doanh nghiép ctiamét Bénky
k4t tién hanh hoat ddng kinh doarih tai Bén ky Két »ﬁagmﬁngs'qﬁa:m@f co s&
thwdng trii tai Bén ky kbt kia, thi tai mbi Bénky k&t s& ¢6 nhing khoan loi
rihugn dugc phén b cho co s¢ thudng tri néi trén ma co'so thudng tra @6
<6 thé thu duoc néu né 13 mot doanh nghiép riéng va tach biét cing tham

ria vao c4c hoat dong nhu nhau hedc tuong tyr trong ciing c4c diéu kién
nhw nhauhodc twong ty va c6 quan hé hoan toan doc 18p v6i.doanh nghiép
i co s8 46 dugc coi 13 co s& thudng trd hodc ddc 14p vdi: céc-doanh

nghiép khéc c6 quan hé véi co s& nay.

Trong khi x4c dinh loi nhuén ciia mét co s& thudng tri, co s& nay s€ dugc
phép khiu trir céc khoan chi phi phat sinh phuc vu cho muc dich kinh
doanh cta co s& thudng tri nay, bao gbm ca chi phi diéu hanh va chi phi
quén 1y chung cho du chi phi d6 phét sinh tai Bén noi co s& thuong tra d6
d6ng hoiic & bit ky noi ndo khéc. Tuy nhién, s& khong cho phép tinh vao

'24c kho#n chi phi dugc trix bét ky khoan tién ndo, néu 6, do co s& thudng

tr tré cho (trir khi 13 khoan thanh toén cAc chi phi thyc t&) tru s¢ chinh cla
doanh nghiép hoidc bét ky vin phong nio khéac cua doanh nghiép dudi
hinh thitc tién ban quyén, céc khoar phi hodc bét k¥ khoan thanh todn
twong tu ndo khéc d& duge phép sir dung bing phét minh ho#ic céc quyén
khéc, hodc dudi hinh thic tién hoa hdng tra cho viéc thuc hién cic dich vu
riéng biét hodic tra cho cdng viéc quan 1y, hodc dudi hinh thic 14i tinh trén
tién cho co sd thudng tri vay, trir tredng hop tidn 131 cta tb chirc ngén -
hang. Tuong tir nhu viy, khi xdc dinh loi nhuén cta co sé thudmg tra s&
khéng tinh dén cac khoan tidn (trlr céc khoan tién thanh toén c4c chi phi
thue t8) do co s& thudng tri thu tir try s& chinh cia doanh nghiép hodc bét
k¥ van phong no khéc cia doanh nghiép, duéi hinh thirc tién ban quyén,
cac khoan phi hodc céc khoan thanh todn tuong tu dé cho phép st dung
bing phét minh hoic céc quyén khéc, hogc duéi hinh thirc tién hoa hong
tra cho viéc thuc hién céc dich vu riéng biét hodc tra cho cdng viéc quan
17, hogic dusi hinh thirc 13i tinh trén tién cho tru s& chinh ctia doanh nghiép
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hogc bit k¥ vin phong nao cua doanh nghiép vay, trir truong hop-14i. tir
tién cho vay ciia to chirc ngan hang

Trub:ng hop tai mdt Bén k¥ két van thudng x4c dinh céc khoan loi nhuin

-dugc phan bd cho mét co sé thudng trii trén co.s& phén chia tdng cac
khoan 1¢i nhuén cta doanh nghiép thanh nhiing phén khac nhau, khéng
c6 ndi dung nao tai khoan 2 ngén can Bén ky ket d6 x4c dinh1¢i nhuin
chiu thué theo cach phén chia theo thong 18 trén; tuy nhién, phurong phép
phén chJa duoc ap dung nhu vay pha1 du:a rakét qua phu hop vm nhitng
nguyen tic néu ta1 Dleu nay

'Neu thong tm s&n c6 la khong thoa d’ang de cor quan thue clia mot Ben ky ol

két x4c ‘dinh loi nhugn phan. b& cho co’ s& thucmg trd- clia mét doanh'j,'
nghlep, khong c6 quy dmh nao- tai Pidu nay sé anh huong dén viée ap

, dung bét ky ludt ndo‘cia Bén ky Két d6 lién. quan den viéc xdc diah nghla- o
vu thué ctia mét dbi tuong v0'1 didu kién 12 Iut d6 58 dugc 4p dyng phi |

hop véi céc nguyén tic clia Didu'ndy, trong. chutng mu'c ma thong t1n san
c6-cho co quan thué cho phép. .

Theo ndi dung cic khoan trén, cdc khoan lgi nhudn dugc phan bé cho co
s& thudng tra s& duoc x4c dinh theo cing mdt phuong phép giffa cidc nim
trir khi ¢6 di 1y do chinh déng de xé4c dinh theo phuong phép khéc.

Khi lgi nhuén bao gdm céc Kkhoan thu nhép duoc 48  cép riéng tai cac Piéu
khac cta Hiép dinh nay, thi cdc quy dinh cta cac Piéu dé khéng bi anh
hudng béi cic quy dinh tai Diéu nay

'i“‘BiQ“; 8-
A 2 e -K b A 2 e’ b3 A
Van tii bieén va van tai hang khong

Loi nhuén do m§t doanh nghiép ctia mét Bén ky két thu duoc tir hoat d6ng
cta tau thuy hodc may bay trong vén tai quoc té s& chi chiu thué tai Bén ky

két 6.

Céc quy dinh tai khoan 1 cling s& &p dung.cho céc khoan loi nhuén tir viéc
tham gia vao mot t5 hop, mot lién doanh hoic mét hing hoat d6ng quéc

te
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Pidu 9
Cac doanh nghiép lién két

Khi

(a) mot doanh nghiép ciia mot Bén ky két tham gia. trye 1iép hodc gidn
tiép vao viée didu hanh, kiém so4t hodc gbp- -vbn vio mét doanh

nghiép ciia Bén ky két kia; ho#ic

(b) céc dbi tuong cung tham gia tryc tiép hoac gian t1ep vao viéc didu

hanh, k1em so4t hogc gbp von vao mét doanh ngh:tep ciamét. Ben ky -

‘ ket va vao mo6t doanh nghiép ctia Bén ky Kkét kla,

va trong cé hai trudng hgp, trong mbi quan hé thucmg mai hoac tai chmh
gitta hai doanh nghiép trén c6 nhing didu kién dugce xac 1p hodc ap dit

khac véi didu kién duogc duara gifta céc doanh nghiép doc 14p, Iic d6 moi |

khoén lgi nhudn ma mét- doanh nghiép ¢6 thé thu duge néukhéng ¢b céc
didu kién trén, nhung ‘nay vi nhitng didu kién ndy ma-doanh nghiép dé
khong thu dugc, s& van duqc tinh vao cac khoan l¢i nhuin cla doanh

nghiép @6 va bi d4nh thué trong tmg.

Fhi m6t Bén ky két tinh vao céc khoén loi nhuén clia mét doanh nghiép
tai Bén d6 - va danh thué twong ting - cac khoén lgi nhuén ma mét doanh
righiép tai Bén ky két kia d3 bi ddnh thué & Bén kia va nhimg khoén loi
rhuén dugc tinh vao nhu Vay 1a nhiing khoan 101 nhun 18 ra thugc vé

doanh nghiép tai Bén thi nhat néu nhu nhitng diéu kién xéc 18p gifta hai

doanh nghiép trén 14 nhitng diéu kién duoc x4c 13p gifra cac doanh ngh1ep
ddc 14p, khi 46 Bén kia s& didu chinh c4c khoan thué tai Bén minh d6i véi
c¢éc khoéan lgi nhudn trén cho phtt hop. Trong khi x4c dinh su didu chinh
trén s& xem xét dén céc quy dinh khac cla Hiép dinh nay va vi muc dich
nay cac nha chirc trach co thidm quy?n cla cic Bén ky ket s& tham khao y
kién ciia nhau khi cAn thiét.

Diéu 10
Tién 13i ¢ phan

Tién 15i cb phan do mot cong ty la d6i tuong cu trii clia mot Bén ky két tra
cho mot d6i tuong cu tri cia Bénky két kia c6 thé bi dénh thué & Bén kia.

Tuy nhién, cic khoan tlen 1ai co phan do cling c6 thé bi d4nh thué tai Bén

<¥ két noi cong ty tra tién 1ai ¢ phin 13 dbi tuong cu trii va theo cdc luat
ctia Bén @6, nhung néu d6i tuong thuc hudng tidn 14i cb phan 1 dbi tuong
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cutri-cia Bénky ket kia thi thué dugc tinh khi 46 s& khong virgt qui 10 .
phén trim tng sb tién 14i cb phén.

Khoan nay s& khong anh huong t4i vié¢e danh thue cong ty déi véi loi
nhuén ding d8 chia 15i cb phin.

Thuft ngft “ti&n 141 cb phan dugc sir dung trong Piéu nay c6 nghia la thu
nhap tir c¢6 phan hodc cc quyén khac, khong. pha1 c4c khoan ng, dugc
hudng loi nhufn, ciing nhu thu nhép tir céc quyén 1oi céng ty khac cung
chiu sy didu chinh ctia chinh séch thue d6i véi thu nhap tir cb pnan thea
cacludt clia Ben ncn cong ty thuc h1en phan ch1a la dcu tuong cuf tru

Nhung quy dinh tai céc khoan 1va 2 s& khong ap dung trong truong hop
d6i tugng thyre huong c4c¢ khoan tién 14i cd phén [a d6i twong cu tri clia
. mot Bén ky ket, tlen hanh hoat dong kmh doanh tai Bén ky két kia noi -
cong ty tra tién 151 cb phan Ia 601 turong cu tri théng qua mét co sé thudng

trt ndm tai Bén ky két.do, hoac t1en hanh tai Bén k1a cé4c hoat déng dich - }

'Vu c4 nhin dfc 18p thoéng qua mot co s& 6 dinh ném tai Bén kia, va viéc
nam  gift ma theo 46 cac khoén tién lai cb phén dugc tra c6 su lién hé thue
t& dén co s thudng tri. hotic co s& cb dinh néi trén. Trong trrdng hop nhur
vy, cac-quy dinh tai Diéu 7 hodc Pidu 14, tuy timg trudng hop, >e du’oc

ép dung.

Khi mét cong ty 1a d6i tu'ong cu trii ctia mét Bén ky két nhan dugc 1gi
nhuén hogc thu nhép phét sinh tir Bén ky ket kia, thi Bén kia c6 the khoéng
d4nh thué dbi véi nhimg khoan tién 14i cb phan do céng ty nay tra, trir
trizdng hop céc khoan tién 1ai cb phan ndy dugc tra cho mot d6i tu:ong cu
trti ctia Bén kia hoc vige nam glu: ma theo d6 céc khoan tién 14i cb phan
duge tra c6 su lién hé thue té v6i mét co s& thudmg trit hosic mét co s& cd
‘dinh tai Bén kia, ddng thdi Bén kia cling khong budc cac khoan lgi nhuén
khoéng chia cia cong ty trén phai chiu thué 601 voi nhu'ng khoan 1gi nhuén

' khéng chia cia cong ty, cho dui cic khoan tién 151 cb phan dugc chia hoic
c4c khoan lgi nhuén khéng chia bao gom toan bd hoic mét phin cic
khoan 1¢i nhuén hodc thu nhdp phat sinh tai Bén kia.

Diéu 11
Lai tir tién cho vay

L&i tir tidn cho vay phét sinh tai m6t Bén ky két va duoc tra cho mot d6i
trong cu tri cia Bén ky két kia c6 thé bj danh thué tai Bén kia.
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Tuy nhién, khoan tién 1#i ndy cfing c6 thé bi dénh thué & Bén kg két noi_
phét sinh 18i va theo lujt phép cta Bén d6, nhung néu doi tuong thuc
hirdng khoan tidn 141 nay 12 d6i tuong cu tr ctia Bén ky ket kia, thi mtc
ttué khi @6 dugc tinh s& khong qué 10 phan trim tong so khoén 1ai tir tién
cho vay.

Mic dit d3 c6 nhitng quy dinh tai khoan 2 ciia Diéu ndy,

() 14 tirtién cho vay phét sinh tai Khu Hanh chinh dfc biét Hong Kong

tién cho vay ndy duge tra cho:

s& duoc misn thué tai Khu Hanh chinh dic bist Hong Kéngnéu laitir |

@) -Chinh phii cia Viét Nam;
(i) Ngén hang Nha nuéc Viét Nam;
- (iii). Ngin hang Ngoai thuong Viét Nam;

(iv) 8 chirc tai chinh khéc ma todn b§ von cua to chitc nay thudc s&
hitu ctia Chinh phu Viét Nam; ’

(v) td chic tai chinh do Chinh phii Viét Nam chi dinh va dugc céc
nha chirc trach c6 thdm quyén cia hai Bén ky ket thod thuén
song phuong;

(b) lditk tién cho vay phét sinh tai Viét Nam s& dugc mién thué tai Viét
Nam néu 14i tir tién cho vay ndy dugc tra cho:

(i) Chinh quyén ctia Khu Hanh chinh dic biét- Hong Kéng;
(i) Co quan Tién té Hong Kéng;
(iii) t& chirc t3i chinh do Chinh quyén Khu Hanh chinh dic bigt

Héng Kong chi dinh va dugc c4c nha chire tréch c6 thAm quyén
ciia hai Bén ky két thoa thuén song phuong.

- Thudt ngit “I3i tir tién cho vay” dugce st dung trong Pidu nay c6 nghia 12

hu nhép tir cac khoan cho vay dudi bat k¥ hinh thitc ndo, ¢6 hodc khong
dugc dam bao bang thé chap, va c¢b hodc khdng c6 quyén dugc huong loi

. nhun ciia ngudi di vay, va dic biét 1a khoan thu nhép tir ching khoén do

Chinh quyén Khu Hanh chinh d4c biét Hong Kong hoc do Chinh phu
Viét Nam phét hanh v thu nhap tir trai phiéu hodc trai phiéu cong ty, bao
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gom cé nenihuong va gigi thudng di lién véi céc chimg khoén, trai phiéu
hoic trai phiéu céng ty d6. Céc khoan phat trd chdm s& khong duge coi 1a

14 tir tin cho vay theo quy dinh ctia Didu nay

Nhiing quy dinh tai cdc khoan 1, 2 va 3 s& khong ap dung néu d6i tuong
thyc huéng cac khoén 14i tir tién cho vay 12 Chinh quyén Khu Hénh chinh
dic biét Hong K6ng hodc Chinh pht Viét Nam hoc 13 d6i tuong cur tra
ctia mot Bén ky két d6 tién hanh hoat déng kinh doanh tai Bén ky két kia
noi phét sinh céc khoan 13i tir tién cho vay, thong qua mét co s3 thuong
tri tai Bén kia, hodc thuc hién tai Bén kia cdc hoat d6ng dich vy c4 nhin
d6c 14p théng qua méot co sG c¢b dinh tai Bén kia Va khodn ng ¢4 cic khoén

13 o t1en cho vay dugc tra c6 s hen hé thyc té véi (2) cO 88 thudng tra

hoac co s ch dinh do, ho#c véi (b) cac hoat d6ng kmh doanh néu tai diém
(c) Kkhoan 1 Piéu 7. Trong truong hop nay, cac quy dinh tai Pidu 7 hoac
Diéu 14, tiy timg trudng hop, s€ dugce ép dung. -

L4i tir tién cho vay s& dugc coi 12 phat sinh tai mét Bén ky két khi ngudi
tra 13 Chinh.quyén Khu Hanh chinh dic biét Hong' Kong hodac Ckinh phu
Viét Nam hoc 12 d6i tuong cu tri cia mot Bén ky két @6.. Tuy nhién, khi
dbi tuong trd 151, cho du d6i trgng d6 13 Chinh quyén Khu Hanh chinh d3c

| biét Hong Kéng hoac Chinh phu Viét Nam hoic 1a d6i twong cu trti clia

mot Bén ky két do hay khéng, cb. ¢ mét Bén ky két mét co s& thuong tra
hodc mét co s& cb dinh lién quan, dén céc khoan no d& phét sinh cac‘ khoan
18i nay, va khoan tidn 131 d6 do co s& thudng tri hodc co s& cd dinh d6
chiu thi du d6i twong c6 14 déi tuong cu tri cia mét Bén ky Kkét hay khéng,
khoan tién 13 nay s& van dwoc coi 12 phét sinh & Bén ©oi c6 co s¢ thudng

trt hiodc co s& cd dinh dé.

Truong hop do mdi quan hé dac biét gifra d01 tuong tra va d6i tuong thuc
huréng 14 hodc gifta c4 hai d6i tuong trén va céc d01 tuong khac, khoan 181
tir tién cho vay lién quan dén khoan cho vay c6 s tién 131 dwoc tra, vurot
qua khoan tién duoc thoa thuan gifta d6i tuong trd va d6i twong thuc

huéng khi khéng c6 mbi quan hé ndy, thi khi 40, cac quy dinh tai Pidu ndy -

s& chi 4p dung d6i véi céc khoan ti&n thanh ton khi khong c6 méi quan hé
déc biét trén. Trong trudng hop nay, phin thanh to4n vuot s& bj dénh thué
theo céc luét clia timg Bén ky két c6 xem xét t6i cac quy dinh khéc cta

Hiép dinh nay..
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 pidul2
Tién bén quyén

Tién ban quyén phat sinh tai mot Bén ky két va duoc tr cho d6i tirong cur
tra ciia Bén ky két kia c6 th8 bi danh thué tai Bén kia.

Tuy nhién, céc khoan t1en ban quyen d6 ciing c6 thé bi: danh thué tai Bén
ky két noi phét sinh t1en ban quyen va theo cac luit ciia Bén do;. nhung '
néu nguoi thye hudng tién ban quyén dé 1a d6i tugng cu tri-¢la Bén ky
két kia thi mirc. thué duoc tmh s& khong virot qua :

| (a) 7 phan trim tong so t1en ban quyen néu sb tlen nay du'erc tra cho v1ec‘..: o f“ E
s dung, hodc quyén sit dung, bét ky bang phat mmh, thiét k& hodc « }

~ ‘mAu, do an, cong thirc hoic quy trinh bi mat nao;

(b) 10 phan trim téng sb tlen ban quyen trong tht ca cac truong hop
khac: .

Thuét nglt “t1en ban quye ” duge st dung tai Pidu nay cb nghla 14 cac

<hoén thanh toén dudi bét k¥ hinh thirc nao duoc tra cho viée st dung,

hodc quyén st dung, bét ky ban quyen tic gid ndo cia mdt tac pham van
hoc, nghé thuét hodc khoa hoc, k& ca phim dién anh, hodc cac loai phim
ho#c bing ding cho phat thanh hodc truyen hinh, bét ki bing phéat minh,
nh&n hiéu thwrong mai, thiét k& hojc miuy, b 4 én, cong thirc hodc quy trinh
bi mét, hodc trd cho viéc sir dyng, hodc. quyén st dung thiét bi cdng
nghiép, thwong mai hodc khoa hoc hodc tra cho théng tin lién quan dén -
cac kinh nghiém cong nghiép, thuong mai ho#c khoa hqc

Nhiing quy dinh tai cac khoan 1 va 2 s€ khong ap dung néu dbi ’uxong thuc
hudng céc khoan tidn ban quyén 1a Chinh quyén Khu Hanh chinh dic biét
Hbng: Kéng hodc Chinh phd Viét Nam hodc la b1 twong cu tra clia mot
Bén ky ket d6 tién hanh hoat dong kinh doanh tai Bén ky két kia noi co
khoan tién bén quyén phat sinh, thdng qua mét co s thuong tra nam tai
Bén ky két kia, ho#ic tién héanh tai Bén kia cdc hoat dong dlCh vu cd nhéin
dgc lap thong qua mét co s¢ cb dinh ¢6 tai Bén kia, va quyen ho#c tai sdn
c6 cac khoan tién ban quyen dugc tra c6 sy lién hé thuc té véi (a) co s&
thudng tr hodic véi co s¢ ¢6 dinh d6, ho3c (b) c4c hoat dong kinh doanh
dugc néu tai didm (c) khoan 1 Diéu 7. Trong trudng hop ndy, cac quy dinh
tai Didu 7 hodc Pidu 14, tiy timg trudng hop, s& duge 4p dung.

T1en ban quyen s& dugc coi 1a phat sinh tai mgt Ben ky Két khi dbi trong
tra tién ban quyén la Chinh quyén Khu Hanh chinh déc biét Héng K6ng
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hodc Chinh pht Viét Nam hodcla 61 tmp:ng cur tri clia mot Bén iy két d6.
Tuy. nhién, khi d6i trong tra tién ban quyén, cho du dbi twong dé 12 Chinh
quyén Khu Hanh chinh d3c biét Hong Kong hogc Chinh phu Viét Nam
hosc 13 d6i tugng cu tri ctia mot Bén ky két d6 hay khéng, c6 6 mot Bén
ky két mét co s¢ thudng tra hodc mot co s& co dinh lién quan dén trach
nhiém tra tién ban quyén dé phat sinh va tién ban’ quyen d6 do co s&
thudng tri hodc co s& ¢b dinh @6 chju thi khoan tidn ban quyén nay s& vin
dugc coi 1a phét sinh & Bén noi c6 co s& thudmg tri hodc co s& cb dmh do.

Trudng hop do méi quan hé dic biét gilta d6i tugng tra va dbi tuong thuc
hudng hogc giffa ca hai d6i tuong trén. vm c4c dbi tfuong khac, khoé&n tién -
béan quyen dugctrd cho viéc st dung, quyen hoac thongtm c6 sb tlen bén
’quyen duoc tra, vuot qua khoan tidn d‘uerc thoa. thuan gifra d6i tuong tra va
@61 tuong thue hudng khi khéng c6 mbi quan hé dic biét nay, thi cac quy
dinh cia Pidu nay s& chi 4 ap dung d61 v6i khoén tién thanh toan khi khong
c6 méi quan hé trén. Trong trudng hop nay, phan thanh todn vuot 58 van
bi d4nh. thué theo cac luét cta ting Bén ky két c6 xem xét dén cac quy
dinh khac cia Hiép dinh nay.

Pidu 13
Thu nhip tir chuyén nhwrong tai sin

Thu nhép do mét d6i twong cur tri clia mét Bén ky két nhan cuogc tir
chuyen nhirong bit dong sén dugce néu tai Pidu 6 va c6 tai Bén ky két kia
c6 thé bi danh thue tai Bén kia.

Thu nhap tir chuyen nhuong d6ng san 13 mét phin ciia tai san kinh doanh
ctia mét co sé thudmg trd ma mét doanh nghiép cia mot Bén ky két c6 tai
Bén ky két kia, hosc déng san thudc mét co s& cb. dinh ctia mot d6i tuong
cu tri cia mot Bén ky két c6 & Bén ky két kia @8 tién hanh hoat déng dich
vu c4 nhan d6c 18p, k& ca thu nhép tir viée chuyén nhwong co s¢ thudng
tr d6 (chuyén nhwong riéng co s& thuong tri d6 hodc cung v6i toan bo
doanh nghiép) hojc co s& ¢b dinh d6 c6 thé bi danh thué tai Bén kia.

Thu nhép do mét doanh nghi€p cia mét Bén k¥ két nhan dugc tir viée
chuyén nhwong tau thuy hodc may bay hoat dong trong vén tai quoc té
hoic tir chuyén nhuong déng san gin lidn véi viée hoat déng clia cic tau
thuy hodc may bay d6 s€ chi bi danh thué tai Bén d6.

Thu nhap do mét dbi twong cu trii clia mét Bén ky két nhan duge tlr vide
chuyén nhugng cic ¢6 phan hodc su tham gia cé thé so sanh duoc trong
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1:dt cdng ty, c6 tai san bao ng.ém,,tnrc.iiép hojc gién tiép, chu yéu 1 bat

; cliuy.én nhuqngla d6i tugng cutr{L doe

d5ng san nim tai Bén ky k&t kia, c6 thé bj d4nh thué tai Bén kia.

Thu nhép thu dugc tlr viée chuyén nhuong céc cb phén’ »kpéng phéila céc
¢5 phin duge d3 c4p t6i tai khoén 4, khéng it hon 15 phén tram (%) todn
b6 vén cb phan trong mét cong ty 14 d6i tuong cu trii clia mot Bén ky ket
¢6 thé bi danh thué tai Bén ky keét d6. ~

. - Thu nhép tir chuyén nhuong batky t3i s4n nao khéac véi tai sinnéu tai cac

7

khodn 1, 2, 3; 4 va 558 chi bj ‘d4nh thué tai Bén ky két noi &bi-twong

| Didu 14
Dich vy c4 nhin djc 14p

Thu nhép do mét d6i tuong cu tri clia mét Bénky k&t thu dugc tir.céc dich

v nganh nghd hodc cic hoat dng khac ¢6 tinh chit doclapsechibidanh |1

{hué tai Bén-d6 trix cic trudng hop dudi ddy, khi d6-¢4c khodn thunhép 46
oling c6 thé bi danh thué tai Bén ky két kia:

(@) néu dbi tuong d6 thudng xuyén cb tai Bén ky kbt kia mot co s& gé
dinh dé thyc hién céc hoat dong nay; trong I:rubngvhqp do, chi phén
thu nhap phén bd cho co s& ¢6 dinh d6 c6 thé bi danh thue tai Bén ky

két kia; hodc

(b) néu b1 tuong d6 c6 mit tai Bén ky két kia trong mdt khoang thoi
gian hodc nhidu khoang thdi gian gdp lai dén hodic vuot qué 183
ngdy trong bt ky giai doan 12 théng lién tuc bat dau holc két thic
trong ndm tai chinh c6 lién quan; trong truong hop d6, chi phén thu
nhép phét sinh tit cac hogt ddng ctia d6i tugng d6 dugc thuc hién tai
Bén kia c6 thé bi d4nh thué tai Bén kia.

Thﬁat' ngtt “dich vu nganh nghé” bao gbém chtl yéu céc hoat dong khoa
hoc, vin hoc, nghé thuét, gido duc hofic giang day mang tinh chat dc 18p

cling nhu céc hoat dong ddc 18p cla céc thay thubc, lut su, k¥ su, kién
tric su, nha sT va ke todn vién. '
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Pidu 15
Dich vu c4 nhan phu thugc

Thé theo nhing quy dinh tai c4c Pidu 16, 18, 19 va 20, c4c khoan tién
luong, tién céng va cac khoén tién thil lao tong ti khic do mdt d6i tugng
cur tria ctia Bén ky két thu dugc tir lao ddng 1am cong s& chi bi dénh thué tai
Bén d6, trir khi c6ng viéc ctia d6i twong @6 dugc thyuc hién tai Bén ky két -
kia. Néu lao ddng 1am c6ng dugc thuc hién nhu vay, s6 tién céng tré cho
lao d6ng @6 c6 thé bi d4nh thué tai Bén kia.

Mgc du c6 nhimg quy dinh tai khoan 1, tién céng do mét d6i- tu‘g’ng cutrd’
ciia mot Ben ky két thu diroc tir la.o dong lam cong ta1 Ben ky két kia s&
chi bi danh thué tai Bén thir nhat néu; .

(a) ngu:cn nhin tién cbng h1en c6 mit tai Bén kia trong moét khoéng thoi
g1an hodc nhidu khoéng thoi gian g0p lai khong qué 183 ngiy trong
bAt ky 'giai doan 12 théng lién tuc bt dau hoéc ket thfic trong nim tai

'chinh c6lién quan; va

(b) cha lao d6ng hay d6i tirong dai dién chii lao d6ng tra tién.cong lao
d6éng khong phai 1a d6i twong cu tri tai Bén kia; va

(c) sb tién thii lao khong phai phat sinh tai mét co sé thudng tri hodic co
s& ¢6 dinh ma chi lao dong cé tai Bén kia.

Miic di ¢6 nhitng quy dinh trén cta Piéu nay, tidn cong thu dugc tir léo
dong 1am trén tiu thuy hodc méy bay do mét doanh nghiép ciia mét Bén
ky két didu hanh trong v4n tai quoc t& s& chi bi d4nh thué tai Bén d6.

Piéu 16
Thil lao gidm d6c

CAc khoan thit lao cho gidm d6c va céc khoan thanh todn twong tw khic do mét
@i tuong cu tri clia mot Bén ky két nhan dugce véi tu cach 13 thanh vién cla
ban g1am dbc ctia mdt cong ty 12 d6i twong cur trii ciia Bén ky két kia c6 thé bi

d4nh thué tai Bén kia.

Pitu 17
Nghé si va van dong vién

Mic du cé nhitng quy dinh tai cac Dleu 14-va 15, thu nhép cta mét dbi
tuong cu tru ctia mdt Bén ky két thu dwoc véi tu cach nguoi biéu difn nhu
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diBn vién san khau, -dién vién dién 4nh, nghé sT phéat thanh hodc truyén.

hinh, hoic nhac cong, hodc v6i tr c4ch 12 vén dong vién tir nhitng hoat

d6ng o4 nhar cia minh thic hién tai Bén'ky két kia; 06'thé bidénh thué & -

Eén kia.

Trudng hop thu nhép lién quan dén céc hoat ddng trinh dién c4 nhén cia
ngudi bidu didn hojc vén dong vién nhung khéng dugc tra cho ban than

r.guoi bidu dién ho#c vin dong vién, ma tra cho mot doi tugng khéac thi

tau nhdp nay c6 thé bi dénh thué tai Bén'ky k&t noi din ra nhimg hoat

¢ong trinh difn ctia ngudi biéu difn hoge véin dong vién, mic 4 44 cb
_ nhitng quy dinh tai cac Piéu 7, 14 va15. e P

Mic dudi co phifng quy ‘dinh tai cdc khoan I va2, thunhﬁp docacnghé N

<1 hodc vin dong vién la déi tugng cu tri cia mdt Bén«lq’l'két thu dugc tir

cAc hoat ddng trinh dién tai Bén ky Két kia theo m6t chuong trinh trao d6i -

vin hoé gitta Chinh quyén Khu Hanh chinh dzc bigt Hong Kong hodc
Chinh phi Viét Nam s& dwoc mién thué tai Bén ky kétkia. :

Pidu 18
Tién lwong huu
Thé theo céc quy dinh tai khoadn 2 Pidu 19, tién lvong huu va cac khoan

tht lao tuong ty khac (ké ca sb tién thanh todn mot 14n) dugc tra cho mét
@61 tuong cu tri cia mot Bén ky két do viée 1am coéng hodc tir - 1am céng

 trude d8y s& chi bj danh thué tai Bén ky két 6.

Mic dit d4 o6 nhing quy dinh tai Khodn 1, tin luong huu vi cic khoén
tidn thanh to4n khic (k€ cé so tién thanh todn mot 13n) dugc tra theo mét

chirong trinh lrong huu hodc véhmumala: '

(a) mot chuong trinh céng thude mot phén ciia hé théng bao hiém x& héi
ciia mot Bén ky két; hodc : '

(b) mdthinh thire t6 chirc ma céc c4 nhan c6 thé tham gia dé bao dam co

c4c loi ich khi vé huu va dugc cdng nhén cho muc dich thué tai mot

Bén ky két,

s& chi bi d4nh thué tai Bén ky két 6.
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1.

3.

(2)

(b)

(2)

Pidu 19

Phuc vu Chlnh quyén Khu Hanh chinh djc biét Hong Kong hosic Chinh

phii Viét Nam

T1en Iwong, tién cbéng va céc khoéan tién thi lao tuong tur khic, trir
tién Iuong hwu, do Chinh quyén Khu Hanh chinh dgc biét Hdng
Kéng hojc Chinh pht Viét Nam tra cho mét c4 nthan d8i véi viée

. phuc vu cho Bén d6 s& chi bi danh thué tai Bén do6.

Tuy nhién, khoan tién luong, . tién cong va cac khoan tién thi lao

-tuong tw khéc néu trén s& chi bi danhthuetalBénkyketk.laneuwec b

phuc vu nay dugc thie hién tai Bén'kiava cd nhan nay 1a déi tuong.
cu trli ctia Bén kia, dong thoi: |

6)) trong tru?bng hop cia Khu Hanh chinh’ dac biét Hong Kong, l1a
" d6i twong ¢ quyén cur trh tai Khu Hanh chinh dic biét Hong
Kéng va trong. trudng hop cua Viét Nam, 13 d6i twong mang -
quoc tich cia Viét Nam; hodc

. (ii) . khong tr& thanh d6i tuong cur trli ciia Bén kia chi don thuén vi

thue hién nhitng cdng viéc trén.
Bét ky khoan t1en luong huu ndo (k& ca sb tién thanh toan a6t 14n)
do Chinh quyén Khu Hanh chinh dic biét Hong Ko6ng hodc Chinh
pht Viét Nam hodc do cidc quf ctia Chinh quyén Khu Hani chinh
d3ic biét Hong Kong hodc Chinh phu Viét Nam 14p ra hodc déng gép
trd cho mét ca nhin dbi véi cong viée phuc vu cho Bén d6 s chi bi

dénh thué & Bén d6.

(b) Tuy nhién, khoan tién lwong huu nay (ke ca s tién thanh toan -
mdt 14n) s& chi bj d4nh thué tai Bén ky két kia néu c4 nhén nav 13 d6i
tuong cu trt clia Bén kia v3, trong trudng, hGp ctia Khu Hanh chinh

" d3c biét Hong Kéng, 1a dbi twong c6 quyén cu tri tai Khu Hanh

chinh dac biét Hong Kéng va trong trudng hop cta Viét Nam, la d6i
tuong mang quéc tich ciia Viét Nam, va khoan tién luong hwu (k& ca
s6 tién thanh todn mét lan) duoc trd cho cdc cong viée duge néu tai

diém (b) khoan 1 ciia Pidu nay.

Nhimg quy dinh cla cdc D1eu 15,16, 17 va 18 s& ap dung d6i v6i ahing

khoan tién luong, tién cong va cac khoan tién thit lao tiwong tur khéc.va
tién Iwong huu (k& ca sb tién thanh todn mét 14n) dbi véi cac cong vise
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lién quan dén mot hoat d@'ng.kinh_doanhdugcﬂ.tiénhénh .bé'iAChl'nh,,quyén y

K'hu Hanh chinh dic biét Hong Kéng hogc Chinh pht Viét Nam.

Piéu 20
- Sinh vién

Nhiing khoan tidn ma mot sinh vién hodc thyc tip sinh hodc ngudi hoc
r.ghd nhan duoc dé trang trai céc khoén chi phi sinh hoat; hoc tdp hodc dao
t20 ma ngudi sinh vién hodc thuc tip sinh hodc ngudi hoc nghé nay ngay
truwéc khii dén mot Bén ky két 1a 86 tuong cu tri ctia Bén ky ket kia-va

 hién' 6 mit tai Bén thir nhit chi v6i muc dich hoctéphoécdaotao, s& )
khong bj dénh thué tai Bén d6, véi dieu kién nhing’khodn tién-d6 c6 -

‘ngudn goc tir bén ngoai Bén do. S e
Wio di d c6 céc quy dinh tai Didu 15, khoan tién thit lao tra cho céc hoat -

d6ng dich vu do mét sinh vién duoc dé c@p dén tai khoan trizgc thyc hién - |}
1ai mot Bén ky két s& khong bi ddnh thué tai Bén d6, véidien kién 12 cac

hoat ddng dich vu nhu vay c6 lién quan t6i vi€c-hoc tap ctia-d6i tuong d6.

Piéu 21
Thu nhip khac

40 khoan thu nhép clia mt d8i tuong cur tri ciia mdt Bén ky két, cho dd
~hét sinh & dau, chua dugc dé cép den tai nhiing DPiéu trén ctia Hiép dinh
ady, s& chi bi d4nh thué tai Bén dé.

Céc quy dinh tai khoan 1 s8 khong 4p dung adi v6i thu nhép, trix thu nhap
t bat déng san dwgc dinh nghia tai khoan 2 Piéu 6, néu d6i twong thuc

hudng thu nhap 12 451 tugng cu tri cia mdt Bén'ky két, c6 tién hanh hoat

dong kinh doanh tai Bén ky két kia théng qua mot co sé thuong tri nam
tai Bén kia hodc thuc hién tai Bén kia nhiing hoat dong dich vu c4 nhin
d6¢ 1ap thong qua mot co s& ¢é dinh tai Bén kia, va quyén hoc tai san lién
quan dén s& thu nhép dugc tra c6 sy lién hé thuc t& véi co s& thudng trd
hoic co s& cb dinh nhu trén. Trong trudng hop nhu vy nhimg quy dinh
tai Didu 7 hodc Didu 14, tuy timg truong hop, s& dugce 4p dung.

Mic dit cé nhimg quy dinh tai cic khoén 1 va 2, céc khoan thu nhép cta
mét d6i tuong cu tri cia mot Bén ky két chua dugc d8 -cap dén tai cac
Didu trén cia Hiép dinh ndy va phét sinh tai Bén ky két kia cfing c6 thé bi
d4nh thué tai Bén kia. | | .
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1.

(2)

Piéu 22
Céc bién phap xo04 bé viéc danh thue hai lan

Trong truéng hop ctia Khu Hanh chinh d3c biét Hong Kéng, cén cir
vao cac quy dinh ctia luit phdp Khu Hanh chinh dic biét Héng Kong
lién quan dén viée cho phép khéu trir vao thué Khu Hanh chinh dgc
biét Hong Kéng sb thué da ndp tai viung thu:c hién quyen thue thi
phép lufit ngoai Khu Hanh chinh dic biét Hong Kong (khéng anh
huéng dén nhimg nguyen tic chung ciia Pidu nay), s6 thué Viét Nam
dé ndp theo cac luat ctia Viét Nam-va pht hop véi 1Hiép dinh nay, cho
di 13 ndp truc tlep hodc bang hinh thirc khéu trir,d8i v6i khodn thu
nhap do mot d6i trong 13 -d6i tutong cu tra clia Khu Hanhi chinh d3c

’biét Hdng Kong nhan duog tir ¢4c ngudn tai Vlet Nam, 58 dugc phep S
kh4u trir vao thué Khu Hanh chinh dic biét Hong Koéng tinh trén thu
- nhap do, v6i didu kién 13 s6 thué dugc > phép khAu trir khong vugt qué

s thué Khu Hanh chinh dic biét Hong Koéng tinh trén khoan thu

. nhap @6 phit hop véi céc ludt thué cla Khu Hanh chinh dgc b1et

®)

Hbng Kong.

Theo ndi dung ctia khoan 1 (a) cia Didu nay, thué thu nhap dd ndp tai
Viét Nam sé& dugc coi 13 bao gdm bét ky khoan thué ndo 18 ra s& phai
nop v&i tinh chét 13 thué Viét Nam trong bt ky ndm nao nhumg dugc
mién hodc giam thué trong nim d6 hodc bt ky thoi g1an nio trong.
nam d6 do viéc ap dung cac quy dinh cia luat Viét Nam vé cac uu dai
thue c6 thdi han nhim thiic diy d4u tr nudc ngoai vi myc dich phét
trién. Quy dinh ctia diém nay s& chi 4p dung trong thoi han 10 n3m tir
ngéy Hiép dinh nay c6 hiéu lirc theo khoén 2 Diéu 28.

Trong trudng hop cua Viét Nam, kh1 mét d6i trong cu tri cla Viét:
Nam nhén dugc thu nhip, 1¢i nhuén hodc thu nhép tir chuyen nhuong

t4i san ma theo céc luat cia Khu Hanh chinh dic biét Hong Kong va

pht hop v6i Hiép dinh nay, cé thé bj d4nh thué tai Khu Hanh chinh

dic biét Hong Koéng, khi d6 Viét Nam s& ¢ho phép hudng mét khoan

khAu trir thué d6i véi thu nhip, loi nhuén hogc thu nhip tir chuyén

nhugng tai sdn tuong duwong véi so thué @3 nép tai Khu Hanh chinh

dic biét Hong K6ng. Tuy nhién, s thué dugckhiu trir & kho6ng virot

qué phin thué d6i vé6i thu nhép, loi nhuén hodc thu nhip tir chuyén:
nhuong tai sdn @6 phén bd trén thu nhép, loi nhuan ho#ic thu nhip tir

chuyen nhuong tai san co thé bi d4nh thué tai Khu Hanh chinh dic

biét Hong Kéng, nhur d4 duge tinh trudce khi cho phép trir.
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(b) Truonghop, phthop véi bt k¥ quy dinh ndo.ciia Higp dinh nay, thu -

nhgp do mot d6i tuong cu tra cia Viét Nam nhén duge duge mién
thué tai Viét Nam, tuy nhién, khi tinh sb thué trén thu nhép con lai,
Viét Nam c6 thé tinh dén khoan thu nhép duoc mién da.

Trudnghop mdt cong ty 1 dbi twong cu tri clia mot Bén ky két tra tién 1ai
cb phén cho mét cong ty 13 d6i tuong cu tri cua Bén ky két kia va.cong ty
nhan 1% cb phan trye tiép hodc gian tiép, k_lem so4t khong it hon 10 phin
tr&m (%) cb phan clia cong ty tra tién 18i cb phan khoén khau trir ma cong
ty lamét d6i tugng cu tra clia Bén kia dugc quyén bao gdm khoan thué do
cOng ty tra: tién 13i ¢b phin ndp dbi vé6i khoén loi nhuan ma tién 13i c6

" rhinphét sinh trén d6 (nhung khong vuQt qua ty 1¢ tuo*ng g clia phan
191 nhuén trén d6 khoan tidn 131 c¢d phén phat smh) ’

“Piéu 23
Khong phén bigt d6i xir

Céc: d01 tong, trong trudng hop cta Khu Harh chmh déc: blet Héng

Kéng, 12 dbi tirong c6 quyén cu tri hogc d3 dang ky thanh 14p hodc dugc
thanh 18p tai Khu Hanh chinh dic biét Hbng Ko6ng, va trong trudmg hop
ctia Viét Nam, 12 d6i tuong mang quéc tich clia Viét Nam, s& khong phai
chiu tai Bén ky két kia bt ky ché d6 thué ndo hosc bat ky yéu ciu nao lién
(uan dén ché d6 thué d6 khéac véi hodic ning hon ché @6 thué va céc yéu
cAu lién quan hién dang va c6 thé 4p dung cho nhiing d6i twong c6 quyén

cur tri hogc d4 ding ky thanh 18p hodc duge thanh lap tai Bén kia (khi Bén

d6 1a Khu Hanh chinh d3c biét Hong K6ng), hodc nhiing d6i tuong mang . |

quoc tich ctia Bén kia (khi Bén 6 12 Viét Nam), trong cing nhung hoan
anh nhir nhau, d3c biét 13 trén phuong dién cu tru.

Ché @6 thué 4p dung 61 véi mot co s& thudng tri ciia mdt doanh nghiép
cia mét Bén ky ket cd tai Bén ky két kia s& khong kém thuén loi hon tai
Bén kia so voi ché 6 thué 4p dung cho céc doanh nghiép cta Bén kia
>ing tién hanh c4c hoat dong tuong tu.

Trir trudng hop ap dung nhimg quy dinh tal khoan 1 Bleu 9, khoan 7 Pidu
11, khoan 6 Didu 12, 15i tr tién cho vay, tlen ban quyén va céc khoan
thanh toan khic do mot doanh nghlep ciia mot Bén ky két tra cho ddi
twong cu trd cia Bén ky két kia khi x4c dinh céc khoén loi nhuén chin
thué ctia doanh nghlep d6 s& dugc tinh vao chi phi theo cling céc didu kién
nhur céc khoan d6 duoc tra cho dbi twong cu tri ciia Bén thit nhét.
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:Céc doanh nghiép ciia mot Bén ky két c6 toan bo hojc mdt _phéll,_xén;do

mét hqé.c nhiéu d6i twong cu tri ctia Bén ky két kia s hiru hosc kiém soat
trife t1ep hogc gidn tiép, s& khong phai chiu tai Bén thirnhit bat ky ché do
thué hozc yéu céu lién quan . dén ché d6 thué d6 khac véi hoic ning hon
ché @b thué va nhitng yéu cdu lién quan hién dang hoic ¢6 thé duoc 4p
dung cho cac doanh nghiép trong tu khic ctia Bén thir nhat.

Khong c6 ndi dung ndo cta Pidu ndy s& dugc giai thich 12 bubc mot Bén
ky két cho phép céc d6i tugng cu trd cia Bén ky két kia hudng bat ky
khoan g1am trir cA nhén, mién va giam dudi giac 9 thué ma Bén ky két 46

cho céc db6i tuong cu tri ciia minh huong vi tur: cach cong dan hodgic cac

trach nh1em d61 véi gia dmh

. Mac du c6 nhiing quy dinh tai Pidu nay, cho téi k]:u V1et Nam tiép tuc cép
gidy phép cho céc nha dAu tur theo Luft Pau tir Nude ngoditai Viét Nam, -

trong d6 quy dinh hinh thirc thué ma nha d4u tir s& phai ch111, Kkhi d6, viéc

ap dung hinh thirc thué d6 s& khéng dugc coi 14 vi pham céc diéu khoan tai-

khoan 2 va 4 cia Piéu nay.

Dicu 24
Thii tuc thoa thufin song phwong

Trudng hop mot d6i twong nhan thiy rang viée giai quyét ciia mot hodc ca
hai Bén ky két 1am cho ho#c s& 1am cho ddi tuong 46 phai ndp thué khong
dung véi nhiing quy dinh cia Hiép dinh nay, d6i tuong nay cb thé.giai
trinh trudng hop cia minh v4i nha chire trach cé tham quyén ciia Bén ky
két ma d6i twong 46 12 d01 tugng cu tri, hodc néu truong hop cua d6i
tuong d6 thude khoan 1 Piéu 23, véi nha chitc trach c6 thim quyén cta
Bén ky két noi d6i tuong d6 c6 quyén cu tri hogic 43 ding ky thanh 1ap
hogc’ dugc thanh 13p (trong trudng hop cua Khu Hanh chinh dic biét
Hong Kéng), hojc 1a dbi tugng mang qudc tich (trong trzong hop clia
Viét Nam), mgc du trong noi luat ctia hai Bén d& quy dinh v& ché ¢6 xt Iy

‘khiéu nai. Trudng hop. dé pha1 duoc glél trinh trong thoi han 3 nam ké tir

13n théng béo giai quyét dau tién din dén ché @6 thue ap dung khéng ding

" véinhing quy dinh cta Hiép dinh nay.

Nha chire trach c6. thim quyén s& cb géng, néu nhu viée khiéu nai 14 hop
1y va néu ban than nha chuc trach d6 khéng thé di dén mot giai ph ip thoéa
dang, ph01 hop v6i nha chitc trach c6 thAm quyén ctia Bén ky két kia dé
cling giai quyét truong hop. khiéu nai bang théa thuén chung, nhim muc
dich tranh d4nh thué khong phit hop véi ndi dung cia Hlep dinh n2y. Moi
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théa thusn dat duge s& dugc thyc hién khéng-can ctr-vao nhitng giéi han

thdi gian ghi trong ndi ludt cia hai Bén ky Kkét.

Nha chirc trach c6 thdm quyén ctia hai Bén ky két s& cing nhau cb géng
giai quyét moi kho khin hodc vudng méc nay sinh trong qué trinh giai
thich hodc 4p dung Hiép dinh nay. Nha chirc trach c6 thdm quyén cia h;a’i
Bén ciing c6 thé trao dbi v6i nhau nhim xod bé viéc danh thue hai lan
trong céc trudng hop khéng dugc quy dinh tai Hiép dinh.

Nha chic trach ¢ thém quyén ctia hai Bén ky két co Athé liénhé tr;xc t'iép’ .
v61 nhau, bao.gdm ca viéc lién hé théng qua-mot uy ban chung.gom:cac -
rha chirc trach cé thim quyén cia hai Bén ky ket hodc dai-dién’ctia nha

chirc' ttach ¢6 thim quy2n, nhim myc dich dat dugc mbt thoa thuan theo
101 dung nhitng khoan trén day.

Diéu 25
Trao dtx)i thong tin

Céc nha chre trach c6 thAm quyén cia hai Bén ky két s& trao dbi véi nhau
rhitng théng tin cAn thiét cho viéc thuc hién nhitng quy dinh ctia Hiép
clinh nay ho#c ndi ludt cta cic Bén ky két lién quan dén cac loai thué ma
Hiép dinh nay ép dung @& sao cho viéc danh thué theo ndi ludt khong trai
v6i Hiép dinh nay cling nhu d& ngin ngira viée trén thué lién quan dén céc
loai thué d6. Moi théng tin do mdt Bén ky két nhén duge s& dugc gift bi

. 104t gidng nhu théng tin thu nhén theo ndi luét cia Bén nay va thong tin

¢t6 s& chi duoc cung cip cho céc d6i tuong hodc cac co quan chirc ndng
(bao gom ¢4 tda 4n va cac co quan héanh chinh) c¢61ién quan dén viéc tinh

todn hodc thu, cudng ché hodc truy t6 hodc x4c dinh cac khiéu nai vé cac

loai thué ma Hiép dinh nay 4p dung. C4c ddi twgng hodc céc co quan chirc
ning nay s& chi st dung céc théng tin §6 vao cac muc dich néu trén. Céc

¢f6i turong va céc co quan §6 cd thé cung cap céc thong tin nay trong qua

trinh t§ tung cong khai ctia tda 4n, hodc trong céc quyét dinh cia toa 4n,
bao gdm, trong trudmg hop cia Khu Hinh chinh djc biét Hong Kéng, 1a
(uyét dinh ciia Uy ban Thém tra lai. Thong tin s& khong duoc cung clp
cho bét ky Uy ban ¢6 quyén tai phan thi ba ndo véi bét ky muyc dich nao
ma khoéng cé sy dbng y cia Bén ky két cung cép théng tin ban dau. '

Khéng c6 trudng hop nao ma nhitng quy dinh tai khoan 1 duoc giéi thich
14 bude mot Bén ky két c6 nghia vu: '

(a) thuc hlén céc bién phép hanh chinh khéc véi 1uét phép hoéc thong 18
v& quén Iy hanh chinh ciia Bén ky két d6 hoic cia Bén ky ket kia;
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(b) cung cép cac thong tin khong thé tiét 16 duoc theo cac lut hojc theo
nhu qué trinh quéan 1y hanh chinh théng thu'ong ctia Bén ky két d6
hoac ctia Bén ky két kia;

(c) cung cép céc thong tin cb thé 1am tiét 16 bi mat Ve mua béan, kinh

doanh, c6ng nghiép, thuong mai hoac bi méat nghe nghiép hodc céc
quy trinh kinh doanh, hodc cung cép céc thdng tin ma viéc tiét 16
chiing c¢6 thé trai véi chinh sich nha nuéc.

' Bleu 26 . : :
']Fhanh v1en ciia-cdc phai doan Chmh quyen KhuHanh chmh dac blet
- Hong Kong hoic Chinh phi Viét Nam

| Khong no1 dung nao tai Hiép dinh nay anh huorng dén céc wu dzi vé thué ctia
c4c thanh vién ctia cic phéi dodn Chinh quyén Khu Hanh chinh dac bit Hong-

‘Kéng hogc Chinh phi V1et Nam, k& ci co quan 1anh su theo céc nguyén tic
chung ctia Tut phap qudc t€ hoiic-cic quy dinh tai céc hiép dinh d3c biét.

Pidu 27
Cic quy dinh khac

Khéng c6 quy dinh nao tai Hiép dinh nay s& gy tbn hai vé quyen ap dung n6i
luit va cic bién phép li€n quan dén tranh thué cia mbi Bén ky két, cho di1 c6

dugc @8 cap nhu vay hay khéng.

Piéu 28
Hiéu Iwc

1. MB3i Ben ky két s& théng b4o cho Bén kia bibt bang van ban viéc hoan tt
c4c thh tuc theo yéu cau cua ludt phap bén minh & Hiép dinh c6 hiéu luc.
Hiép dinh ndy s& c6 hiéu Iuc vao ngay nhén duoc théng béo sau cing, -

2. Hiép dinh nay sé& c6 hiéu luc thi hanh:

(2) tai Khu Hanh chinh djc biét Hong Kéng:

d6i v6i khoan thué Khu Hanh chinh dic bigt Hong Kéng, d6i v6i cie nim

tinh thué bat dau tir hodic sau ngay 01 thang 4 cia ndm duong lich tiép sau

nim Hiép dinh nay c6 hiu luc;

(b) tai Viét Nam:
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(i)

@51 v6i cac khoan thué khiu trix tai nguon hen quan dén céc
khoan thu nhip dugc trd hodc bi khiu triy thue vao-ngay hodc
sau ngay 01 thang 01 cda ndm duong lich tiép sau nim Hiép

dinh ndy c6 hiéu luc; va

d6i v6i cac khoan thué khiac, lién quan &én cac ndm tinh thué
bt diu vao ngay ho#ic sau ngdy 01 thing 01 ciia ndm duong
lich tiép sau nim Hiép dinh ndy co higu lyc.

. Pitn29 L e
Chim du’t hleu ]ll’c : B :Zg

.Hiép clinh nay co h1eu lu'c cho den kh1 mQt Bén ky ket chim du’t h.1eu luc Tung

Bén ky két ¢6 thé chim dit higu luc Higp- dmh bang cach gl cho Ben ky két

I ka thong b4o chim dit hi¢u hre Higp dinh vao ngay hodc trudce ngay 30 théng
- - 6cual 4t ky nim duong hch nao bat dau tir sau thoi han 5 nam kétir ngay Hiép .

' dmh c6 hiéu Iyxc.

Trong trudng hop ndy, Hiép dinh s& hét hidu Iyc thi hanh:

(2) tai Khu Hanh chinh d3c biét Hong K6ng:

61 véi khoan thué Khu Hanh chinh d3c biét Hong Kéng, dbi véi cac nim
tinh thué bt du tir hodc sau ngdy 01 théng 4 ctia ndm duong lich tiép sau
nam giri thong bao két thic hiéu Iyc; .

(5) tai Vit Nam:

@

(i)

d6i v6i céc khoan thué khau trir tai ngudn, lién quan den cac
khoan thu nhép chju thué dugc tra hosic bi khiu trir thue Va0
ngay hodc sau ngy 01 thang 01 clia nim duong lich tlep sau

‘nim duong lich giri thong béo két thic hidu Iy, va trong batky

nim duong lich tiép theo; va

51 véi céc khoan thué khac, lién quan . dén thu nhép, loi nhudn
hozc thu nhép tir chuyén nhuong tai sén phét sinh trong nam
duong lich t1ep sau nim duong lich gu’1 théng béo két thiac hidu
lic, va trong bét ky nim duong lich tiép theo.
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ky vao Hiép dinh nay.

ngang nhau./.

Thay mit Chinh phi nwée Cong
. hoa xa h01 chi nghla Viét Naim

P Hoang Anh Tuin
Thir truéng B Tai chinh
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DE LAM BAN G nhu’ng ngudi co tén du:o‘1 day, du:qc S uy quyen hop thu:c da

. HIEP DINH LAM tai Ha Noi ngay 16 thang 12 nam 2008, thanh hai ban, méi
. ban bing tiéng Viét va tleng Anh tAt ca cac. vin ban déu c6 gia tri phap ly

Thay mit Chinh quyen Khu Hanh
chinh: dac ble;t Hong Kong: ‘clia nuwéc
ang hoa nhan dan Trunglr Hoa'

John C Tsang
Cuc truong Tai chinh




NGHI PINH THU

- Tai thoi diém ky két Hiép dinh giffa nude Cong hod xa hoi chii nghia Viét Nam
va Khu Héanh chinh déc biét Hong Ko6ng cia nude Cong hoa nhén dan Trung
Hoa vé tranh @4nh thué hai 14n v ngin ngira viéc tron 15u thué d6i véi céc loai
thué dinh vao thu nhip (“Hiép dinh™), cdc Bén ky Kkét &3 thoa thun cic diéu
khoan dudi day s& 1 mot bd phan hop thanh cta Higp dinh.

1. Theocicndi dung cia Diéu 3 khoan 2 va  trong truong hop cua Khu Hanh
cmnh d3c biét Hong Kong, thuit. ngu ‘tlen phat hoZc 15 tiy tién chovay
bao gbm;, ‘nhung khong gidi han., bat ky 56 tién ndo duogec bd sungvao thue' '
Khu Hanh chinh dac biét Hong Kong vily do ktiéng tra dugc va truy thu
sau @6, va s6 thué dwoc tinh bb sung vi sy vi pham hofic khong tuan thi
cac luat thué cia Khu Hanh chinh d3e biét Hdng Kéng.

2. Theo cdc ndi dung clia Piéu 7 khoan 3, thut ngit “td chiic ngan hang
nghia 13, trong truong. hop ciia Khu Hanh chinh dc biét Héng: Kong, mot
té. chirc t3i chinh dugc dinh nghia theo Quy dinh v& Tbng cuc thu ndi dia,
Chuong 112 ciia Luét Hong Koéng.

3. Taeo cécndi dung cia Pidu 13 khoan 4, thuit ngir “tai san” s& duoc hiéu
12 gi4 tri ctia tai san, va thudt nglt “chi yéu” s& duge hiéu 13 “khéng it hon

5() phan trim”.
DE LAM BANG nhimg ngudi c6 tén duéi day, duoc sy uy quyé“:xt hop thic, da
ky vao Nghi dinh thur nay. '

NGI-]I DINH THULAM tai Ha N§i ngay 16 thang 12 nim 2008, thanh hai ban,
mbi ban bang tiéng Viét va tiéng Anh, tat ¢ céc van ban déu c6 gia tri phép 1y

ngang nhau./.
Thay mit Chinh phit nwée Cong Thay mét Chlnh quyén Khu Hanh

hoa x4 hdi chit nghia Viét Nam chinh dic biét Hong Kong ciia nwéc
Cong hoa nhin dian Trung Hoa

P56 Hoang Anh Tuan John C Tsang
Thit trudng B Tai chinh Cuc trudng Tai chinh
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 BETWEEN
THE GOVERNMENT OF TﬁESOCIALIST REPUBLIC OF VIETNAM
THE GOVERNMENT OF THE HONG KONG SPECIAL

ADMINISTRATIVE REGION OF THE PEOPLE’S REPUBLIC OF
CHINA '

FOR
THE AVOIDANCE OF DOUBLE TAXATION
AND
THE PREVENTION OF FISCAL EVASION

WITH RESPECT TO TAXES ON INCOME




The Government of the Socialist RepuBlic of Vietnam and the Government of -
the Heng Kong Special Administrative Region of the People’s Republic of
China, S

Desiring to conclude an Agreement for the avoidance of double taxation and
the prevention of fiscal evasion with respect to taxes on income,

Have agreed as follows:

Afﬁjclé 1
Persons Covered

“This Aigreement shall apply to persons who are residents '~'of one-or both of the

Contracting Parties.

" Article 2.
Taxes Covered

1. This Agreement shall apply to taxes on income imposed on behalf of a
Contracting Party, irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total
income, or on elements of income, including taxes on gains from the

alienation of movable or immovable property, taxes on the total amounts
of wages or salaries paid by enterprises, as well as taxes on capital

appreciation.
3. Thé existing taxes to which thJ.S Agreement shall apply are:
{a) inthe case of the Hong Kong Special Administrat'ive Region:
(i) profits tax;
(ii) salaries tax; and
(iii) property tax,
whether or not charged under personal assessment;

(b) in the case of the Socialist Republic of Vietnam:




(i) business income tax; and
(i1) ‘personal income tax.

This Agreement shall apply also to any identical or substantially similar
taxes that are imposed after the date of signature of this Agreement in
addition to, or in place of, the existing taxes, as well as any other taxes
falling within paragraphs 1 and 2 of this Article which a Contracting Party

miay impose in future. The competent authorities of the Contracting - ,
Parties shall notify each other of any s1gmﬁcant changes that have been o
_ made mthelr taxat10n laws IR K S O £

RS The emstmg taxes, together with the taxes 1mposed after the sigr. ature of

this Agreement, are hereinafter referred to as “Hong Kong Special :

Administrative Region tax” and “Vietnamese tax” respectively.

Article 3 .
General Definitions

For the purposes of this Agreement, unless the context otierwise

requires:

(a) (i) the term “Hong Kong Special Administrative Region” means
the Hong Kong Special Administrative Region of the People’s
Republic of China;

(i) the term “Vletnam” means the Socialist Republic of Vi etnam;
when used in a geographical sense, it means its land territory,
islands, internal waters, tetritorial sea and airspace above them,
the maritime areas beyond territorial sea including seabed and
subsoil thereof over which the Socialist Republic. of Vietnam
exercises -sovereignty, sovereign rights and jurisdiction in
accordance with national legislation and international law;

(b) the term “company” means any body corporate or any entity that is
treated as a body corporate for tax purposes;

(c) the term “competent authority” means:
(i) in the case of the Hong Kong Special Administrative Region,

the Commissioner of Inland Revenue or his authorized
representative or any person or body authorized to perform any




(©)

()

@

((J’
£,

- (B)

(D)

 functions at present exercisable by the Commissioner o;»similar o

functions;

(ii) in the case of Vietnam, the Minister of Finance or his
authorized representative;

the term “Contracting Party” means the Hong Kong Special
Administrative Region or Vietnam, as the context requires;-

the terms “enterprise of a Contracting Party” and “enterprise of the

- other Contracting Party” mean, respectively, an enterprise:-carried on: -

by a resident of 2 Contracting Party and an enterprise carried-on by a
tesident of the other Contracting Party; R .

the term “International traffic” means any transport by -a ship or
aircraft operated by an enterprise of a Contracting Party, except
when the ship or aircraft is operated solely between places in the

" other Contracting Party;

the term. “national”, in relation to. Vietnam, means:
(i) any individual possessing the nationality of Vietnam; and

(i) any legal person, partnership or association deriving its status
as such from the laws in force in Vietnam; '

the term “person” includes’ an individual, a company, a trust, a
partnership and any other body of persons; .

the term “tax” means the Hong Kong Special Administrative Region
tax or Vietnamese tax, as the context requires.

In this Agreement, the terms “Hong Kong Special Administrative Region
tax” and “Vietnamese tax” do not include any penalty or interest imposed-
under the laws in force in either Contracting Party relating to the taxes to

~ which this Agreement applies by virtue of Article 2.

As regards the application of this Agreement at any time by a Contracting
Party, any term not defined therein shall, unless the context otherwise
requires, have the meaning that it has at that time under the laws of that
Party for the purposes of the taxes to which this Agreement applies, any




meaning under the applicable tax laws of that Party yrevmhng over a

meaning g1ven to the term under other laws of that Party.

Artlcle 4
Resident -

For the purposes of this Agreement, the term “resident of a Contracting
Party” means:

(a) in the case of the Hong Kong Spec1a1 Admlmstratlve Reglon

e
5. ~Admmlstrat1ve Reglon,

(i)

(b)

’ any md1v1dua1 Who ordmanly remdes in the Hong Kongr Spemal

‘any - individual who stays ‘iIn the Hong Kong Special

Administrative Region for more than 180 days du:rmg a year of

“assessment or for more than 300 days in two consecutive years

- of assessment one of which is the relévant year of assessment;

(iif)

(iv)

a company incorporated in the Hong Kong Special
Administrative Region or, if incorporated outside the Hong
Kong Special Administrative Region, being normally rnanaged .
or controlled in the Hong Kong Special Administrative Region;

any other person constituted under the laws of the Hong Kong
Special Administrative Region or, if constituted outside the
Hong Kong Special Administrative Region, béing . normally
managed - or controlled in the Hong Kong Special

. Administrative Region;

in the case of Vietnam, any person who, under the laws of Vietnam,
is liable to tax therein by reason of his domicile, residence, place of .
incorporation, place of registration, place of management or any
other criterion of a similar nature. This term, however, does not

“include any person who is liable to tax in V1etnam in respect only of

income ﬁom sources in Vietnam.

Where by reason of the provisions of paragraph 1, an individual is a
resident of both Contracting Parties, then his status shall be determined as

follows:




®)

(d)

he shall be deemed to be a resident only of the Party in whichhe has |}

a permanent home available 'to him; if he has a permanent home

available to him in both Parties, he shall be deemed to be aresident.

only of the Party with which his personal and economic relations are
closer (“centre of vital interests™); : :

if the Party in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home .available to him in

either Party, he shall be deemed to be a resident only of the Party in .

which he has an habitual abode;.

if he has an habitual abode inr both Parties or in neither of them, he ||
shall be deémed to bea resident only of the Party in'whichhe hasthe - T}

right of abode (in the case of the Hong Kong Special Administrative
Region) or-of which he is a national (in the case of Vietnam); -

if he has the right of abode in the Hong Kong Special Administrative
Region and is also a national of Vietnam, or if he 'does not have the
right of abode in the Hong Kong Special Administrative Region nor
is he a national of Vietnam, the competent authorities of the
Contracting Parties shall settle the question by mutual agreement.

Where by reason of the provisions of paragraph 1 a person other than an
individual is a resident of both Contracting Parties, then the competent
~authorities of the Contracting Parties shall determine that the person is a
resident of a Contracting Party for the purposes of this Agreement by
mutual agreement. o '

Article 5
Permanent Establishment

For the purposes of this Agreement, the term “permanent establishment”
means a fixed place of business through which the business of an
enterprise is wholly or partly carried on.

The term “permanent establishment” includes especially:

®
(b)
(©)

a place of management;
a branch;

an office;




(d) a fé.ctofy;
(e) a workshop;

(®) amine, an oil or gas well, a quarry or any other place of extraction of
natural resources; ‘

(g) a warehouse, in relation to a person supplying storage facilities for
others; and .

(h) ‘an installation structure, or eqmpment used for the exploratlon of 3

natural Tesources.
The term ‘.‘permanent establishment” also encompasses:

(@ a buﬂdmg site, a construc’aon assembly or mstallatlon project or
superv1sory activities in connection therewith, but only if such site,

project or activities last more than six months;

(b) the furnishing of services, including consultancy services, by an
enterprise through employees or other personnel engaged by the
enterprise for such purpose, but only if activities of that nature
continue (for the same or a connected project) within a Contracting
Party for a period or periods aggregating more than 180 days within
any twelve-month period. ,

Notwithstanding the preceding provisions of .this Article, the term
“permanent establishment” shall be deemed not to include: .

(a) the use of facilities solely for the purpose of storage or display of
goods or merchandise belonging to the enterprise;

(b) the maintenance of a stock of goods or merchandise belonging; to the
enterprise solely for the purpose of storage or display;

(c) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

(d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting informaticn, for

the enterprise;




(¢) the maintenance ofa fixed placé of business solely for the purpose of
carrying on, for the enterprise, any-other activity of a preparatory or
auxiliary character.

Notwithstanding the provisions of paragraphs 1 and 2, where a person -
other than an agent of an independent status to whom paragraph 6 applies
- is acting in a Contracting Party on behalf of an enterprise of the other
Contracting Party, that enterprise shall be deemed to have a permanent
establishment in the first-mentioned Contracting Party in respect-of any.
~activities' which that .,?person undéﬂakesc for the enterp:isﬂe; if such a
person: . R T

(3) has, and habitually exercises, in the first-mentioned Contracting
Party an authority to conclude contracts in' the name of  the
enterprise, unless the activities of such person are limited to those -
mentioned in paragraph 4 which, if exercised through a fixed place.
of business, would not make this fixed place of businéss a permanent
establishment under the provisions of that paragraph; or

(b) has no such authority, but habitually maintains in the first-mentioned
Party a stock of goods or merchandise from which he regularly
delivers goods or merchandise on behalf of the enterprise.

An enterprise shall not be deemed to have a permanent establishment in a
Contracting Party merely because it carries on business in that Party
through a broker, general commission agent or any other agent of an
independent status, provided that such persons are acting in the ordinary
course of their business. However, when the activities of such an agent
ere devoted wholly or almost wholly on behalf of that enterprise, and
conditions are made or imposed between that enterprise and the agent in
their commercial and financial relations. which differ from those which
would have been made between independent enterprises, he will not be
considered an agent of an independent status within the meaning of this

paragraph.

The fact that a company which is a resident of a Contracting Party
controls or is controlled by a company which is a resident of the other
Contracting Party, or which carries on business in that other Party
(whether through a permanent establishment or otherwise), shall not of
itself constitute either company a permanent establishment of the other.




2.

Article 6
Income from Immovable Property

Income derived by a resident of a Contracting Party from immovable

‘property (including income from agriculture or forestry) situated in the

other Contracting Party may be taxed in that other Party.

The term “immovable property” shall have the meaning whica it has
under the laws of the Contractmg Party n Wthh the property in uestion

,_~,_1'QIS situated. The term shall in ‘anycase: mclude property. accessory .to,
- ”_':1mmovable property, llvestock and equ1pment used in agnculta:re and '
forestry, rights to which the prov1s1ons of general law : respectmg landed

property apply, usufruct of immovable property and rights to variable or

-~ fixed payments as consideration for the Workmg of; or the right to explore

for or work, mineral deposits, quarries, sources and other- natural
TeSOurces; ships, ‘boats and aircraft shall not be regarded as immovable

property.

The provisions of paragraph 1 shall apply to income derived from the
direct use, letting, or use in any other form of immovable property:

The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable
property used for the performance of independent personal services.

Article 7
Business Profits

The profits of an enterprise of a Contracting Party shall be taxable only in
that Party unless the enterprise carries on business in the other

. Contracting Party through a permanent establishment situated therein. If

the enterprise carries on business as aforesaid, the profits of the enterprise
may be taxed in the other Party, but only so much of them as is
attributable to: ’ '

(a) that permanent establishment;

(b) sales in that other Party of goods or merchandise of the same or
similar kind as those sold through that permanent establishment; or

N



(¢) other business activities carried on in that other Party of the same or
similar kind as those effected through that permanent establishment;

provided that (b) or (c) shall not apply where an enterprise is able to
dsmonstrate that the sales or business activities were carried out for
reasons other than obtaining treaty benefits. '

Subject to the provisions of paragraph 3, where an enterprise of a
Contracting Party carries oni business in the other Contracting Party
through a permanent establishment situated therein, there shall in each
Contracting Party be attributed to ‘that permanent ..est‘ablilshmeri_t;.{ch‘.e,;
profits which it might be expected to make if it were'a distinct and
separate enterprise engaged in the same .or-similar activities under: the .
same or similar conditions and dealing wholly independently with the
enterprise of which it is a permanent establishment or W1th .other

" enterprises with which it deals.

In. determining the profits of a permanent establishment, there shall be

¢llowed as deductions expenses which are incurred for the purposes of the
business of the permanent establishment, including executive and general
administrative expenses so incurred, whether in the Party in which the
permanent establishment is situated or elsewhere. However, no such
deduction shall be allowed in respect of amounts, if any, paid (otherwise
than towards reimbursement of actual expenses) by the permanent

" ostablishment to the head office of the enterprise or any of its other

offices, by way of royalties, fees or other similar payments in return for

 the use of patents or other rights, or by way of commission, for specific

servicés performed or for management, or, except in the case of a banking
enterprise, by way of interest on moneys lent to ‘the permanent
astablishment. Likewise, no account shall be taken, in the determination -
of the profits of a permanent establishment, of amounts charged
(otherwise than towards reimbursement of actual .expenses) by the
permanent establishment to the head office of the enterprise or any of its
other offices, by way of royalties, fees or other similar payments in return
for the use of patents or other rights, or by way of commission for specific
services performed or for management, or, except in the case of a banking
enterprise, by way of interest on moneys lent to the head office of the

enterprise or any of its other offices.

Insofar as it has been customary in a Contracting Party to determine the
profits to be attributed to a permanent establishment on the basis of an

apportionment of the total profits of the enterprise to its various parts,

10




nothing in paragraph 2 shall preclude that Contracting Party from
determining the profits to be taxed by such an apportionment as may be
customary; the method of apportionthent adopted shall, however, be such.
 that the result shall be in accordance with the principles contamed in this

Article. -

If the information available to the taxation authority of a Contracting
Party is inadequate to determine the profits to be attributed to the
- permanent - establishment of an enterprise; nothing in this-Article shall
“affect the application of any law of that Contracting Party relating to the .

;determlnatlon of the tax hab1hty~='of’a person prov1ded that that lawshall = |

, ‘_'be apphed in accordance with the'prmc1ples of this Artlcle so f ir as.the
e mformatlon available to the taxatlon authonty perm:lts SO

For the purposes of the precedmg paragraphs, the proﬁts to be attributed -
to the. permanent establishment.shall be determined by. the same method
year by year unless there is good and sufﬁment Teason to the .contrary.

Where profits include items of income which are dealt with separately in
other Articles of this Agreement, then the provisions of those. Articles
shall not be affected by the provisions of this Article. -

. Article 8
Shipping and Air Transport

Profits of an enterprise of a Contracting Party from the operation of ships
or aircraft in international traffic shall be taxable only in that Party.

The provisions of paragraph 1 shall also-apply to profits from the
participation in a pool, a joint business or an intetnational operating
agency. :

Article 9
Associated Enterprises

. Where

(2) an enterprise of a Contracting Party participates directly or indirectly
in the management, control or capital of an enterprise of the other
Contracting Party; or

11




() the same persons participate directly or indirectly in the
management, control or capital of an enterprise of a Contracting
Party and an enterprise of the other Contracting Party,

and in either case conditions are made or imposed between the two
eaterprises in their commercial or financial relations which differ from
those which would be made between independent. enterprises, then any
profits which would, but for those conditions, have accrued to one of the
enterprises; but, by reason of those conditions, have not'so accrued, may
be included in the profits of that enterprise and taxed accordingly. .

Where & Contracting Party includes in the profits of an eniterprise of that

Party'- and taxes accordingly - profits on which an enterptise ofthe'other -~ |J-

Contracting Party has been charged to tax in that .other Party and the
profits so included are profits which would have accrued to the enterprise
of the first-mentioned Party if the conditions made-between the two
enterprises had been those which would have -been. made: between
independent enterprises, then that other Party shall make an appropriate
adjustment to the amount of the tax charged therein on those profits. In
.. cetermining such adjustment, due regard shall be had to the other

provisions of this Agreement and for this purpose the competent
authorities of the Contracting Parties shall if necessary consult each other.

Article 10
Dividends

. Dividends paid by a company which is a resident of a Contracting Party to
z resident of the other Contracting Party may be taxed in that other Party.

However, such dividends may also be taxed in the Contracting Party of
which the company paying the dividends is a resident and according to
the laws of that Party, but if the beneficial owner of the dividends is a
resident of the other Contracting Party, the tax so charged shall not
exceed 10 per cent of the gross amount of the dividends.

 "This paragraph shall not affect the taxation of the company in respect of
the profits out of which the dividends are paid.

The term “dividends” as used in this Article means income from shares or

other rights, not being debt-claims, participating in.profits, as well as
income from other corporate rights which is subjected to the same
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taxation treatment as income from shares by the laws of the Party of
which the company makmg the distribution is a resident. -

The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting Party, carries on
business in the other Contracting Party of which the company paying the
dividends is a resident, through a permanent establishment situated
therein, or performs in that other Party independent personal services
from a fixed base situated therein, and -the holding in respect-of which the
dividends are paid is effectively coﬂnected with . such permanent

establishment or fixed base. ‘In such-casg; the prov131ons of Amcle 7 or |

Arncle 14 as the case may be shall apply

Where a company which is a re51dent of a Contractmg Pa:ty denves
profits or income from the other Contracting Party, that other Party may
not impose any tax on the dividends paid by the company, except insofar
as-such dividends are paid to aresidernit of that other Party or'insofar as the
holding in respect of which the dividends are paid is ‘effectively
connected with a permanent establishment or a fixed base situated in that
other Party, nor subject the company’s undistributed profits to a tax on.the.

| company’s undistributed profits, even if the dividends paid or the -
undistributed profits consist wholly or partly of profits or income arising - ||

in such other Party.

Article 11
Interest

. . Interest arising ina Contracting Party and paid to a resident of the other

Contracting Party may be taxed in that other Party.

However, such. interest may also be taxed in the Contracting Party in
which it arises and according to the laws of that Party, but if the beneficial
owner of the interest is a resident of the other Contracting Party, the tax so
charged shall not exceed 10 per cent of the gross amount of the intsrest.

. Notwithstanding the provisions of paragraph 2 of this Article,

(a) interest arising in the Hong Kong Special Administrative Region
shall be exempt from Hong Kong Special Administrative Region tax
if the interest is paid to: ,

(i) the Government of Vietnam;

13
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(ii) the State Bank of Vietnam;
(iii) the Bank for Foreign Trade of Vietnam;

(iv) other financial institution the capital of which is wholly o'wngd
by the Government of Vietnam; '

(v) a financial establishment appointed by the Government of
Vietnam and mutually agreed upon by the competent
authorities of the two Contracting Parties; ) Rk

(5) interést arising in Vietnam shall be exempt from Viétnamese tax if
the intérest is paid to:

(i) the Government of the Hong Kong ‘.'Special Administrative
Region; ' L

(ii) the Hong Kong Monetary Authority;

(iii) a financial establishment appointed by the Government of the
Hong Kong Special Administrative Region and mutually
agreed upon by the competent authorities of the two
Contracting Parties.

' "The term “interest” as used in this Article means income from debt-claims
of every kind, whether or not securéd by mortgage, and whether or not
carrying a right to participate in the debtor’s profits, and in particular,
income from government securities and income from bonds or
Jdebentures, including premiums and prizes attaching to. such securities,
honds or debentures. Penalty charges for late payment shall not be
-egarded as interest for the purpose of this Article.

The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial
owner of the interest, being the Government of a Contracting Party or a
resident of that Party, carries on business in the other Contracting Party in
which the interest arises, through a permanent establishment situated
therein, or performs in that other Party independent personal services
from a fixed base situated therein and the debt-claim in respect of which
the interest is paid is effectively connected with (a) such permanent
establishment or fixed base, or with (b) business activities réeferred to'in
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(c) of paragraph 1 of Article 7. In such cases the provisions of Acrticle 7 or
Article 14, as the case may be, shall apply

Interest shall be deemed to arise in a Contracting Party when the payer is
the Government of that Party or a resident of that Party. Where; however,
the person paying the interest, whether he is the Government of a
‘Contracting Party or a resident of that Party or not, has in a Contracting
Party a permanent establishment or a fixed base in connection with which

the indebtedness. on which the interest is paid was incurred, and such' -

interest is borne by such permanent establishment or fixed base, then such
interest shall be deemed to arise- in the: Party in Wthh the permanent

S estabhshment or fixed base is s1tuated

. Where by reason of a spe01a1 relat1onsh1p between the payer and the

" beneficial owner or between ‘both of them' and some other: person, the
amount of the interest, having regard to the debt—cla1m for Wthh it is paid,
. exceeds the amount which would have been agreed upon by the payer and

the beneficial owner in the absence of such relationship, the provisions.of
this Article shall apply only to the last-mentioned amount. In such case,
the excess part of the payments shall remain taxable according to the laws
of each Contracting Party, due regard being had to the other provisions of

this Agreement.

Article 12
. Royalties

. | Royalties arising in a Contracting Party and paid to a resident of the other )

Contracting Party may be taxed in that other Party.

However, such royalties inay also. be taxed in the Contracting Party in

which they arise and according to the laws of that Party, but if the

beneficial owner of the royalties is a resident of the other Contracting -

Party, the tax so charged shall not exceed:

(a) 7 per cent of the gross amount of the royalties if they are made as a
consideration for the use of, or the right to use, any patent, design or
model, plan, secret formula or process;

(b) 10 per cent of the gross amount of the royalties in all other cases.

The term “royalties” as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any
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copyright of literary, artistic or scientific work including cinematograph

‘films, or films or tapes or discs used for radio or -television broadcasting,

aay patent, trade mark, design or model, computer software program,
plan, secret formula or process, or for the use of, or the right to use,
industrial, commercial or scientific equipment, or for mformatlon
concerning industrial, commercial or sc1ent1ﬁc expenence

The provisions of paragraphs 1 and 2 shall not apply if the beneficial

owner of the royalties, being the Government of 2 Contracting Party or a

resident of that Party, carries on ‘business in the other Contracting, Party in:
which the. royalties - arlse through a permanent establishment situated.
therein, or performs in. that other Party. independent personal serv1ces.‘
from a fixed base situated therein, and the right or property in. respect of
which the royalties are paid is effectively connected with’ (a) such

permanent establishment or fixed base, or with (b) business activities

referred to in (c) of paragraph 1 of Article 7. In such cases the provisions-
of Article 7 or Article 14, as the case may be, shall- apply

Royalties shall be deemed to arise in a Contractmg Party when the payer
is the. Government of that Party or a resident. of that Party. Where,
however, the person paying the royalties, whether he is the Government
of a Contracting Party or a resident of that Party or not, has in a
Contracting Party a permanent establishment or a fixed base in
connection with which the liability to pay the royalties was incurred, and
such royalties are borne by such permanent establishment or fixed base,

then such royalties shall be deemed to arise in the Party in which the
permanent estabhshment or fixed base is situated.

Where, by reason of a spec1a1 relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the royalties, having regard to the use, right or information for
which they are paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the
last-mentioned amount. In such case, the excess part of the payments
shall remain taxable according to the laws of each Contracting Party, due
regard being had to the other provisions of this Agreement. -
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: Article 13
Gains from the Alienation of Property

Gains derived by a re51dent of a Contracting Party from the alieaation of |
immovable property referred. to in Article 6 and situated in the other
Contracting Party may be taxed in that other Party. '

Gains from the alienation of movable property forming part of the.
business property of a permanent establishment which an enterprise ofa

-Contractmg Party has in the other Contracting: Party or of ‘movable .

) property pertaining to a fixed base available to a reSIdent of a Contractmg P |

N Party in the other Contractmg Party for. the purpose of pexformmg}.g_ |
N "mdependent personal services, including such gains from the' alienation: - ]
_of such a permanent establishment (alone or with the Whole enteronse) or .

- of such fixed base, may be taxed in that other Party '

‘Gains derived by an entexpnse ofa Contractmg Party from the alienation

of ships -or aircraft operated in international traffic or movable property:'-
pertaining to the operation of such ships or aircraft shall be taxable only in

... that Party.

Gains derived by a resident of a Contracting Party from the alienation of
shares of or comparable participation in a company, the assets of which
consist, directly or indirectly, mainly of immovable property situated in

- the other Contracting Party may be taxed in that other Party.

‘Gains derived from the alienation of shares, other than thé shares referred
to in paragraph 4, of not less than 15 per cent of the entire shareholding of
a company which is a resident of a Contractmg Party may be taxed in that

Contractmg Party.

Gams from the alienation of any property, other than that referred to in

* paragraphs 1, 2, 3, 4 and 5, shall be taxable only in the Contracting Party

of which the alienator is a resident.

Article 14
Independent Personal Services

Income derived by a resident of a Contracting Party in respect of
professional services or other activities of an independent character shall
be taxable only in that Party except in the following circumstances, when
such income may also be taxed in the other Contracting Party:
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(z) if he has a fixed base regularly available to him in the other
Contracting Party for the purpose of performing his activities; in that
case, only so much of the income as is attributable to that fixed base
may be taxed in that other Contracting Party; or

(b) if his stay in the other Contracting Party is for a period or periods
amounting to or exceeding in the aggregate 183 days n any
twelve-month period commencing or ending in the- fiscal year
concerned; in that case, only so much of the income as-is derived

 from his activities performed in that other Party may be taxed in that
- other Party. e e

The term “professional services” includes especially independent’

scientific, literary, artistic, educational or teaching activities as well as the
independent activities of physicians, lawyers, engineers, architects, -

.deﬁtists' and accountants. -

Article 15
Dependent Personal Services

Subject to the provisions of Articles 16, 18, 19 and 20, salaries, wages and
other similar remuneration derived by a resident of a Contracting Party in
respect of an employment shall be taxable only in that Party unless the
employment is exercised in the other Contracting Party. If the
employment is so exercised, such remuneration as is derived therefrom

' may be taxed in that other Party.

Notwithstanding the provi'sions of paragraph 1, remuneration derived by

‘a resident of a Contracting Party in respect of an employment exercised in

tae other Contracting Party shall be taxable only in the first-mentioned -

, Parl;y if:

(a) the recipient is present in the other Party for a period or periods not
exceeding in the aggregate 183 days in any twelve-month period
commencing or ending in the fiscal year concerned; and

(b) the remuneration is paid by, or on behalf of, an employer who is not
a resident of the other Party; and '

(c) the remuneration is not borne by a permanent establishment or a
fixed base which the employer has in the other Party.
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3. Notwithstanding the preceding provisions of this Article, remuneration
derived in respect of an employment exercised aboard a ship or aircraft
operated in interriational traffic by an enterprise of a Contractmg Party
shall be taxable only in that Party.

Article 16
Directors’ Fees

Directors’ fees and other similar payments derived by a resident of a-

"Contracting: Pa,rty in his capacity as .a member’ of the board: of d1rec1ors ofa i}

‘company Wthh’lS aresident of the other. Contractmg Party may be taxed in‘that - '4
othér Party o . -

* Article 17 .
Artistes and Sportsmen

1. Notwithstanding the provisions of Articles 14 and 15, income derived by
a resident of a Contracting Party as an entertainer, such as a theatre,
motion picture, radio or television artiste, or a musician, or as a’
sportsman, from his personal activities as such exercised in the other
Contracting Party, may be taxed in that other Party. - :

-2.  Where income in respect of personal activities exercised by an entertainer
or a sportsman in his capacity as such accrues not to the entertainer or
sportsman . himself but to another person, that income may,
notwithstanding the provisions, of Articles 7, 14 and 15, be taxec. in the
Contracting Party in which the activities of the entertainer or sportsman

-are exercised.

3. Notwithstanding the provisions of paragraphs 1 and 2, income derived by
entertainers or sportsmen who are residents of a Contracting Party from
activities in the other Contracting Party under a plan of cultural exchange
between the Governments of both Contracting Parties shall be exempt

from tax in that other Contracting Party.

Article 18
Pe_nsions

1. . Subject to the provisions of paragraph 2 of Article 19, pensions and other
similar remuneration (including a lump sum payment) paid to a resident
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of a _Contracting Party in consideration of - past employment or
se lf-employment shall be taxable only in that Contractmg Party.

Notwithstanding the provisions of paragraph 1, pensions and other
payments (including a lump sum payment) made under a pension or
re urement scheme whichis:

(a) a public scheme which is part of the soc1a1 security system of a
Contractmg Party; or ' ~

- (b) -an arrangement 1n Wthh 1nd1v1duals;t* may partlclpate to ‘secure .

: for tax purposes m ag:‘ .‘

- Contractmg Party |
shall be taxable only in that Contracting Party.” . -

Artlcle 19
Government Service

"(a) Salaries, wages.and other similar remuneration, other than a pénsion,

paid by the Government of a Contracting Party to an individual in-
respect of services rendered to that Party shall be taxable only in that

Party.

(b) ' However, such salaries, wages and other. similar remuneration shall

‘be taxable only in the other Contracting Party if the services are
.rendered in that other Party and the md1v1dua1 isa resident of that

Party who:

(i) in'the case of the Hong Kong Special Administrative Region,
has the right of abode thérein and in the case of Vietnam, is a
national thereof; or . -

(i) | did not become a resident of that Party solely for the purpose of
rendering the services. |

(a) Any pension (including a lump sum payment) paid.by, or out of
funds created or contributed by, the Government of a Contracting .
Party to an individual in respect of services rendered to that Party
shall be taxable only in that Party.
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(b) However, such pension (including a lump sum payment) shall be
taxable only in the other Contracting Party if the individual is 2~ |
resident of that other Party and, in the case of the Hong Kong Special

Administrative Region, has the right of abode therein and in the case
of Vietnam, is a national thereof, and the pension (including a lump
sum payment) is paid in respect of services referred to in
“sub-paragraph (b) of paragraph 1 of this Article.

The provisions of Articles 15, 16, 17 and 18 shall apply to-salaries, wages

and other similar remuneration, and to pensions. (including a lump sum - .
payment), in respect -of services rendered in connectlon:vvlth a business - ]

. camed on by the: Govemment ofa Contractmg Party

Artlcle 20
Students

Payments which a student or business trainee or apprentice-who is or was

immediately before visiting a Contracting Party a resident of the other

Contracting Party and who is present in the first-mentioned Par:y solely

for the purpose of his education or training receives for the purpose of his

maintenance, education or training shall not be taxed in that Party,
provided that such payments arise from sources outside that Party.

Notwithstanding the provisions of Article 15, remuneration for services
rendered by a student mentiofied in . the preceding paragraph. in a
Contracting Party shall not be taxed in that Party, provided that such
services are in connection with his studies.

Article 21
" Other Income

. . Items of income of a resident of a Confracting Party, wherever arising, not
dealt with in the foregoing Articles of this Agreement shall be taxable

only in that Party.

The provisions of paragraph 1 shall not apply to income, other than
income from immovable property as defined in paragraph 2 of Article 6, if
the recipient of such income, being a resident of a Contracting Party,
carries on business in the other Contracting Party through a permanent
establishment situated therein, or performs in that other Party
independent personal services from a fixed base situated therein, and the
right or property in respect of which the income is paid is effectively
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connected with such permanent establishment or fixed base. In such case
the provisions of Article 7 or Article 14, as the case may be, shall apply.

Notwithstanding the provisions of paragraphs 1 and 2, items of income of
a resident of a Contracting Party not dealt with in the foregoing Articles
o this Agreement and arising in the other Contracting Party may also be

taxed in that other Party.

. (&)

(b)

- @

Article 22
Methods for Elimination of Double Taxation

In the case of the HongKong Speciél 'Adhaﬁﬁéﬁafiﬁé'Regidn, sﬁbjbé it |

to the provisions -of the* laws ~of ‘the Hong Kong” Special + ]

Administrative Region relating to the allowance of a credit against

Hong Kong Special’ Administrative Region tax of tax paid in'a =7 |}

jurisdiction outside the Hong Kong Special Administrative Region -
(which shall not affect the general principle of this Article),
Vietnamese tax paid under the laws of Vietnam and in accordance . -
with this Agreement, whether directly or by deduction, in respect of
income derived by a person who is a resident of the Hong Kong
Special Administrative Region from sources in Vietnam, shall be
allowed as a credit against Hong Kong Special Administrative
Region tax payable in respect of that income, provided that the credit
so allowed does not exceed the amount of Hong Kong Special
Administrative Region tax computed in respect of that income in
accordance with the .tax laws of the Hong Kong Special

Administrative Region.

For the purpose of paragraph 1 (a) of this Article, the income tax
paid in Vietnam shall be deemed to iriclude any amount of tax which
would have been payable as Vietnamese tax for any year but for an
exemption from or a reduction of tax granted for that year or any part
thereof as a result of the application of the provisions of Vietnamese
law designed to extend time limited tax incentives to promote’
foreign investment for development purpose. The provision of this
sub-paragraph shall only apply for a period of 10 years from the day
on which this Agreement comes into effect according to paragraph 2
of Article 28. :

In the case of Vietnam, where a resident of Vietnam derives.income, .

profits or gains which under the laws of the Hong Kong Special
Administrative Region and in accordance with this Agreement may
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be taxed in the Hong Kong Special Administrative Reglon Vietnam
shall allow as a credit against its tax on the income, profits or gains
an amount equal to the tax paid in the Hong Kong Special
Administrative Region. Such deduction shall not, however, exceed
that part of the tax on income, profits or gains, as computed before
the deduction is given, which is attributable to the income, profits or
gains which may be taxed in the Hong Kong Special Administrative
Region.

(b) Where, in accordance with any prov1s1on of this Agreement income
¢ ..derived by a resident of Vietnam. is exempt. :Erom tax in:"Vi 1etnam,
R I,V1etnam may nevertheless, in calculating the -arount of tax o the .
© - sremaining mcome take into account’ the exempted income.” - "

Where a company which is a resident of a Contracting- Parcy pays
dividends to a company which is a resident of the other Contracting Party
. .and-the latter company, directly or indirectly, controlsnot less than 10 per
cent of the shares of the company which pays the- dividends, the credit that
the company which is a resident of that other Party is entitled to shall
include the tax paid by the company which pays the dividends.in respect
of the proﬁts from which such dividends are derived (but not exceeding
the appropriate portion of profits incidental to the derivation of such

dividends).

Article 23
‘Non-Discrimination

. Persons who, in the case of the Hong Kong Special Administrative
Region, have the right of abode or are incorporated or otherwise
. constituted therein, and, in the case of Vietnam, are Vietnam nationals,
- shall'not be subjected in the other Contracting Party to any taxation or any
requirement connected therewith, which. is other or more burdensomie
than the taxation and connected requirements.to which persons who have
the right of abode or are incorporated or otherwise constitutec in that
other Party (where that other Party is the Hong Kong Special
Administrative Region) or nationals of that other Party (where that other
Party is Vietnam) in the same circumstances, in particular with respect to
residence, are or may be subjected.

The taxation on a permanent establishment which an enterprise of a
Contracting Party has in the other Contracting Party shall not be less
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favourably levied in that other Party than the taxation levied on

enterprises of that other Party carrying on the same activities.

Except where the provisions of paragraph 1 of Article 9, paragraph 7 of

Article 11, or paragraph 6 of Article 12, apply, interest, royalties and -

other disbursements paid by an enterprise of a Contracting Party to a
resident of the other Contracting Party shall, for the purpose of

dstermining the taxable profits of such enterprise, be deductible under the .
same conditions as if they had been paid to.a res1dent of the:

ﬁ rst-men‘aoned Party.

E 1terpnses of a Contractmg Party ‘the capital of whlch 'V‘Wholly or partly}*‘ | B
owned or controlled, d1rect1y or indirectly, by one or: rriore residents of the: - |f-
~other Contracting Party, shall not be subjected in. ‘the ﬁrst-menuoned' :
Party to, any taxation. or any requirement connected thereW1th which'is |
other or more burdensome than the taxation and connected reqmrements |
to which other sm:ular enterpnses of the first-mentioned. Party are or.may a

be subJected

Nothing contained in this. Article shall be construed as obliging &
Contracting Party to grant to residents of the other Contractmg Party any
personal allowances, reliefs and reductions for taxation purposes on
account of civil status or family responsibilities which it grants to its own

residents.

Notwithstanding the provisions of this Article, for so long as Vietnam
continues to grant to investors licenses under the Law on F ore1gn'

Irvestment in Vietnam, which specify the taxation to which the investor
- shall be subjected, the imposition of such taxation shall not be regarded as
~ breaching the terms of paragraphs 2 and 4 of this: Article:

Article 24
Mutual Agreement Procedure

Where a person considers that the actions of one or both of the
Contracting Parties result or will result for him in taxation not- in
accordance with the provisions of this Agreement, he may, irrespective of
the remedies provided by the domestic laws of those Parties, present his
case to the competent authority of the Contracting Party of which he is a
resident or, if his case comes under paragraph 1 of Article 23, to that of
th.e Contracting Party in which he has the right of abode or is mcorporated
or otherwise constituted (in the case of the Hong Kong Special
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Administrative Region) or of which he is a national (in the case of
Vietnam). The case must be presented within three years from the first
notification of the action resulting in taxation not in accordance with the

provisions of thlS Agreement.

The competent authority shall endeavour, if the objection appears to it to
be justified and if it is not itself able to arrive at a satisfactory solution, to
resolve the case by mutual agreement with the competent authority of the

- other Contracting Party, with a view to the avoidance of taxation which is

not in accordance with this Agreement. Any agreement reachec shall be

B 1mplemented notwithstanding any t1me lnmts in the domest1c 1aws of the )
Contractmg Partles o . . i e

The competent authontles of the Contractmg Part1es shall endeavour to
resolve by mutual agreement any difficulties or: doubts arising.as to the-
mterpreta.tlon or application of this. Agreement. They may also consult
together for the elimination of double taxation in cases not prov1d ed for in

this Agreement.

The competent authorities of the Contracting Parties may communicate
with each other directly, including through a joint commission consisting

of themselves or their representatives, for the purpose of reaching an -

agreement in the sense of the preceding paragraphs.

Article 25 _
Exchange of Tnformation

The competent authorities of the Contracting Parties shall excharge such
information as is necessary for carrying out the provisions of this
Agreement or of the domestic laws of the Contractmg Parties cor.cerning
taxes covered by this Agreement, insofar as the taxation thereundar is not
contrary to this Agreement, as well as to prevent fiscal evasion in relation

.to such taxes. Any information received by a Contracting Party shall be

treated as secret in the same manner as information obtained under the
domestic laws of that Party and shall be disclosed only to persons or
authorities (including courts and administrative bodies) concerned with

the assessment or collection of, the enforcement or prosecution in respect

of, or the determination of appeals in relation to, the taxes covered by this
Agreement. Such persons or authorities shall use the information only for
such. purposes. They may disclose the information in public court
proceedings, or in judicial decisions, including, in the case of th='Hong
Kong Special Administrative Region, the decisions of the Board of
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Review. Information shail not be disclosed to any third jurisdiction for |

any purpose without the consent of the Contracting Party originally
furnishing the information. '

2. In no case shall the provisions of paragraph 1 be construed so as to
irapose on a Contracting Party the obligation:

() to carry out administrative measures at variance with the laws and
the administrative practice of that or of the other Contracting Party;

(b) to supply information which is not obtainable under the laws or.in.
‘the normal course of the administration of that or of the other
Contracting Party; o

(¢) to supply information which would disc_los’e; any trade, business,
industrial, commercial or professional secret or trade process, or
‘information, the disclosure of which would be contrary to public
policy. ' . '

Article 26
Members of Government Missions

Nothing in this Agreement shall affect the fiscal privileges of members of
government missions, including consular posts, under the general rules of
international law or under the provisions of special agreements.

Article 27
Miscellaneous Rules

Nothing in this Agreement shall prejudice the right of each Contracting Party
to apply its domestic laws and measures concerning tax avoidance, whether or

not described as such.

Article 28
Entry into Force

1. Each of the Contracting Parties shall notify the other in writing of the

completion of the procedures required by its laws for the bringing into
force of this Agreement. This Agreement shall enter into force on the date

of the later of these notifications.

2. The provisions of this Agreement shall have effect:
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(a) in the I—fong Kong gr)ecial Administrative Region:
in respect of Hong Kong Special Administrative Region tax, for any year

of assessment beginning on or after 1 April in the calendar year next
following that in which this Agreernent enters into force;

(b) in Vietnam:

(1) ‘with regard to taxes withheld at source, in respect of amounts
-paid. ot credited on or after 1. January in the calendatys:

. ."followmg that i WhICh thls Agreement enters mto force and | B

(ii) with regard to other taxes in respect of taxable years begmnmg _
~ onorafter 1 January in the calendar year next followm;r that in -
which this Agreement enters into force.

- Article 29

Termination

This Agreement shall remain in force until terminated by a Contracting Party.
Either Contracting Party may terminate this Agreement by giving the other
Contracting Party written notice of termination on or before 30 June in any
calendar year beginning after the expiration of a period of five years from the

date of its entry into force.
In such event, this Agreement shall cease to have effect:'
(a) inthe Hong Kong Special Adr'ninistrative Region: -

in respect of Hong Kong Spec1a1 Administrative Region tax, for any year
of assessment beginning on or after 1 April in the calendar year next
following that in which the notice is given;

(b) in Vietnam:

(i) in respect of taxes withheld at source, in relation to taxable
amount paid or credited on or after 1 January following the
calendar year in which the notice of termination is given, and in
any subsequent calendar years; and
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(i) in respect of other taxes, in relation to income, profits or gains
arising in the calendar year following the calendar year in
which the notice of termination is given, and in any subsequent
calendar years.

IN WITNESS WHEREOQF, the under31gned duly authonzed thereto have
--g{_,‘:-Slgnec[ this Agreement A L L

DONL in duphcate at Hano1 this 16™ day of December 2008 in the V1etnamese |
;and Enghsh languages both texts being equally authenuc

For the Government of the Socialist  For the Government of . the Hong
Republic of Vietnam Kong Specxal Administrative Region

of the People’s Republic of China

Do Hoang Anh Tuan John C Tsang
V1ce-M1mster of Ministry of Fi mance Financial Secretary
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PROTOCOL

At the time of signing the Agreement between the Socialist Republic of
Vietnam and the Hong Kong Special Administrative Region of the People’s
Republic of China for the avoidance of double taxation and the prevention of
fiscal evasion with respect to taxes on income (the “Agreement”), ‘the
Contracting Parties have agreed upon the following provisions which shall
form an integral part of the Agreement.

| I 1. For the purposes. of Art1c1e 3 paragraph 2 and in the case of the: Hong et
. Kong Special Astratlve Reglon ‘the term penalty or interest” e
includes, without: 11m1tat10n, any ‘sumy: ‘added “to Hong Kong:: Spemal‘j,

: Admmlstra’uve Region tax by reason of default and recoveréd taerewith,”
and additional tax assessed for mfrmgement of or fallure to comply W1th, :

its tax laws

1 2. Forthe purposes of Artlcle 7 paragraph 3, the term “banking enterpns

. means, in-the case of the Hong Kong Special Administrative Region; a
financial institution as defined under the Inland Revenue Ordinance,

Chapter 112 of the Laws of Hong Kong.

3. Forthe purposes of Article 13 paragraph 4, the term “assets” shallberead ™ -
as the value of the assets, and the term “mainly” shall be read as “not less

than 50 per cent”.

IN WITNESS WHEREOF, the undersigned, duly authorized thereto, have
signed this Protocol.

DONE in duplicate at Hanoi this 16™ day of December 2008 in the V1etnamese
and English languages, both texts being equally authentic.

For the Government of the Socialist For the Government of the H.O.ng
Republic of Vietnam Kong Special Administrative Region
of the People’s Republic of China

Do Hoang Anh Tuan John C Tsang

“Vice-Minister of Ministry of Finance Financial Secretary
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" BO TAI CHINH
pEiNakY: 10 -0¢- 2008
50 0V 0EN.npy 2D 1.

Sa

Hiép dinh giita Chinh phii nudc Céng hoa x@ héi chil ngluaV iét Nam
va Chinh quyén khu hanh chinh ddc biét Hong Kéng cua nuoc Cong hoa
nhan dén Trung Hoa vé trénh ddnh thué hai ldn va ngdn ngiia viéc trém ldu
thué déi véi cdc loai thué dénh vao thu nhdp, ky tai Ha Noi, ngay 16 thang
12 nam 2008, ¢4 hiéu luc ti ngay 12 thdng 8 nam 2009.

Ha Noi, ngay 21 thing 8 ndm 2009
TL. BO TRUGNG
VU TRUONG
VU LUAT PHAP VA PIEU UGC QUOC TE

Nguyn hi oéng Anh

Noi nhdn :

- Vin phong Qudc hoi (d€ bdo cdo);

- Van phdng Chi tich nuéc (d€ bdo cdo;

- Vin phong Chinh pht (d€ bdo cdo);

- Phong Céng bdo, Vin phong Chinh phl (d€ ddng Céng bdo);
- Bo Tai chinh;v

- Ngan hang Nha nudc Viét Nam;

- Téng Lanh sy quan Viét Nam tai Hong Koéng va Ma Cao;

- Vu Dong Bic A, Bo Ngoai giao;

- Vu Lust phdp va Diéu uéc qubc t€, BNG.
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