RO TAI CHINH CONG MOA XA HQ) CHU NGIUJA VIET NAM
TONG CLC THUE Déc lap - Ty do - Hanh phic

S6: #ALA 1CT-CS Ha N§i, ngay (% thdng 10 ndm 2009
Vv chinh sach thué GI'GT,
TNDN, 1¢& phi trude by, hoa

don chirng tir. ' v
Kinh gii:  Cuc thué thanh phd Ha Noi.

Tré 161 cong vén 56 13148/C'[-H1T ngdy 5/8/20009 ctia Cuc thué thinh phd Ha
Ni, vé& ni dung lién quan dén chinh séch thué GTGT, thué TNDN, phi, i€ phi, héa
don chimg tix, Tong cue Thué ¢ ¥ kién phu sau:

1. V& chinh s4ch thué TNDN
1.1. CAu hoi 1 Muc I Phén B céng vin cia Cyc thué:

V& tinh thu nhap chiu thué TNDN theo quy dinh tai Nghj dinh 36 124/2008/ND-
CP va Théng tw s& 130/2008/TT-BTC thi: “Bdi voi cung tmg dich vy, trudng hop thoi
diém 13p héa don xdy ra trude thai didn dich vy ho.m thanh thi thit diém xdc dinh
doanh thu dugc tinh theo thai d1crn [dp hda dom.™ Trén thure t& nhidu doanh nghiép lap
héa don khi nhén tidn cung cip dich vu cho khich hang trude nh.Léu k¥, chi phi chua
phat sinh ma chi phi khéng dugc tdch truée s rit khé khin va dén khi phdi-sinh chi
phi vao n&m sau thi lai khong dugce tinh tr vi ddy 12 mot khaan chi phi khong tuong
ng v&i doanh thu theo diém 2.27 Muc IV Théng nr sé 130/2008/TT-B1C.

Tra lon:
- Diém 2 muc 1] Phin B Théng tr s6 130/2008/TT-BTC ngiy 26/12/2008 vé
thué TNDN c6 hudng dan:
«Thoi diém xac dinh doanh thu dé tinh thu nbip chiu thué dige xdc dinh nhu
sau:
~ + D&i véi hoat dong ban hang hoé 13 thisi diém chuyén giao quyén s& him,
quyén st dung hang hoé cho ngudi mua.
+ Péi véi cung u:ng dich vy [a (hoi diém hoan thanh viée cung tng dich vu cho
ngudi mua hodc thoi diém ldp hod don cung {mg dich vu.
Trudng hUp theri diém 1ap hoa don xdy ra trude (thi diém dich vo hodn. thanh
thi thdsi diém xéc dinh doanh thu dugce tinh theo thoi diém 14p hoé dom ».

- Piém 2.18 muyc [V Phin C Thong tu s6 130/2008/TT-BTC ¢6 huéng din: Céc
khoin ¢hi khdng duge trir khi xédc dinh thu nhdp chiu thué: “Céc khoan chi phi trich
trudc theo ky han ma dén k¥ han chua chi hode chi khong hét.

Céc khoan trich trude bao g gdm: trich trude vé sira chita 1om tii san ¢d dinh theo
chu k¥, ¢dc khoan teich trude 48 véi hoat ddng da hach todn doanh thu nimg con tiép
tuc phai thyc hién nghfa vy theo hop dong va cic khodn trich trude khdce”.
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_ Cancir theo cdc twrdng dan néu trén dbi voi hoat ddng cung tmg dich vu tht hoi
di¢m xdc dinh doanh thu tinh thug¢ TNDN 1a thoi diém hoan thanh viéc cung tmy dich
v tho ngudi mua hodic thoi di€ém [dp hea don cung img dich vu.

Trucmg hop don vi 44 xudt hod dom ghi nhan doanh thu ddi véi viée cung (g
dich vu thi dom vi duge trich trude phin chi phi trong ng véi doanh thu khi xdc diuk
thu nhdp chiu thu¢ TNDXN.

(.2. Cau héi 2 Myc | Phan B cong vén clia Cuc thué:

Thu tue dang ky tru,h khéu hao theo quy dinh tai diém d 2.2 Muc 1V 1 ‘h:m C
Thong tr s 130/200871°-BTC ngay 26/12/2008 ctia B6 Tai chinh hudmg dan vé thué
thu ehdp doanh nghiép.

Cuc thué kién nghi:

B vi¢e doanh nghiép. phai dang ky mire khiu hao do nguyén nhin vigc giam
thiu cic thil tyc hanh chinh 13 c‘in thiér; theo quy dinh clia Luat va cic Thong fur
hutmg déin thi khong c6 ché i vé vide xit Iv*doanh nghiép khi khéng thye hién ding
Ky nurc khau hao. Viée khdu hao cia doanh nghiép dd c6 Quyét dinh 206 cta B§ Tat
chinh quy dinh rat 16 v& thii han khau hao v& mie khau hao.

Traldi: -

T'gi Didm 3, Diéu 13 Ché dd quan 1y, sir dung va trich khiu hao TSCP ban kinh
kém theo Quyét dinh 206/2003/QD-BTC npay 12/12/2003 cia B Tai chinh quy dink:
“Doanh nghiép phat ddng ky phuong phap trich khdu hao 141 san cb dinh ma doanh

nghi¢p fua chon dp dung véi co quan thud true tiép quén Iy trude khi thue hién trich
khdu hao™. -

Tai diém 2.2.d myc IV Ph:ln C Théng tir s§ 130/2008/TT-BTC ngay 26/12/2008
cita B Tai chinh huéng din vé thué TNDN cling quy dinh doanh nghiép phii dang ky
phuong ghap trich khéu hao tai san ¢b dinh ma doanh nghiép lya chon wude khi thue
hién 1rich khéu hao. Theo hudng dan tai Théng tr s6 130/2008/I'T-BTC thi hang nim
doanh nghiép tu quyét dinh mue trich khdu hao TSCPH theo quy dinh hign hanh cta B§
T chinh.

Cén cff quy dinh 1wén: Doanh nghiép chi phai ding ky phuong phip trich khéu
hao ti sin ¢b dinh. Hang nim doach nghiép ty quyét dinh muc trich khdu hao TSCP
theo quy dmh hién hanh cia Bé Tai chinh.

1.3. Cau héi 3 Muyc | Phin B c6ng van cia Cuc thué:

Vé thi tuc ddng ky dinh mic ti¢u hao nguyén fiéu, nhién 11eu, néng luong, hing
ho4 theo quy dinh tai diém d 2.2 Muc 1V Phin C Théng tu sé 130/2008/TT-BTC m.&y
26/12/2008 ciia BO Tai chinh.

Cuc thug kién nghj:

Vé ndi dung théng bdo mirc tiéu han nguyén nhién vt licu: v¢ mit chinh sich
nén bd sung ché tai xtr ly & nhitng teudmg hep vi pham ndy, 3 cic quy dinh ctia Phip
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Judt vé thué duge chip hinh nghiém. €6 thé cho phép dn dinh chi phi doi v cac
khodn chi phi doanh nghi¢p khidng gut dink e ticu hao hodc ¢o thé: khéng thong
bdo cho cu quan thué nhung phii xuit tri inh cho cur quan chire nang khi thanh Ira. ki¢m
trt tai ¢ $& Ma o quan chire nang yéu cau.

Ira lo:
- Tai khodn 2¢ Didu 9 Luat thué TNDN s 14/2008:Q111 2 quy dinh khoan chi

sau khong duoc Irir khi xac dinh thu nhap chin thué: “Phan chi phi nzuyén Figu, viL
liu, nhién liéu, ndng hrong, hang héa vugt dinh mirc tiéu hao do doanb nghiép xdy

dung, thang bao cho co quan thué vi gid thue té xudt kho",

- Tai 4iém 2.3 Muc [V Phan C Thong tr 6 13072008 TT-RTC ngdy 26/12/2008
cba B Tai chinh quy dinh: “Mic tiéu hao hep Iy ngusén lidu, vat ligw, nbice ligy,
nidng lugmg, hiang hod sir dung vao sin xuat, kinh doanh do doanh l'thlQp nt xay dung
Mre tiéu hao hyp ly. duye xdy dung nr ciau nim hodc dau kv san xudt san phmn %l
ihung bdo cho co quan thué quan I¥ true tiép trong théi han 3 thing ké i khi hit dau
di vao sin xuat theo mire tiéu hao duge xiy dung. Trudng hop doanh nghidp trong
thri gian san xudt kinh doanh ¢6 diéu chinh b sung mirc tiéu hao nguyen licy, vit
li¢u, nhién li¢u, nang lrgng, hang hoa thi doanh nghicp phai théng bdo cho co quan
thué quan ly uyc tigp. ‘Thot hap cudi ciing clia viée thong bio ¢ho ¢co quan thué viée
diéu chinb, bd sung mire tidu hao (3 thdi han ndp & khai quyét tadn thué thu nhip
doanh nghiép. Trudmg hop mdt 6 nguyén lidu, vét liéu, nhién lidu, bang hoa Nha

nudc di ban hanh dinh mic tidu hao thi thuc hign theo dnh mire cna Nhd aude da ban

hanh™.

Cin ¢i quy dinh frén: Doanh nghi¢p wr xdy dung muc tiéu hao hao hep ly
nguyen ligu, vt lice, nhién lidy, ndng ]Lrung, hing hod s(t dung vao san xml Kinh
doanh va thong bio cho co quan thué e tép guan ly.

Trumy hop doanh nghi¢p khong thong béo mire ti¢u hao nguyén vét licu vai
U quan lhuc thi hj xiv phat theo didm 3.1 mye | Phan A vi d](.,nl 3 mge [ Phin B
Thing tw sh 61 2007/ TT-BTC ngay 14/6/2007. Viéc dn dinh timg yéu 3 liéa quan dcn
vie xdc dinh b thud phdi ndp duge quy dinh tai diém 2 Muc X1 Phin 3 Thong tr 50
60:2007/TT-BTC ngay 14/6/2007 cua 139 Tii chinh.

2. V& chinh séch thué GTGT
2.1. Cau héi 1, 2 Muc Il Phin B cong van cia Cac thué:

- Dich vu thu don v¢ sinh, xi Iy rdc thdi cho doanh nghiép ché xudt na dia diém
xu l¥ ngoai khu chr: xuit, doanh nghicp thudc khu ¢dng nghiép khing thuée khu din
cur dp dung thué suit 10% hay khéng chiu thué?

Cuc thut kicn nghi: xép vao déi tugng khéng chiu thué GTGT nhu chinh sach
thué tnréc ngay 01/01/2009,

- Hoat dong van chuyd &n tée thai khu dan cu ra khoi thanh pho cua cac Cong ty
vin LhU}t:H ky hop dong vGi Cong ly méi tuong do thi thude doi eong khdng Ll'uu
thué GTGT hay chiu thué GTGT v thué sudt 10%?

o
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Trd lan:
Ngiy 25792009 Tunb cuc Thué da ¢6 cong vin 393971 CT-CS (Jinh kém bin
plmiuu)pv} @i Cuc thué céc tink, thanh pho véi ndi dung:

.. Cic¢ dich vu khdng phai 13 dich vy phue vy cong cdng vé vé sinh, thodt nude
dudng phﬁ va khu gdan cu thi thude dién chiu thué GTGL

Dich vy thu, don, X Iy rac va cha{ phé thai, thodt nudc, xir i nudc hai cho cic
td chize, ¢d nhin theo hop dong cung cp dich vy rncnb, dich vu thu, don, xit Iy ric va
chit phé thai, thodt nudre, xir I¥ nude thai cho cde doanh ng,mq,p trong va ngodi khu
cong ni,hu:p khdng ]'bhdl la dy.,h Vi phye v cong céng v v¢ sinh, thodl nude duimg
pho v ki ddn cu nen thude dign chju thué G1GT.”

2.2. C4u hoi 3 Muc 1)l Phén B ¢dng van cua Cuc thué:

Vé hoan thué G167 dm vai du an ODA: Tai cong van 7711 TC/TCT ngdy
13/7:2004 coa BO 1'ai chinh vé viée ting cudmg quin l}-’ thué déi véi du 4n sir dung
von ODA: truimg hop trong thoi gian d4u thyc hién dy dn, do khich quan, chi dy an
chua dang ky thué nhumg ¢6 nua hing héa, dich vu st dung cho du an thi 56 thué
GTGT coa hing béa, dich vu ghi rén hda don chua ¢6 ma s6 thué cua chi dy in
nhumg 6 1én ngu‘m mua 13 chit ay dn va dav dd cde ndi dung khic cua héa dom sé
duge hodn 13i néu chil dy én cam két héing héa dich vu mua vio dé phuc vu dur dn va
cor quan thué kiém tra d6i chiéu bén ban d3 ké khai ndp thué cdc hda don trén, Hién
¢Ong vén trén ¢4 cdn duye ap dung khdng?

Tra i

Tai Muc V1 Thong wr s6 1237200771°F-B'1C ngdy 23/10/2007 ctia B8 Tai chiniy
hudmg dan thue hién chinh sach thué vi wu dai thoé doi voi cae chucmg trinh, Jdy éan su
dyng ngudn hé try phat trién chinh thic (ODA) hudng din: .. Pdi v&i cie dv 4n
ODA duoe cip ¢ thim quyén phé duvét trudre ngay Thing wr nay cé higu lyre thi viée
xic dinh nghia vy thué, wu da thué thuc hién nhi humu, din tai Théng tu
412002/T7T-BTC ngay 3:5/2002 ciia B Tii chinh hmm&, din thuc hi¢n chinh sich

thué 48i véi cde chlwng trinh, dy 4n sir dung nguon hé trg phdt mién chinh thuc
(ODA) cho dén khi két thac dy an."

Cén ¢r quy dinh trén:

- DI véi cde du dan ODA duge cdp o6 thim quyen phé duyét truse ngay Thong
we 123720077 T—BTC cd hi¢u luc thi viée xic dinh nghia vu thué, wu ddi thué thye
hign nhu hudng d:m tai Théng tu s6 41/2002/TT-BTC ngiy 3/5/2002 cla B Tai
chinh, Cnng van 5o 771 §/TC-TCY ngay 13/7/2004 cia Bo Tai chinh huéng dén theo
Thong urso 4172002 TT-BTC néu irén. .

- DO v cac dy dn ODA duge Ctlp ¢i tham quyeén phé duyét t ngay Thong tu
s0 123/2007/1T-BTC ¢6 higu lec thi dp dung quy dinh ai Thong wr $6 123/2007/TT-
BTC néu trén.

Qud trinh thye hign quy dinh tai Thdng tu 88 123/2007/TT-BTC co vuéng mac,
de¢ nghi Cuc hué phan énh ¢€ Tong cuc Thué bao cdo Bé Tai chinh huémg dan.
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7.4, Cau hoi 4 Muc Tl Phan B ¢dng vin cua Cuc thue:

Trudmg hop ho cha thud ol Nim 2008 di ndp thué GTGT, (NDN cho nhidu
ndm lwp thu) dén ndm 2009 thue hign Ludt thaé GT (vl stea ddi, Lhuc, GTG L phat ndp
khdc viri 56 thué GTGT da ndp thi ¢d duge tinh lai s thué GTGL phal nop cho nam
2009 v cde ndm tiép theo khong? )¢ nghi Tdng cyc Thué hudny din xur [¥.

Tea lon:

Truomg hep teong ndm 2008, hd gia dinh, ¢d nhin <o nha cho thug thu tidn QUL
cho <a théri gran i ndm 2009 erer i thi ho gta dinh, cd nhén phii ndp thué GTAT, thué
TNDN tren so tién thu trude va dp dung o 1€ GI'GT, ty 16 INCT i thai diéta thu
tien.

Tir ngay 01/01/2009, thuc hién Luat thué gia tri gia tang s6 13/2008; FQH1Z va
(Lustt thu¢ thu nhdp ca nhia thi o gia dinh, ca nhﬁ.n ¢ nha cho thué duae quyén lua
chon gilt nguyén s6 thué thu nhp doanh ng,hlcp d ndp cho doanh thu ar ndm 2009 ey
di hoge tinh lai theo Luit thué thu nhip ¢d nhan (Thdng tu 36 62,2009 TT-BTC nzay
27/3/2009 ctia Bé Tai chinh ¢ hudng din). Thué G I'GT [a loai thué gidn thu do dé hé
gia dinh, ¢d nhdn ¢é nha cho thué khdng di thu tién trede cho ci thoi gian tir nidm
2009 tt&r di khdng duoc tinh lai sd thué GTGT d4 nop

3. Vé héa don, chimg tir,
3.1. Cau hoi 1 Muc [V Phan B ¢ong vin ctia Cuc thué:

Héa don xXudt tnrde va sau khi chuyén ¢iao hadng hda, dich vu (uong hop Tip
dodan Viét A va ulm_., viin 630 ndm 2007 cua Téng cuc Thué chua hop I¥). Iling hda.
dich vu dif chuyén giso nhung Bén B chua thanh todn nén Bén A chua xuat hoa don,

dén khi Bén B lhanh toan Bén A moi xudt hoa don.

Cuc thué kién nghi: Chi xur phat hanh chinh, cho doanh nghiép mua duye khau
trir néu vin trong thoi han 06 thang, d6i véi héa dim bén bén hing Jap sau nién db ké
1oan khong X\ phat hanh vi trén Jau thué ma xv phat vi pham hanh chinh @61 vén ca
bcn ban va bén mua.

Tra lon:

- Cén cur quy dinh tai cudi Muc | Phan B Théng ur 6 32/2007/TT-BTC ngay
9/4/2007: diém 2 Muc I Phan B Thong tu s6 12972008/ TT-BTC ngay 26/12/2008 cia
B Tai chinh hudng dan vé thué gid tri gia 1ang dp dung tr ngdy 01/01,2009; diém 1. 1,
1.2 Myc VI Phan B Théng tu 56 120/2002/TT-BTC ngay 31’12’20{)2 quy dinh vé
quan Y. sit dung héa don: Co so kinh doanh ban hang héa, cung c.ip dich vu phai lap
hoa don ngay khi cung u.!p hang héa (thod diém chuyén piao quyén sé hire hofic quyén
sur dung hanz hod cho nguoi mua) hoje 1ap héa don ngay khi hoan thanh dich vu cung
cip ]'I[)db thu tién dich vu

- Can o van ban bao cdo cua Cpc thué thanh phé Ha Néi qua thanh tra Cong ty
co phan Tap doan dau tr thwong mgi cong nghi¢p Vit A, B& Tai chinh d3 ¢6 cong

vin so 761 UBTC-TCT ngay 28/5/2009 rd 1o t‘ﬁ viée khin trir thué GTGT, unh chy -

phi 131 tien vay 461 vl hoat dong didu chuyén vén.

LN

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com



Téng cuc Thué dang tip hop bao cie BO Tay chinh 8¢ o hudng din Xt Iy ddi
Vi tnedang hop Hioo dum xudt sau khi ban hing héa, cung cp dich vu.

3. 2. C2u hai 2 Muc TV Padn B edng van ctia Cuc thué:

Viéc 1ap hoa dom ddi véi boat déng bdn nha theo hinh thure thaph todn theo titn
dd theo quy dink thi khi thu tién cla khach hang Doanh nghiép phai 1dp hda don va ké
khai thué, dé tao diéu kién cho doanh nghiép va khach hang khdng phai quan ly nhidu
haa don

Cue thuf kién nghi: Doanh ‘nghiép xav nha dé ban ¢6 thu tién theo tién a0 cuge
lip phicu thu tién va k& khai thué theo tién dcu thu tién, chi 14p hoa don khi bar giao
nha.

Tra Jot:

Piém 2 Muc 1 l’han B Thong tu 80 129/2008/TT-BTC ngay 26/12/2009 cia BY
T'af chinh huémg din vé !hue GTGT quy dinh: “Bdi véi hoat déna kinh doanh bt
dong san. Xay dung cu sir ha t"ne,, xdy dung nha dé ban, c,h:..}fn nhugng hodc cho thu¢
[a thcn diém thu, ur.n theo tién 46 thuc lucn dy dn hodc tién &4 thu -.tén ghi trong hep
ddng. Ciin ¢ 3 tién thu dwge, co 3¢ kinh doanh thuc hién khai thué GTGT diu va
phdc sinh trong k$.”

Bu;m 2.13 Muc IV Phdn B Thing wr s6 129/2008/TT-BTC ngay 26/12/2008
cuy B¢ 121 chich quy dinh:

-Trudng hop co sé kinh doanh bal dong san, x&y thing ¢o s¢ ha tAng, Xay
dung nha dé bén. chuy &n nhugng ¢6 thwe hidn thu tién theo 1ién 36 thyc hitn dv an
hodi tién 4@ thu tién ghi trong hop dm*g thi khi thu iién, cr s kinh doanh phét 13p ko
dom GTGT. Trén héa don ghi 16 0 nen thu, gid dat duge giam teie trong doanh Lhu tinh
thué GTGT, thué sudt thué G1GT. 56 thué GTGT. Gia dét duge trr tinh. theo ty 1€ (%)
cua sd tidn tbu theo tién db thre 111c:1 du dn ho#c tién db thu tién ghi trong hup ddng
vii gia dit chroe tinh trir tai thei didm chuyén nbwong (thot diém thu tién 13n d8u theo
tién d9) theo quy dinh.™

Kién nghr. ctia Cue thud t’é viée khi thu tidn doanh nghién xdy nha d& bin chi
tip phiéu thu va k& khai ndp thué GTGT, khi ban giao nha méi lap héa don 12 khiag
¢d cor 3¢ thue hién.

3.3. Céu héi 3 Muc IV Phén B c6ng vin ctia Cue thué:

Doanh nghiép kinh doanh trong linh vuc dich vy thu tién ciia ngudi tidu ding
rén 100.000d nhung khich hang khong yéu ciu 1p hoa dom.

Cuc thué L.u.n nghi: Doanh nghiép dugc lap bang k& va cudi ngay xuit a1 hoa
dom dé khai thud, khong phai ¥p héa don giao cho timg khich hing (ip dung dsi vai
cdc Cong ty ching khoan, ngén hang, cdc Céng ty cung ciip dich vy bum chinh, vién
thdng).

Tra loi:

Diém 1.1 Muc V] Phau B Thong nr s6 120/2003/TT-B'I'C ngay 30/12/2002 cta
B4 Tai chinh huémg dan vé quan Iy, sit dung hoa don quy dinh:
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“y.1- 16 ¢lire, ca nhan kbi bin, trao &bi hing hod, dich vu phai [§p hoid don
theo quy dinh v gino cho khich hang.™

Diém 1.4.a Muc VI Phan B Thang ur sé §20/2003/11-BTC ngay 30/12:2002
cna BO Tai chinh nén urén quy dinh:

“a- Truémg hop ban e hang hod, cung tmg dich vu cho ngudi idu dung ch 2ia
i} dudi 100.000 ddng mdi lan thy 1ién néu ngudi mua khing véu cau ‘ép va giao hoa
don. Néu nsudi mua hang yéu cdu gino hoa don thi ngudi bin hing van phai 1dp va
aia0 hod dim theo dung quy dinh. Hang hoa ban Jé cho ngudi tign dunb co 2ia tri dudi
mre quy dinh ty khéng phai lip hod dom nlumg phat p bang k& han ¢ hing hoa,
dich vu theo quy dinh.”

Can ¢ cac quy dinh trén: Co sir kinh doanh ban i¢ hang hda, e liép cung g
dich vy cho ngudi tidu dang ¢6 gid tri wén 100.000d thi phai lip héa don k& ca truimg
hop khich hang khdng cd yéu cdu.

3. 4. Cdu hoi 4, 5 Muc 1V Phén B cdng viin ctia Cue thué:

- Mua hing cia DN bo rén khéi dia chi kinh doanh (hda dom san thii dicm)
nhung ngudi mua hang cé diy di hé so mua hfmg (hop dony pimu thu tién, bién bin

nghiém thu hin giao, thanh l}) hing hda 1A tai san phai d;}ng ky véi cu quap co tham
guyen (616, x¢ miy).

- C8 trudmg, hop héa dom sau thdi diém doanh nghiép b trén nhumg vice thanh
wodn tra 1ai bing ticn gisi ngén hang (¢o day dit thi we mua hang héa).

Cue theé kién nghi: Logi VAT, an dinh chi phi dé xéc dinh thu nhdp chiu thué,
Trad 1o1:
Tai diém 2 2.1 cong v so 7333/BTC-TCT ngay 24/6/2008 cua 136 Tai chinh di

¢6 hudng dan vé vige xir ly dbi vai e s kinh doanh mua hang héa cia doanh nghi¢p
ha tedn i hda don do doanh nghiép ban (b6 trén) xudt sau thi dido bo trdm,

Bé nehi Cuc thué nghién ciru trudng hgp mua hing hda 13 6t9, xe ndy nhwng
hoa dom do doanh nghiép ban xudt sau thai diém bo won dé xir Iy theo quy dinh cia
phap luit va vin bin hudng dan cia B Tai chinh.

3.5, Cau héi 5 Muc IV Phéan B cdng vin ctia Cuc thué:

Hoa dem mua hang héa, dich vu rtwée thei diém Doanh ngh1ép bd m,n CO Quan
thud xic dinh héa don la hoa dem hop phép, viéc mua hang ¢6 ddy i hd so, thanh
Ldn chuyén khodn nhumg hoa dom nay 43 dwoc hodn thué GTG C, khi phat luén ra co
X Iy eewy hodn va phat khéng? Trung cng viin 7333 khong udi &én hodn ma chi dé
chp dé khdu trir.

Cuc thué kién nghj: Néu chimg minh duge 1a ¢a thee thi duge khdu trie, hoan
thué vi tinh vio chi phi.

Ted o

Tai diém 2.2 cong van sé 7333 BTC-TCT ngay 24/6/2008 cia Bd Tai chinh da

¢d hudng din v¢ vige xit Iy thud GTGT. thué TNDN trong tewéimg hop co s& kinh
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daanh sir dung hoa dem mua hdng haa, dich v cha cor sér kinh doanh b trdn ma thoi
diem mua fuing héa, dich vy pha[ sinh tude ngdy xic dinh co s kinh doanh ba tedn
theo thang bio cia cor guan thué va co quan thué.

Trudmg ll(rp co s¢ kinh doanh ndp tlu.le GTGT theo phuomg phap khiu teir thude
¢ac trudmy hup va ddi I:ermg dugre hodn thud GTGT theo quy dinh tai Phin C Thaong o
50 [292008T1-H1C ngdy 26/12/2008 cia B Tii chinh thi co 3¢ kink doanh duge
aem xSt giai quyét hodn thué,

4. V¢ hoan thué gid tri &ia Ging
4.1. Cau héi 1 Muc VI Phan B ¢éng van ctia Cuc thud:

Vé didu kign hodn thué (i TGT déi vai tn.rimg hop hodn thué quy d inh tai diém 6
Phdn C Théng tr 56 129/2008/11-B I'C. Trudmg hop hoan thué GTGT déi véi cée chu
chuong teinh, du an sir dung von ODA khéng hodn lai hodc vién g nhin dao: cde Ban
quan 1y du an, chy tnrong trnh, to chie ¢ Viét Nam str dung vén ODA, tién vién trg
thdn dac, Ban quan ly du dn, chd truomg trinh khdng ¢6 con dfu réng, khéng xin cip
MST riéng ma duge co quan chu quin chucn;, trinh, dir én ODA ¢4 van bdn cho phép
Bun quan lv dy an st dung con ddu, MST cita co quan chi quin va dv quyén cho Ban
quan 1y dy dn Jam tha tyc hoan thué; nha thau chinh nude ngoai khdng ¢6 con diu.

1rd 11z

Cudi Phan C Thon,g._‘ te s6 129/200871°T-BTC ngiv 26/12/2008 cia B4 Tii chinh
huéng din vé lhué gid tri gia ting quy dinft:

"Cic ¢ ¢ kinh doanh, to chite thude @8i tugng duge hoan thué GIGT theo
hudmg dan tai dn.m 1,2,3,4,5,6, 8 l’han niy phai ia co s& kinh doanh nép 1hué theo
phuang phap I-.hau trir, o3 dm,m cap gla} chimg nhdn ding k¥ kinh doanh hodc pidy
phep dau wr (gidy phép hanh nghé); ¢6 con diu theo ding quy dinh cua phap ludt, o
gitr 30 sdch, chung tr ké todn theo quy dinh clia phip ludt vé ké 14n; ¢6 tai khodn tién
2l 12 ngdn hang theo ma sé thué coa co s& kinh doanh.”

Cién cir quy dinh trén:

- Cor s kinh doanh thude dbi tweng duge hodn Lhuﬁ GTGT phds 1a co s¢ kinh
doanh nép thué theo phurong phip klmu trir, da chrge cap gidy chimg nhin dang ky
kinh doanh hodc gidy phep dau wr (idy phép hinh nghé); ¢ con déu theo dimg quy
dinh cua phap luat, uu gilf 56 sdch, chimg tir ké todn theo guy dinh cia phap |u.lt vé
kE todm; 6 141 khoan tién gy fai ngan hang theo mi sé thué ciia vor s kinb doanh,

- 15 chuc thude dbi tweng duac hoan thué GTGT khdng phdi 13 co s kinh
doanh ndp thué theo phuong phap khiiu trit thi Khing phét cé pidy chimg ahdn dang ky
kinh doanh hogc gidy phép dau tu (gidy phép hanh nghé).

5. V& 1¢ phi trudce ba

5.1 Cau hoi 3,4, 5 Muc VII Phan B cong van ciia Cyc thué hoi vé hé s6 phén bd
gia diit ddi vii nha chung cu dé thu thué TNCN, FNDN, 1€ phi trurde ba dit...; gid tinh

1€ phi trute ba dm voi nha dit i dinh cu mua biing ticn boi thudne; gi4 ddt tinh 1€ phi -

truive ba din kivi ofp gidy chimg nhan.

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com



Tra lon:

- T dh.m 1 edhy vin 56 G3L/ TCT-CS ngdy 26/2/2009 cua Téng oy Thué
o3 Cuc thué da o hudmy din vE gid uinh 18 phi trude by dbi voi nha dit @i dioh cu
mua bang tién bdi thuemy (dinh kém ban photocopy).

- Vé b2 s phin bd gi4 dat 881 viri pha chung cu d¢ thu thué TNCN, INDN, 1§
phi tnrée ba dat: Tong coc Thué dang bao ciao Bo Tai chinh trinh Thu wong Chinh
phil xer ¥ét quyet dinh.

5.2, Cau hdi ) Mue V Phan B cdng vin cua Cue thue ho vg 18 phi trie ba
rong trréng hep phan chia 1é) san gop von trd lai.

136 Va1 chinh ¢3 ¢d cong van hudng din ndi dung ndy.

Téng cuc Thué 1ra 1o dé Cuc thuéd thanh phd 154 Noi bides,

Nui nhin: KT.T 0‘4(‘ CUC TRUONG
- Mt v, @? CUC TRUONG
- Vu i'C; S

- Ban I},

- Lan ¥, LS (Bh).y
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